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This article discusses how to make contracts in the Metaverse that are part of

everyday life, what the contracts should include, the legal requirements that
must be met and how they should be carried out, how smart contracts are
used in the Metaverse, and potential privacy and security issues.

Bu makalede giinliik hayatin bir parcasi olan sozlesmelerin Metaverse’'de
kurulmasi ve kurulacak sozlesmelerin unsurlari, tabi oldugu hukuk kural-
lar1 ve ifasima yonelik bilgi verilmis, akilli sozlesmelerin Metaverse’de nasil
kullanildigina deginilmis ve Metaverse’de sozlesme kurulurken karsilasil-
mas1 muhtemel gizlilik ve giivenlik sorunlarindan bahsedilmistir.
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I.INTRODUCTION

The Metaverse, a term meaning “beyond
the universe”, is defined by many different
companies and individuals, but there is
no universally accepted definition among
them. This universe, accessed through aug-
mented reality (AR) and virtual reality (VR)
devices, mirrors the real world and estab-
lishes a unique economic system through
blockchain technology. Major technology
companies such as Meta, Microsoft and
Apple, as well as brands such as LEGO and
Balenciaga, are among those investing in
the Metaverse. This means that in the not
too distant future, commerce will continue
to take place in the Metaverse, and many le-
galrelationships as well as different types of
disputes will take place. For example, it will
be possible to make purchases from the vir-
tual stores of many brands in the Metaverse.
This brings to mind the question of how to
validly conclude contracts in the Metaverse,
especially sales contracts. Although the
Metaverse is a concept that has only recent-
ly entered our lives, it will undoubtedly be
a part of our lives in the not too distant fu-
ture. Therefore, governments need to make
regulations in their legal systems in line with
this technology. First, this article will define
the Metaverse and explain how it will be
used in our daily lives. Next, it will discuss

I. GiRiS

Bircok farkli sirket ve gercek kisi tarafindan
tanimlanan, ancak bunlar arasinda genel
kabul gérmus bir tanimi bulunmayan Meta-
verse, kelime olarak “6te-evren” anlamina
gelmektedir. Artirilmis gergeklik (AR) ve sanal
gergeklik (VR) aletleri kullanilarak girilen bu
evren, gergek dunyanin ayna goruntdsunu
olusturur ve blok zincir teknolojisi sayesin-
de esi benzeri olmayan bir ekonomik sistem
kurar. Meta, Microsoft, Apple gibi buyuk tek-
noloji sirketlerinin yani sira LEGO ve Balen-
ciaga gibi markalar da Metaverse’e yatirnm
yapanlar arasinda yer almaktadir. Bu, ¢cok
da uzak olmayan bir gelecekte ticaretin Me-
taverse’de devam edecedi ve bircok hukuki
iliskinin yani sira farkli tirde uyusmazliklarin
da vuku bulacagi anlamina gelmektedir. Or-
negdin bircok markanin sanal magazalarindan
Metaverse'de aligveris yapabilmek mumkun
olacaktir. Bu da satim s6zlesmeleri basta ol-
mak Uzere Metaverse'de sozlesmelerin ge-
cerli bir sekilde nasil akdedilecedi sorusunu
akillara getirmektedir. Metaverse hayatimiza
henuz ¢cok yeni giren bir kavram olsa da uzak
olmayan bir gelecekte hayatimizin icinde bu-
lunacagi suphesizdir. Dolayisiyla devletlerin,
hukuk sistemlerinde bu teknolojiyle uyumlu
duzenlemeler yapmasi gerekmektedir. Bu
makalede, dncelikle Metaverse’'tin tanimi ya-
pilarak gunluk hayatimizda nasil var olacagi

the conditions necessary for a contract to be
enforceable, how contracts are concluded
in the Metaverse, and which laws apply to
these contracts based on sales contracts
and smart contracts.

I1. DEFINITION

Although the origin of the idea of the
Metaverse is unknown, the concept was
first used in the novel “Snow Crash” written
by Neal Stephenson, and metaverse means
“Meta-universe” or “beyond the universe”.
VR (virtual reality), AR (augmented reality),
and MR (mixed reality) technologies are
among the technical pillars of the Metaverse,
bringing the real and virtual worlds closer
together than ever before. So, how will the
Metaverse affect our lives?

I1l. THE IMPACT OF THE
METAVERSE

The commercial economy is one of the
areas that the Metaverse is affecting. As
mentioned earlier, in addition to the big
tech companies, other businesses and
brands in different fields are investing in the
Metaverse. Forinstance, Burberry produced
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aciklanacak, sonrasinda s6zlesmenin gecerli
bir sekilde kurulmasi icin gereken sartlardan
bahsedilerek Metaverse'de s6zlesme ku-
rulmasi ve bu sozlesmelere hangi hukukun
uygulanacag, satim sézlesmelerinden yola
cikilarak ele alinip akilli sozlesmelere degini-
lecektir.

I1. TANIM

Metaverse dusuncesinin kokeni bilinmese
de bu kavram ilk defa Neal Stephenson ta-
rafindan yazilmis olan “Snow Crash” isimli
romanda kullanilmis olup Metaverse, “Me-
ta-universe” yani “evren 6tesi” anlamina
gelmektedir. VR (sanal gerceklik), AR (artiril-
mis gerceklik) ve MR (karma gerceklik) tek-
nolojileri, Metaverse’un teknik sartlarindan
biri olup bunlar sayesinde gercek ve sanal
dunya daha 6nce hi¢ olmadigi kadar birbiri-
ne yakin hale gelmektedir. Peki, Metaverse
hayatimizi nasil etkileyecektir?

I1l. METAVERSE’'UN ETKIi-
si

Metaverse’ln etkilemekte oldugu alanlardan
biri, iktisadi ticari hayat olacaktir. Biraz 6nce
bahsedildigi gibi buyuk teknoloji sirketleri-
nin yani sira farkli alanlarda faaliyet gosteren
ticaret sirketleri ve markalar da Metaverse'e
yatinm yapmaktadir. Ornegin Louis Vuitton
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branded NFT accessories for the game
Blankos Block Party, Gucci offered non-NFT
avatar clothes in Roblox, one of the most
popular Metaverse games, and Louis Vuit-
ton introduced a Metaverse game where
players can acquire NFTs". Video games are
one of the first areas that the Metaverse will
impact. Fortnite by Epic Games, Minecraft
and Roblox by Microsoft, are games that al-
ready offer the possibility to interact online
and are suitable for the use of virtual reality
technology. There are also games that use
augmented reality, such as Pokemon Go.
Another area that the Metaverse will im-
pact is work life. It will be a new approach
for users to meet in the Metaverse for busi-
ness meetings or trainings. There will also
be social events within the Metaverse. For
example, the aforementioned Fortnite game
hosted stage performances by many differ-
ent names such as Travis Scott and Ariana
Grande? and the Metaverse platform De-
centraland hosted Metaverse Fashion Week
in March 20223,

Based on the above, it can be safely said that
it is inevitable that contracts will start to be
entered into in the Metaverse in the near fu-
ture.

IV. APPLICABLE LAW
AND JURISDICTION

The problem of identifying which legal rules
should be applied to contracts made be-
tween avatars subject to various legal sys-
tems and which country’s courts have juris-
diction over the contracts must be addressed
because virtual worlds and online commu-
nities can transcend national borders. Al-
though many different rules on private inter-
national law provide for freedom of contract,
there is still a need for legal regulations on
choice of law in the Metaverse. The will of the
parties should be taken into consideration as
the applicable law. Freedom of contract, as
provided for in Article 1.1 of the UNIDROIT
Principles for International Commercial Con-
tracts, includes the freedom to determine
the content of the contract, and therefore
the freedom to determine the applicable law
to be applied to the content of the contract.
In the Report of the Permanent Bureau of the
Hague Conference on Private International
Law of December 2021, it was stated that
there is a strong need for law enforcement
in the Metaverse in the areas of jurisdiction

oyuncularin NFT toplayabilecegi bir Meta-
verse oyun baslatmis, Burberry isimli marka
Blankos Block Party isimli oyun icin markali
NFT aksesuarlari yaratmig, Gucci ise en ¢ok
bilinen Metaverse'lerden biri olan Roblox
oyunundaki avatarlaricin NFT olmayan kiya-
fetler satmistir’. Video oyunlari alani ise Me-
taverse'in etkileyecegi ilk alanlardan biridir.
Epic Games Sirketine ait Fortnite, Microsoft
Sirketine ait Minecraft ve Roblox, halihazirda
cevrimici etkilesimde bulunma imkani sunan
ve sanal gerceklik teknolojisi kullanimina
uygun olan oyunlardir. Ayrica, Pokemon Go
isimli oyunda oldugu gibi artirilmis gerceklik
kullanan oyunlar da mevcuttur. Metaver-
se'ln etkileyecegi bir diger alan ise ¢alisma
hayatidir. Kullanicilarin Metaverse’de bulu-
sarak toplanti yapmalari veya is egitimleri
almalari yeni bir yaklasim olacaktir. Ayrica
Metaverse icinde sosyal etkinlikler gercek-
lestirilecektir. Ornegin biraz dnce bahsedilen
Fortnite oyunu, Travis Scott, Ariana Grande
gibi birgok farkliismin sahne performansina?
Decentraland isimli Metaverse platformu ise
Mart 2022'de Metaverse Moda Haftasi'na ev
sahipligi yapmistirs.

Yukaridaki anlatimlarimizdan yola ¢ikilarak;
yakin gelecekte sdzlesmelerin Metaverse’'de
kurulmaya baglanmasinin kaginilmaz oldugu
rahatlikla soylenebilir.

IV. UYGULANACAK HU-
KUK VE YARGI YETKiSi

Sanal dunyalar ve ¢evrimici topluluklar tlke
sinirlarini asabildiginden farkli hukuk sistem-
lerine tabi Avatarlar arasinda akdedilen s6z-
lesmelere uygulanacak hukuk kurallarinin
ve sozlesmelerin tabi oldugu yargi yetkisinin
hangi tlke mahkemelerine ait oldugunun be-
lirlenmesi konusuna ayrica deginmek gere-
kir. Uluslararasi 6zel hukuka dair birgok farkli
kuralda s6zlesme 6zgurlugune yer verilse de
hala Metaverse’de hukuk secimi konusunda
yasal duzenlemelere ihtiya¢ duyulmaktadir.
Uygulanacak hukuk konusunda oncelikli
olarak taraflarin iradesine bakilmalidir. Ulus-
lararasi Ticari Sozlesmeler icin UNIDROIT il-
keleri madde 1.1."de de 6ngorulen sdzlesme
oOzgurlugu, sézlesmenin icerigini belirleme
oOzgurlugunu ve dolayisiyla sozlesmenin ice-
riginde uygulanacak hukukun taraflarca ka-
rarlastirilabilmesini de kapsamaktadir. Aralik
2021 tarihli Hague Uluslararasi Ozel Hukuk
Konferansi Daimi Burosu Raporu’'nda, Me-
taverse’'de yargi yetkisi ve mahkeme sec¢imi,
uygulanacak hukukun belirlenmesi ve hukuk
sec¢imi, hukukun taninmasi ve uygulanmasi,

and choice of court, determination of ap-
plicable law and choice of law, recognition
and enforcement of law, cross-border and
cross-platform cooperation mechanisms*.
One of the examples for determining jurisdic-
tion is Bragg v. Linden Research Inc. In this
case, the US District Court for the Eastern Dis-
trict of Pennsylvania, while deciding whether
adispute arising from virtual property in Sec-
ond Life is subject to jurisdiction, decided
that it is subject to jurisdiction because the
parties are located in different states and the
virtual property in question has a monetary
value®. Therefore, although there is a need
for new regulations regarding the rules of law
governing the contracts concluded in the
Metaverse and the jurisdiction in disputes
arising therefrom, in practice, disputes arise
and judicial decisions are issued regarding
the contracts concluded in the Metaverse.

V. CONCLUDING
CONTRACT IN THE
METAVERSE

According to Article 1 of the Turkish Code of
Obligations No. 6098, in order for a contract
to be concluded, the parties must make an
explicit orimplicit declaration of will mutually
and in accordance with each other. A dec-
laration of will is a reciprocal and congruent
declaration of two or more parties’ intentions
to establish, alter, or terminate a certain le-
gal relationship or rights. Therefore, the el-
ements of a contract consist of the parties
and their mutually compatible declarations
of willé.
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sinir 6tesi ve platformlar arasi igbirligi meka-
nizmalar konularinda hukuk uygulamasina
siddetle ihtiya¢ duyuldugu belirtilmistir*.
Yargi yetkisinin belirlenmesi konusunda ve-
rilebilecek dérneklerden biri; Bragg v. Linden
Research Inc. Davasidir. S6z konusu davada
ABD Pennsylvania Dogu Bolgesi Bolge Mah-
kemesi, Second Life'ta sanal mulkiyetten do-
gan bir anlasmazlik Gzerine yargilamaya tabi
olup olmadigina karar verirken, taraflarin fark-
lieyaletlerde bulunmasi ve s6z konusu sanal
mulkun parasal deger tasimasi sebebiyle yar-
gilamaya tabi olduguna karar vermistir®. Do-
layisiyla Metaverse’'de akdedilen s6zlesmele-
rin tabi oldugu hukuk kurallari ve bunlardan
kaynaklanan uyusmazliklarda yargi yetkisine
dair yeni duzenlemelere ihtiya¢ duyulsa da
uygulamada Metaverse'te kurulan s6zlesme-
lere dair uyusmazliklar ortaya cikmakta ve bu
konuda yargi kararlari verilmektedir.

V. METAVERSE'DE SOz-
LESME KURULMASI

6098 sayili Turk Borglar Kanunu’nun 1. mad-
desine gore sdzlesmenin kurulmasiicin taraf-
larin karsilikli ve birbirine uygun olarak a¢ik
veya ortulu bir sekilde irade agiklamasinda
bulunmasi gerekmektedir. irade agiklama-
s, iki veya daha fazla tarafin belli bir hukuki
iliskiyi ya da hakki saglamaya, degistirmeye
yahut sona erdirmeye yonelik iradelerini kar-
silikli ve birbirine uygun olarak aciklamasidir.
Dolayisiyla s6zlesmenin unsurlari taraflar ve
karsilikli birbirine uygun irade agiklamalarin-
dan ibarettir.
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The type of contract to be established in
the Metaverse appears to be twofold. While
the first type of contract regulates the legal
relationship between users and platform
providers, the other type of contract is the
contracts that need to be established due
to the interactions between users and are
concluded between users’. In this article,
explanations will be made about the types
of contracts that regulate the legal relations
between users. At this point, it is necessary
to address how the elements of the contract
will come to life in the Metaverse.

A. Parties

The parties to a contract may be natural or
legal persons. According to Article 28 para-
graph 1 of the Turkish Civil Code (“TCC");
“Personality begins at the moment of the
child’s full birth and ends upon death.” This
article regulates the commencement of
personality for natural persons, i.e. human
beings. Article 8 of the TCC stipulates that
every human being has the capacity of right
and that all human beings are equal in terms
of being entitled to rights and obligations
within the limits of the legal order. Accord-
ing to Article 28, the capacity to have rights
is acquired from the moment of conception.
According to Article 10 of the TCC; “Every
adult person who has the power of discern-
ment and is not restricted has the capacity to
act.” Interms of legal persons, the capacity of
rights and actions are regulated in Articles 48
and 49 of the TCC. According to these arti-
cles, legal entities are entitled to all rights and
obligations except for those that depend on
human-specific qualifications, and they ac-
quire the capacity to act by having the nec-
essary organs according to the law and their
founding documents.

In the Metaverse environment, instead of
real people, there are “Avatars” controlled by
real people, which do not possess their own
independent will. When two avatars enter
into a contract in the Metaverse, the actual
parties to the contract are not the avatars
themselves but the individuals controlling
them. Since avatars do not have their own
personality, they cannot have legal capaci-
ty or capacity to act under Turkish law and
therefore cannot be parties to any contract®.

Creating an avatar involves much more than
just giving a nickname, just like identity cards
and phone numbers. It is important to note,
however, that it is not only natural persons

Metaverse'de kurulacak sézlesme turu iki
yonlu olarak karsimiza cikmaktadir. ilk soz-
lesme tary, kullanicilar ve platform saglayi-
cilan arasindaki hukuki iliskiyi duzenlerken
digeri kullanicilar arasindaki etkilesimler
geregi kurulmasi gereken ve yine kullanici-
lar arasinda akdedilen s6zlesmelerdir’. Bu
makalede, kullanicilarin kendi arasindaki
hukuki iliskileri duzenleyen sézlesme tarleri
hakkinda aciklamalar yapilacaktir. Bu nokta-
da, soézlesmenin unsurlarinin Metaverse'de
nasil hayat bulacagi konusuna deginmek
gerekir.

A. Taraflar

Bir sozlesmenin taraflar, gercek veya tuzel
kisiler olabilir. Turk Medeni Kanunu (“TMK")
madde 28 fikra 1'e gore; “Kisilik, cocugun
sag olarak tamamiyla dogdugu anda baslar
ve 6lumle sona erer”. Bu madde, gercek kisi-
leryaniinsanlaricin kisiligin baslangicini du-
zenlemektedir. TMK'nin 8. maddesinde her
insanin hak ehliyetinin bulundugu ve timin-
sanlarin hukuk duzeninin sinirlariiginde hak
ve borglara ehil olma hususunda esit oldugu
duazenlenmistir. Yine 28. maddeye gore hak
ehliyetine, ana rahmine dusuldugu andan
itibaren sahip olunmaktadir. TMK madde
10a gore ise; “Ayirt etme gucune sahip ve
kisitli olmayan her ergin kisinin fiil ehliyeti
vardir”. Tazel kisiler agisindan ise; hak ve fiil
ehliyetleri TMK'nin 48 ve 49. maddelerinde
duzenlenmistir. Bu maddeler uyarinca tuzel
kisiler, insana 6zgu niteliklere bagli olanlar
disinda tum hak ve borglara ehil olup, ka-
nuna ve kurulus belgelerine goére gerekli
organlara sahip olmakla fiil ehliyetini kazan-
maktadirlar.

Metaverse ortaminda gercek kisiler yerine
onlar tarafindan yonetilen, kendilerine ait
ayri bir iradeye sahip olmayan “Avatarlar”
bulunmaktadir. Metaverse’de iki avatar bir
sOzlesme akdettiginde bu s6zlesmenin tarafi
aslinda avatarlarin kendisi degil, onlari kont-
rol eden kisilerdir. Avatarlarin kendi basina
bir kisiligi olmadigindan Turk Hukuku uya-
rinca hak ve fiil ehliyetine sahip olamayacak
ve dolayisiyla herhangi bir s6zlesmenin tarafi
olmayacaklardir®,

Avatar olusturmak, yalnizca takma ad ver-
mekten ¢ok daha fazlasini icermektedir; tip-
ki kimlik kartlar ve telefon numaralari gibi.
Ancak bu noktada dnemle belirtmek gerekir
ki, avatar olusturabilecek varliklar yalnizca
gercek kisiler degildir. Gergek kisilerin yani
sira yapay zeka (Al), nesnelerin interneti (10T)

that can create avatars. In addition to natural
persons, artificial intelligence (Al), internet of
things (IoT) and legal entities can also cre-
ate avatars. In addition, an avatar can contain
more than one smart asset, and a single smart
asset can be contained by more than one av-
atar®. Therefore, an avatar in the Metaverse
can be controlled by a real person or by an
artificial intelligence or an object with IoT
technology. So, how will it be understood
that the other party’s avatar is controlled by
an artificial intelligence or a real person when
concluding a contract in the Metaverse inthe
future? Another question that can be asked in
this context is, when a person dies, what will
be the fate of that person’s avatar? Although
there are cases outside the Metaverse where
virtual beings on the internet are the subject
of inheritance, in a case where a person’s
virtual life is recorded in the Metaverseg, this
avatar can continue its life exactly as if it was
controlled by this person, since it contains
personal data belonging to the deceased
person. While this may seem like an extreme
example, a Metaverse company called Som-
nium Space has announced that a person
can continue to live on through their avatar
after their death™. In this example, the ava-
tar in question will now be managed by ar-
tificial intelligence instead of a real person.
Therefore, in the future, will a natural or legal
person who wants to make a contract in the
Metaverse be able to make a contract with
the avatar of an Al, 10T or a dead person?

As explained earlier, while natural or legal
persons can be parties to the contract, what
will happen to the contract in cases where
avatars, which do not have a personality on
their own, are managed by an artificial intel-
ligence or an object with 10T technology, or
the person managing the avatar dies and los-
es their personality? In all these cases, since
the avatar in question will be managed by an
artificial intelligence, there will be no legal
or natural person who can be a party to the
contract. In this case, discussions regarding
the legal status of artificial intelligence will
come to mind. Should artificial intelligence
have the legal status of a person?

According to one of the views that does not
recognize artificial intelligence as a person in
law, there is no need for a personality status
for artificial intelligence. The problems that
may arise can be solved by integrating insur-
ance systems by giving limited rights and re-
sponsibilities to artificial intelligence accord-
ing to its field of use. According to another
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ve tuzel kisiler de avatara sahip olabilmekte-
dir. Ayrica bir avatar birden fazla akilli varligi
bulundurabildigi gibi tek bir akilli varlik da
birden fazla avatar tarafindan bulunduru-
labilmektedir®. Dolayisiyla Metaverse'de
bir avatar, gercek bir kisi tarafindan kontrol
edilebilecegi gibi bir yapay zeka yahut loT
teknolojisine sahip bir nesne tarafindan da
kontrol edilebilmektedir. Peki ileride Me-
taverse'de sozlesme kurarken karsi tarafin
avatarinin yapay zeka yahut gercek kisi ta-
rafindan kontrol edildigi nasil anlasilacaktir?
Bu kapsamda sorulabilecek bir diger soru
ise, bir kisi 6ldugunde bu kisinin avatarinin
akibeti ne olacaktir? Metaverse disinda in-
ternette bulunan sanal varliklarin miras ko-
nusu oldugu 6rnek davalar mevcut olmakla
birlikte Metaverse’'de kisinin sanal hayatinin
kayit altina alindigi bir ihtimalde bu avatar,
olen kisiye ait kisisel veriler barindirmasi sa-
yesinde ayni bu kisi tarafindan kontrol edili-
yormus gibi hayatina devam edebilir. Bunun
¢ok u¢ bir 6rnek oldugu dusunulebilirse de
Somnium Space isimli bir Metaverse sirketi,
kisinin 6lumunden sonra da avatari vasita-
siyla yasamina devam edebilecedini duyur-
mustur'®. Bu érnekte s6z konusu avatar, artik
gercek kisi yerine yapay zeka tarafindan yo-
netilmeye baslayacaktir. Dolayisiyla ileride
Metaverse'de sdzlesme yapmak isteyen
gercek veya tuzel bir kisi; yapay zeka, loT
yahut 6lu bir kisiye ait avatar ile s6zlesme
yapabilecek midir?

Biraz 6nce aciklandigi Uzere gercek ya da
tuzel kisiler sozlesmenin tarafi olabilirken tek
basina bir kisilige sahip olmayan avatarlarin
yapay zeka yahut I0T teknolojisine sahip bir
nesne tarafindan yonetilmesi ya da avatari
yoneten kisinin olerek kisiligini kaybetmesi
hallerinde s6zlesmenin akibeti ne olacaktir?
Tum bu hallerde s6z konusu avatar bir yapay
zeka tarafindan yonetileceginden ortada soz-
lesmenin tarafi olabilecek bir tiizel ya da ger-
cek kisi bulunmayacaktir. Bu durumda, akla
yapay zekanin hukuki statisune dair tartis-
malar gelecektir. Yapay zeka, hukuken kisilik
statUsune sahip olmali midir?

Yapay zekay! hukuken bir kisi olarak kabul et-
meyen goruslerden birine gore, yapay zeka
icin kisilik statusune gerek yoktur. Ortaya
cikabilecek sorunlar, yapay zekaya kullanim
alanina gore sinirli hak ve sorumluluklar ve-
rilerek sigorta sistemlerinin entegre edilme-
si ile gozumlenebilecektir. Diger bir gortuse
gore ise yapay zeka, ayni bir kole gibi kulla-
nilabilecektir. Dolayisiyla yapay zekaya bir
kisilik atfetmeye gerek bulunmamaktadir”.
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view, artificial intelligence can be used just
like a slave. Therefore, there is no need to at-
tribute a personality to artificial intelligence™.

One of the views in favor of giving artificial
intelligence a personality argues that artifi-
cial intelligence can be given a special sta-
tus, just like a legal entity. According to the
other view, artificial intelligence can be given
the status of an electronic personality. One of
the proposals in the European Parliament’s
report of January 27, 2017 isto grant artificial
intelligence electronic personality, which isa
new type of personality other than a natural
or legal person. The report is therefore the
first official document to propose a person-
ality status for artificial intelligence. Another
view supporting the attribution of a different
type of personality to Al is the view of making
Al a non-human person'.

Although all these views are still very new, it
is likely that in the not too distant future, if ar-
tificial intelligence is given personality, it may
be a party to legal transactions and may have
rights and responsibilities arising from them.
In this case, it may be possible to establish
contracts with Avatars controlled by artificial
intelligence in the Metaverse.

B. Declaration of Will

According to Article 1 of the Turkish Code
of Obligations, a contract is formed when
the parties declare their wills mutually and
in accordance with each other, and the dec-
laration of will may be explicit or implicit. As
mentioned earlier, in Metaverse, individu-
als become parties to the contract through
their avatars. Therefore, the declarations of
will in contracts concluded in the Metaverse
belong to the persons using the avatars. A
contract is formed with a validly made pro-
posal in the Metaverse environment and a
valid and appropriate acceptance statement
from the other party. The existence, content
and interpretation of the parties’ declarations
of will and the determination of whether the
contract has been formed are evaluated
within the scope of the trust theory. Accord-
ingly, if a person is justified under the rule
of good faith in accepting the behavior of
another person’s avatar as a declaration of
will made to him/her, this declaration of will
must be deemed to exist. Furthermore, in or-
der for the contract to be validly concluded,
it is sufficient that the parties have agreed on
the objective essential elements™.

Yapay zekaya kisilik verilmesine olumlu ba-
kan goruslerden birinde, yapay zekaya ayni
tuzel kisilikte oldugu gibi 6zel bir statu verile-
bilecegi savunulmaktadir. Diger goéruse gore
ise yapay zekaya elektronik kisilik statsu ve-
rilebilecektir. Avrupa Parlamentosu’nun 27
Ocak 2017 tarihli raporundaki 6nerilerinden
biri, yapay zekaya gercek veya tuzel kisiligin
disinda, yeni bir kisilik turt olan elektronik ki-
siligin verilmesidir. Bu sebeple rapor, yapay
zekaya yonelik kisilik statusu oneren ilk res-
mi belge olma o6zelligini tasimaktadir. Yapay
zekaya farkli turden bir kisilik atfedilmesini
destekleyen diger bir gorus ise yapay zekayi
insan olmayan kisi yapma gorusudur'2,

Tum bu goérusler hentiz cok yeni olmakla bir-
likte, yapay zekaya kisilik verilmesi halinde
yapay zekanin ¢ok da uzak olmayan gele-
cekte, hukuki islemlerin tarafi olabilecegi ve
bunlardan kaynaklanan hak ve sorumlulukla-
rinin s6z konusu olabilecegi muhtemeldir. Bu
halde, Metaverse'de yapay zeka tarafindan
kontrol edilen Avatarlar ile s6zlesme kurula-
bilmesi mumkun olabilecektir.

B. irade Aciklamalari

Turk Borglar Kanunu 1. maddesi uyarinca
sOzlesme, taraflarin iradelerini karsilikli ve
birbirine uygun olarak aciklamalariyla ku-
rulur ve irade aciklamasi acik veya ortulu
olabilir. Biraz 6nce bahsedildigi uzere, Me-
taverse'de kisiler, avatarlan araciigiyla s6z-
lesmenin tarafi olmaktadirlar. Dolayisiyla
Metaverse’'de kurulan sozlesmelerde irade
aciklamalari, avatarlari kullanan kisilere aittir.
Metaverse ortaminda gecerli bir sekilde ya-
pilmis bir 6neri ve karsi taraftan gelen gecerli
ve uygun olan bir kabul beyani ile sézlesme
kurulmus olur. Taraflarin irade beyanlarinin
varligy, icerigi, yorumu ve sézlesmenin kuru-
lup kurulmadigi hususlarinin tespiti, giiven
teorisi kapsaminda degerlendirilmektedir.
Buna gore bir kisi, bagka bir kisiye ait ava-
tarin davranisini kendisine yapilmis bir irade
beyani olarak kabul etmekte durustluk kurali
uyarinca hakliysa, bu irade beyaninin var ol-
dugu kabul edilmelidir. Ayrica, s6zlesmenin
gecerli olarak kurulabilmesi igin taraflarin
objektif esasli unsurlarda anlagmis olmasi
yeterlidir™.

C. Subject of the Contract

According to Article 26 of the Turkish Code
of Obligations No. 6098 titled freedom of
contract; “The parties may freely determine
the content of a contract within the limits
stipulated by law.” The freedom of contract,
which is valid only in the law of obligations,
also known as “liberty of contract”, includes
not only the freedom to determine the con-
tent of the contract, but also the freedom
to make a contract or not, the freedom to
choose the counterparty to the contract, the
freedom to make the contract of one’s choice
and the freedom to change the content of the
contract as one wishes. However, of course,
there is a limit to this freedom. According to
the first paragraph of Article 27 of the Turk-
ish Code of Obligations; “Contracts that are
contrary to the mandatory provisions of the
law, morality, public order, personal rights or
whose subject matter is impossible are ab-
solutely null and void”. Therefore, although
the parties are free to determine the subject
matter of the contract, they must comply with
the limitations in Article 27 of the law.

Although the most common type of con-
tract is the contract of sale, it is quite possi-
ble to encounter different types of contracts
since individuals can do almost all of what
they can do in real life in the Metaverse.
For example, it can be easily foreseen that
real persons will work in different fields in
the Metaverse and therefore employment
contracts will be concluded. Or it may be
possible for a person to make a contract
with another real person to have a painting
made for the house where their avatar lives
in the Metaverse. Considering that we can
do most of the things we can do in real life
in the Metaverse, it is an inevitable fact that
the subjects of traditional contracts that we
encounter in real life will also appear in the
Metaverse, and beyond that, different types
of contracts will be concluded.

D. Form of the Contract

The Turkish Code of Obligations applies
the principle of freedom of contract. Provid-
ed that it is not contrary to the mandatory
provisions of the law, morality, public order
and personal rights, persons can make con-
tracts in any subject, content and form they
wish. Therefore, it seems possible for avatars
managed by real persons to come together
in Metaverse and be bound by a valid con-
tract in terms of the Turkish Law in force.

HUKUKSAL BOYUTUYLA METAVERSE VE
METAVERSE EVRENINDE SOZLESME KURULMASI

C. Sézlesmenin Konusu

6098 sayili Turk Bor¢lar Kanunu’'nun sozles-
me 6zgurlugu baslikli 26. maddesine gore;
“Taraflar, bir sézlesmenin icerigini kanunda
ongorulen sinirlar icinde 6zgurce belirleye-
bilirler”. Yalnizca bor¢lar hukukunda gecerli
olan sozlesme ozgurlugu, diger bir adiyla
sozlesme serbestisi, sadece sodzlesmenin
icerigini belirleme 6zgurlugunu degil ayni za-
manda sozlesme yapip yapmama 6zgurlugu,
sozlesmenin kars tarafini segebilme 6zgurlu-
Qu, diledigi s6zlesmeyi yapma 6zgurlagu ve
sozlesmenin icerigini diledigi gibi degistire-
bilme 6zgurlugunu de icermektedir. Ancak
elbette bu 6zgurlugun de bir sinir bulunmak-
tadir. Turk Borglar Kanunu’nun 27. maddesi-
nin birinci fikrasina gore; “Kanunun emredici
hukumlerine, ahlaka, kamu duzenine, kisilik
haklarina aykiri veya konusu imkansiz olan
sozlesmeler kesin olarak hukumsuzdur”.
Dolayisiyla taraflar, s6zlesmenin konusunu
belirlerken 6zgur olmakla birlikte kanunun
27. maddesindeki sinirlamalara uymak zo-
rundadir.

En yaygin sozlesme taru satim sézlesmesi
olsa da kisilerin Metaverse’'de gercek hayatta
yapabileceklerinin neredeyse tamamini ya-
pabilmeleri sebebiyle farkli turde s6zlesme-
lerle de karsilasilmasi olduk¢ca mumkundur.
Ornegin Metaverse'de gergek kisilerin farkli
alanlarda calisacagi ve dolayisiyla is sozles-
meleri akdedilecegi kolaylikla 6ngorulebil-
mektedir. Ya da bir kisinin Metaverse’de ava-
tarinin yasadigi ev icin bagka bir gercek kisi
ile anlasarak bir tablo yaptirmasi s6z konusu
olabilecektir. Gergek hayatta yapabildigimiz
cogu seyi Metaverse’'de de yapabilecegimiz
dasunuldugunde, gercek hayatta karsimiza
cikan geleneksel s6zlesmelerin konularinin
Metaverse'de de karsimiza ¢ikacagi, bunun
da otesinde farkli sozlesme turlerinin akde-
dilecegi kacinilmaz bir gergektir.

D. S6zlesmenin Sekli

Turk Borglar Kanunu’nda so6zlesme serbes-
tisi ilkesi gecerlidir. Kanunun emredici hu-
kumlerine, ahlaka, kamu duzenine ve kisilik
haklarina aykir olmamasi kosullanyla kisiler
istedikleri konuda, icerikte ve sekilde sozles-
me yapabilirler. Dolayisiyla gergek kisiler ta-
rafindan yonetilen avatarlarin Metaverse'de
bir araya gelerek gecerli bir sézlesme ile bag-
lanmasi, yururlukteki Turk Hukuku agisin-
dan mumkun goranmektedir. Nitekim TBK
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As a matter of fact, according to the second
paragraph of Article 4 of the TCO, “The pro-
posal made during direct communication
by means of communication tools such as
telephone and computer shall be deemed
to have been made between those who
are present”, the validity of the agreements
made by different tools and the validity of the
agreements made between those present is
ensured by citing tools such as telephone
and computer as examples™.

However, at this point, it should be noted
that it is not possible in the Metaverse to
conclude contracts that are regulated by the
law to be concluded formally. For example,
it is not possible to conclude a contract for
the sale of real estate in the Metaverse. How-
ever, at this point, a distinction should be
made according to the subject matter of the
contract. Although it is not possible to make
a real estate that occupies space in the real
world the subject of a contract of sale in the
Metaverse, itis possible to sell the real estate
located in the Metaverse through a contract
established in the Metaverse. The reason for
this is that the asset in the Metaverse, which
we characterize as real estate, is actually a
virtual digital asset in the nature of NFT, that
is, an intangible asset of movable nature.

Vi. PERFORMANCE OF
CONTRACTUAL OBLIGA-
TIONS

Contracts are divided into two types: con-
tracts that obligate one party and contracts
that obligate two parties. Since one of the
most common contracts is the contract of
sale, we will discuss the performance of
debtsin the Metaverse with an example from
this type of contract. In this type of contract
thatimposes obligations on both parties, one
party owes goods or services to the other
party, and the other party must pay a price
in return. So how will the parties perform
these debts and contractual obligations in
the Metaverse?

Since the consideration to be paid in ex-
change for the goods or services provided by
one of the parties in a sale contract is money,
itis necessary to examine separately how this
consideration will be paid in the Metaverse
and what kind of money will be involved. No
external currency (such as Turkish Lira, US
Dollars) can enter the Metaverse; instead, a
different currency is used in each Metaverse.

madde 4’Un ikinci fikrasina gore “telefon,
bilgisayar gibi iletisim saglayabilen araglarla
dogrudaniiletisim sirasinda yapilan 6neri, ha-
zirolanlar arasinda yapilmig sayilir” denilmek
suretiyle farkli araglarla yapilan s6zlesmele-
rin gecerliligini ve hazirlar arasinda yapildi-
gini telefon ve bilgisayar gibi aracglarn 6rnek
gostererek saglamigtir™.

Ancak bu noktada belirtmekte fayda vardir
ki, kanunda resmi sekilde yapilmasi duzen-
lenen soézlesmelerin kurulmasi Metaver-
se’de mumkun goranmemektedir. Ornegin
tasinmaz satis sdzlesmesinin Metaverse'de
yapilmasi mumkun degildir. Fakat bu nok-
tada, s6zlesmenin konusuna gore bir ayrim
yapilmalidir. Gercek dunyada yer kaplayan
bir taginmazi, Metaverse’'de satim s6zlesme-
sinin konusu yapmak mumkun olmasa da
Metaverse'de bulunan tasinmazi yine Meta-
verse'de kurulan bir s6zlesme ile satabilmek
mumkundur. Bunun sebebi, Metaverse'de
bulunan ve tagsinmaz olarak niteledigimiz
varligin aslinda NFT niteliginde bir sanal di-
jital varlik yani tasinir nitelikli bir gayri maddi
varlik olmasidir™,

VI. SOZLESMEDEN DO-
GAN BORCLARIN iFASI

Sozlesmeler, tek tarafa borg yukleyen ve iki
tarafa borg yukleyen sozlesmeler olarak ikiye
ayrilmaktadir. En ¢ok karsilasilan sézlesme-
lerin basinda satim so6zlesmesi geldiginden
bu s6zlesme turunden 6rnekle Metaverse'de
borclarin ifasindan bahsedilecektir. Karsilikli
iki tarafa borc yukleyen bu s6zlesme turun-
de, taraflardan birinin diger tarafa mal veya
hizmet borcu bulunmakta, diger tarafin ise
bunun karsiliginda bir bedel 6demesi gerek-
mektedir. Peki taraflar bu borglarini ve s6z-
lesmeden kaynaklanan yukumluluklerini Me-
taverse ortaminda nasil yerine getirecektir?

Satim s6zlesmesinde taraflardan birinin sag-
ladigi malveya hizmet karsiliginda 6denecek
bu bedel bir para oldugundan Metaverse’'de
bu bedelin nasil 6denecegi, ne tur bir para-
nin s6z konusu olacagini ayrica incelemek
gerekir. Metaverse’e digaridan para birimi
(Turk Lirasi, Amerikan Dolar gibi) giremez,
bunun yerine her bir Metaverse’de farkli bir
para birimi kullanilmaktadir. Ornegin Second

Forexample, the Second Life Metaverse uses
“Linden Dollars”, the Roblox Metaverse uses
“Robux” and the Decentraland Metaverse
uses “MANA". Moreover, Linden Dollars and
Robux can be exchanged for US Dollars in
real life. People who earn Linden Dollars
by selling their NFTs in Second Life or by
playing games here can also earn money by
exchanging them into US Dollars at the ex-
change office there and transfer them to their
bank account’. Before joining a Metaverse,
users need to create a digital wallet where
they can deposit cryptocurrencies, NFTs or
tokens used in the Metaverse, such as Lin-
den Dollars, Robux, etc".

What has been mentioned so far are the is-
sues that are in question when traditional
contracts are concluded in the Metaverse.
There are also electronic contracts in which
the parties express their mutual and compat-
ible declarations of will through electronic
means of communication, which are no dif-
ferent from traditional contracts except for
the method of formation®. However, it is also
possible to conclude a smart contract in the
Metaverse, and in this case, the legal relation-
ship between the parties can be established
in a more practical way.

VIl. SMART CONTRACTS
IN METAVERSE

Smart contracts, which generally run on
blockchain technology, are self-executing
digital contracts that automatically enter
into force when certain conditions are met.
Smart contracts, which have been similar to
automatons due to these features, consist of
software programs. While they can be pro-

HUKUKSAL BOYUTUYLA METAVERSE VE
METAVERSE EVRENINDE SOZLESME KURULMASI

Life isimli Metaverse’de “Linden Dolarl”,
Roblox isimli Metaverse’de “Robux” ve De-
centraland isimli olanda ise “MANA" kulla-
nilmaktadir. Ustelik Linden Dolari ve Robux,
gercek hayatta Amerikan Dolari ile takas edi-
lebilmektedir. Second Life'ta Urettigi NFT'yi
satarak veya burada oyun oynayarak Linden
Dolari kazanan kisiler, yine buradaki doviz
burosundan bunlart Amerikan Dolarina ¢e-
virerek banka hesabina aktarip para kazana-
bilmektedirler'®. Bir Metaverse’e katilmadan
once, kullanicilarin kendilerine kripto para
birimleri, NFT'ler veya Linden Dolari, Robux
gibi Metaverse’'de kullanilan para birimlerini
(token) yatirabilecekleri dijital cizdan olus-
turmasi gerekmektedir.

Simdiye kadar bahsedilenler, geleneksel s6z-
lesmelerin Metaverse’de akdedilmesi halinde
s0z konusu olan hususlardir. Bir de taraflarin
karsilikli ve birbirine uygun irade aciklama-
larini elektronik iletisim araclari ile acikladigi
elektronik sozlesmeler vardir ki, bunlarin da
kurulus yontemi disinda geleneksel sozles-
melerden bir farki bulunmamaktadir®, Ancak
Metaverse’'de akilli s6zlesme akdedilmesi de
mumkandur ve hatta bu durumda taraflar
arasindaki hukuki iliskinin daha pratik sekilde
kurulmasi saglanabilmektedir.

VIl. METAVERSE'DE
AKILLI SOZLESMELER

Genellikle blok zincir teknolojisi Gzerinde
calisan akilli sozlesmeler, belirli kosullarin
yerine getirilmesi halinde otomatik olarak
yuruarluge giren ve kendiliginden icra edilen
dijital sozlesmelerdir. Bu 6zellikleri sebebiy-
le otomatlara benzetilen akilli s6zlesmeler,
yazilim programlarindan ibarettir. Belirli bir

=
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grammed in any language that can be com-
piled in a given blockchain environment,
Ethereum is the leading platform for smart
contracts’®.

In the Metaverse, a platform of virtual worlds
and digital economies, users buy and sell
digital assets, provide services and interactin
various ways, and smart contracts automate
and secure it all. In the Metaverse, trade and
exchange are regulated through smart con-
tracts.

VIIl. CONFIDENTIALITY
AND SECURITY

It is an indisputable fact that confidential-
ity and security issues, which are of great
importance in the conclusion of traditional
contracts, should also be taken into consid-
eration in contracts concluded in a digital
product such as the Metaverse. As a matter of
fact, the issue of cybersecurity stands as one
of the biggest obstacles to the Metaverse.
The most common cybersecurity threats
encountered in the Metaverse are phish-
ing attacks, ransomware attacks, metadata
security, avatar piracy, NFT (Non-Fungible
Token) fraud. While all these cybersecurity
threats are outside the scope of this article,
they pose a major threat to contracts con-
cluded in the Metaverse®. For example, in
avatar piracy, the avatar of a person is used
by others. In this case, what will be the fate
of the contract if the contract is concluded
with the avatar of the person who is harmed
by the crime in question without being aware
of the situation? Or what will be the result of
the acquisitions made to this avatar within
the scope of the performance of a contract?
Although all these questions have not yet
been answered, it should be noted that the
problem of confidentiality and security ap-
plies not only to real persons, but also to the
Metaverse itself.

In addition, information sharing is uncondi-
tional as Metaverse is conceived based on
the principles of openness and transparen-
cy. Metaverse stores and manages huge
amounts of users’ information, including
personal data?'. What are the rules to be fol-
lowed in Metaverse? In this universe where
real and legal persons from different coun-
tries are involved, which legal rules will en-
sure the confidentiality and security of indi-
viduals?

blok zinciri ortaminda derlenebilen herhangi
bir dilde programlanabilmekle birlikte, akilli
sozlesmeler igin en 6nde gelen platform Et-
hereum’dur’.

Sanal dunyalar ve dijital ekonomilerden
olusan bir platform olan Metaverse’'de kul-
lanicilar dijital varliklan alip satarken, hizmet
sunarken ve gesitli etkilesimler kurarken akilli
sOzlesmeler tum bunlari otomatiklestirmekte
ve guvence altina almaktadir. Metaverse’'de
ticaret ve takas akilli sozlesmeler araciligiyla
dazenlenir.

VIII. GiZLiLiK VE GUVEN-
LiK

Geleneksel sozlesmelerin akdedilmesinde
de buyuk 6nem arz eden gizlilik ve guvenlik
hususlarinin, Metaverse gibi dijital bir urun-
de akdedilen s6zlesmelerde ayrica dikkat
edilmesi gerekliligi tartisilamaz bir gercektir.
Nitekim siber guvenlik konusu Metaverse’'in
onundeki en buyuk engellerden biri olarak
durmaktadir. Metaverse’de en ¢ok karsila-
silan siber guvenlik tehditleri ise; oltalama
yoluyla yapilan saldirilar, fidye yazilim saldi-
rilar,, meta veri guvenligi, avatar korsanligi,
NFT (Nitelikli Fikri Tapu) sahtekarligidir. Tim
bu siber guvenlik tehditleri makale konusu-
nun disinda kalmakla birlikte, metaverse’'de
kurulan sozlesmeler icin buyuk tehdit olus-
turmaktadire. Ornegin avatar korsanliginda,
kisiye ait avatarin baskalar tarafindan kulla-
nilmasi s6z konusu olmaktadir. Bu durumda
sOz konusu sugtan zarar géren kisginin avatari
ile durumun farkinda olunmadan s6zlesme
kurulmasi halinde s6zlesmenin akibeti ne
olacaktir? Yahut bir s6zlesmenin ifasi kapsa-
minda bu avatara yapilan kazandirmalarin
sonucu ne olacaktir? Tam bu sorulara he-
nuz cevap bulunamamakla birlikte gizlilik ve
guavenlik sorununun yalnizca gergek kisiler
degil, ayni zamanda Metaverse’'un kendisi
icin de gecerli oldugu belirtilmelidir.

Bunun yani sira, Metaverse aciklik ve seffaflik
ilkelerine dayali olarak dusunuldugunden
bilgi paylasimi kosulsuzdur. Metaverse, kisi-
sel veriler de dahil olmak tzere kullanicilarin
devasa boyutlardaki verilerini depolamakta
ve yonetmektedir?'. Peki ama Metaverse’'de
bu konuda uyulmasi gereken kurallar nedir?
Farkli ulkelerden gercek ve tuzel kisilerin yer
aldigi bu evrende kisilerin gizlilik ve gtiven-
ligi hangi hukuk kurallarina uyularak sagla-
nacaktir?

IX. CONCLUSION

Although the Metaverse has only recently
entered our lives, it willundoubtedly take up
a large part of our daily lives in a very short
time. In addition, certain agreements will be
reached and contracts will be established
as a result of the interactions of the parties
in this other-universe, which is certain to
deeply affect commercial and economic life.
Although there is a need for the existence
of legal rules regulating the contracts estab-
lished by avatars that can be controlled by
natural persons, legal entities, objects and
artificial intelligence, this gap is currently
covered by the rules of contemporary cus-
tomary law. Although this article discusses
the formation of contracts in the Metaverse
under current legal rules, as the uniformiza-
tion and accessibility of this other-universe
increases, the need for new legal rules on
this subject also increases.
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HUKUKSAL BOYUTUYLA METAVERSE VE
METAVERSE EVRENINDE SOZLESME KURULMASI

IX. SONUC

Metaverse hayatimiza yeni girmis olsa da
¢cok kisa zaman i¢inde gunluk hayatimizda
buyuk yer kaplayacagi kuskusuzdur. Bunun
yani sira ticari ve ekonomik hayati da derin-
den etkilemesi kesin olan bu 6te-evrende
taraflarin etkilesimleri sonucunda belirli an-
lagmalar saglanacak ve sdzlesmeler kurula-
caktir. Gergek kisiler, tuzel kisiler, nesneler
ve yapay zeka tarafindan kontrol edilebile-
cek olan avatarlarin kurdugu sozlesmeleri
duzenleyen hukuk kurallarinin varligina ih-
tiya¢ duyulmakla birlikte, bu bosluk simdilik
gunumuz geleneksel hukuk kurallari ile ka-
patilmaktadir. Bu makalede gunumuz hukuk
kurallari tahtinda Metaverse’'de s6zlesme ku-
rulmasindan bahsedilse de bu 6te-evrenin
tekduzelestirilmesi ve ulasilabilirligi arttikca
bu konuda yeni hukuk kurallarina duyulan
intiya¢c da artmaktadir.
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