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ABSTRACT | OZET

This article explores the impact of artificial intelligence (AI), especially generative artificial
intelligence (GenAl) on traditional software arrangements; in this article, we’ll guide you
through certain key considerations that should be taken into account when negotiating Ge-
nAl agreements and the allocation of risks associated with GenAl in a practical, hands-on

manner.

Bu makale, yapay zekanin, ozellikle iiretken yapay zekanin, geleneksel yazilim anlasmalar:
iizerindeki degisim etkisini incelemektedir; bu makalede, iiretken yapay zeka sozlesmeleri
miizakere edilirken dikkate alinmasi gereken temel hususlari ve {iretken yapay zeka ile iligkili
risklerin pratik bir yaklasimla ilgililer arasinda nasil paylastirilabilecegini ele alacagiz.
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Sozlesmeleri, Yapay Zeka Hizmet Sozlesmeleri, Yapay Zeka Araci Gelistirme Sozlesmeleri.

I.INTRODUCTION

As Al evolves, understanding how to navi-
gate contractual arrangements and distrib-
ute risks associated with Al can be daunting.
The rapid and exponential advancement of
Al technology introduces a new dimension
of complexity and opportunity into software
contracts.

While, Al, especially GenAl becomes increas-
ingly prevalent, new contract types have
emerged, such as those for Al tools supply
contracts, provision of Al as a service, and Al
tool development contract.

In traditional software contracts, where
suppliers either develop or supply software
solutions (either as a service or as a product),
critical factors during contract negotiations
include exclusivity, liability, warranties, ser-
vice levels, intellectual property, third-party
software, personnel, protection of customer
data, security, and indemnities. The emerg-
ing contract types, however, introduce dis-
tinct challenges, necessitating updates to
traditional contract clauses and the inclusion
of new terms. Examples include provisions
related to restrictions on using customer
data for training, error management (noting
that the tool may be offered on an “as-is”
basis without guarantees of continuous or

I. GiRiS

Yapay zeka gelistikce, yapay zeka ile iliskili
sozlesme duzenlemelerini ve taraflar arasin-
daki risk paylasimini anlamak zorlayici olabi-
lir. Yapay zeka teknolojisinin hizla ve katla-
narak ilerlemesi, yazilim sdzlesmelerine hem
karmasiklik hem de firsat anlaminda yeni bir
boyut katmaktadir.

Yapay zeka, 6zellikle uretken yapay zeka, gi-
derek daha yaygin hale geldikce, yapay zeka
araclar tedarik sozlesmeleri, yapay zeka hiz-
meti saglama sozlesmeleri ve yapay zeka ara-
ci gelistirme sozlesmeleri gibi yeni sozlesme
tipleri ortaya ¢ikmistir.

Tedarikgilerin yazilim ¢dézumleri (hizmet veya
aran olarak) gelistirdigi veya tedarik ettigi ge-
leneksel yazilim s6zlesmelerinde, stzlesme
muzakereleri sirasinda dikkate alinan kritik
hususlar arasinda munhasirlik, sorumluluk,
garantiler, hizmet seviyeleri, fikri mulkiyet,
Uguncu taraf yazilimlari, personele iliskin
konular, musteri verilerinin korunmasi, gu-
venlik ve tazminatlar yer almaktadir. Bunun-
la birlikte, yeni ortaya cikan sozlesme tipleri,
geleneksel s6zlesme maddelerinin guncel-
lenmesini ve yeni sartlarin dahil edilmesini
gerektiren farkli zorluklar ortaya koymaktadir.
Ornekler arasinda, musteri verilerinin egitim
icin kullanilmasina iliskin kisitlamalar, hata

error-free operation), measures to combat
bias and related liability, and requirements
for record keeping and auditing of the Al tool.

Al contracting becomes even more challeng-
ing where the supplier does not develop or
supply Al tools “as such,” but rather uses Al
tools to develop software, which is then sup-
plied to customers.

I1. KEY CONSIDERATIONS
ON AI TOOLS, USE OF Al
TOOLS AS PART OF SER-
VICES AND AI TOOLS
DEVELOPMENT CON-
TRACTS PROVISIONS

In today’s dynamic business landscape,
companies are now looking to their service
providers/ suppliers to design and explore Al
use cases to streamline operations, enable
more efficient capacity and less duplicative
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yonetimi (yapay zeka aracinin surekli veya
hatasiz caligma garantisi olmaksizin “oldugu
gibi” sunulmasi), yapay zekanin ényargili ya-
nitlar vermesi ve bundan dogan sorumluluk-
lamucadeleicin alinabilecek 6nlemler ve ya-
pay zeka aracinin kayit tutma ve denetleme
gereklilikleriileilgili hukumler yer almaktadir.

Yapay zeka sozlesmeleri, tedarik¢inin dog-
rudan yapay zeka araci gelistirmedigi veya
tedarik etmedigi, ancak yazilim gelistirmek
icin yapay zeka araclarini kullandigi ve daha
sonra bunu musterilere sundugu durumlarda
daha da karmasik hale gelmektedir.

1l. YAPAY ZEKA ARAC-
LARI, HIZMETLERIN BiR
PARCASI OLARAK YA-
PAY ZEKA ARACLARININ
KULLANIMI VE YAPAY
ZEKA ARAC GELIiSTIiRME
SOZLESMELERINDE DiK-
KATE ALINMASI GERE-
KEN ONEMLi HUSUSLAR

Gunumuzun dinamik is ortaminda, sirketler
artik operasyonlarini optimize etmek, daha
verimli kapasite ve daha az tekrar eden su-
recler benimsemek, maliyetlerini azaltmak,
6zel uzmanliga erismek ve nihayetinde ra-
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resources, cut costs, access specialized ex-
pertise, and finally to get out ahead of com-
petitors. While senior managements are
rushing to leverage Al (particularly GenAl),
compliance and legal teams are rushing to
understand the risk implications of Al usage,
from confidentiality and intellectual property
issues to quality and performance concerns
and put guardrails in place to ensure “re-
sponsible” use of Al.

As companies are understanding the risks
and implications of Al, developing broad and
strict Al policies may be the best defense,
but as service providers/ suppliers demon-
strate safe use cases the requirements may
soften. Regarding concerns of security in
the cloud, we are seeing, for instance, some
providers/ suppliers looking ahead and pro-
actively offering terms that demonstrate how
they use Al in a responsible manner attempt-
ing to allay at least some concerns.

Although the specificimplementation of any
of these clauses will of course be subject to
negotiations between the supplier/ devel-
oper and the customer and depend on the
exact nature and subject matter of the con-
tract, on applicable laws and on the priori-
ties, business model and business strategy
of the contracting parties, in the following
sections, we delve into key concepts perti-
nent to contracts involving the supply of Al
tools, provision of Al-as-a-service, and the
development of Al tools. We will also try to
illuminate essential considerations for each

kiplerinin 6nune ge¢gmek icin hizmet sagla-
yicilarindan/ tedarikgilerinden yapay zeka
kullanim senaryolar tasarlamalarini ve orta-
ya koymalarini beklemektedirler. Ust duizey
yoneticiler yapay zekadan (6zellikle tret-
ken yapay zekadan) yararlanmak igin acele
ederken, uyum ve hukuk ekipleri de, gizlilik
ve fikri mulkiyet sorunlarindan kalite ve per-
formans endiselerine kadar yapay zeka kul-
laniminin risk sonuglarini anlamak ve yapay
zekanin “sorumlu” kullanimini saglamak icin
gereken onlemleri bir an evvel devreye sok-
mak i¢in acele etmektedir.

Sirketler, yapay zeka ile ilgili riskleri ve etkile-
rini anladik¢a, bunlara karsi en iyi korunma
yontemi olarak genis kapsamli ve siki yapay
zeka politikalar gelistirmektelerse de, hizmet
saglayicilar/ tedarikgiler guvenli kullanim se-
naryolari ortaya koydukga, bu siki politikala-
rin gereklilikleri yumusamaktadir. Ornegin
bulut ortami temelli teknolojiler kullanan
bazi saglayicilarin/ tedarikgilerin, musterile-
rinin gavenlik kaygilari konusunda proaktif
davrandiklarini ve yapay zekayi sorumlu bir
sekilde nasil kullandiklarini gésteren duzen-
lemeler yaparak en azindan bazi endiseleri
gidermeye calistiklarini gorayoruz.

Makalemizde, yapay zeka araglarinin teda-
rik edilmesi, yapay zekanin bir hizmet olarak
saglanmasi ve yapay zeka araglarinin gelis-
tirilmesiyle ilgili sbzlegsmelere yonelik onemli
kavramlara daha yakindan bakacagz. isaret
edeceg@imiz hukumlerden herhangi birinin
spesifik uygulamasi, elbette ki tedarikgi/ ge-

agreement type, including the nuances,
negotiation points, and motivations of the
parties involved.

A. Defining “Artificial Intelli-
gence”

The use cases for Al applications are increas-
ing exponentially—from generative Al tools
to analytical and reporting Al tools such as
transaction monitoring and risk manage-
ment visualization. The parties, particularly
customers, may prefer to avoid a narrow defi-
nition of Al; a broad contractual definition
would capture any algorithmic, interpretive,
machine learning, or other Al processes.
However, in doing so, certain other require-
ments such as disclosure and quality checks
may be challenging or at least require dili-
gence and work, i.e., resources and time.

B. Disclosure & Due Diligence
of Al Use

Depending on the definition of Al, the com-
plexities of determining where and how Ge-
nAl is currently being used by the service
provider (that is to say, how operational de-
cisions and processes utilize or are based
on the outputs of Al) and whether there is
appropriate disclosure and understanding
of such use may be an issue. There are many
reasons why a customer must understand
where and how Al is used in its services
and environments. Particularly where the
Al processes train large language models
(LLMs) using company data or a company’s
customer data, a service provider may be
contractually obligated to keep the custom-
er generally informed of Al usage as part of
its services.

A customer may also seek a right to receive
specific information on the use of Al as part
of the services, on request. A service provid-
er might counterbalance such a right with
protecting its commercially sensitive busi-
ness information and the confidential infor-
mation of other customers whose data sets
are used to train the Al tool or that benefit
from the Al tool.
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listirici ve musteri arasindaki muzakerelere,
sozlesmenin hukuki niteligine, konusuna,
uygulanacak hukuka, taraflarin éncelikleri-
ne, is modeline ve is stratejisine bagli ola-
caksa da, her sdzlesme tipi icin ntanslaryla
birlikte temel hususlari, muzakere noktalarini
ve taraflarin motivasyonlarini aydinlatmaya
calisacagiz.

A. Yapay Zekanin Tanimlan-
masi

Uretken yapay zeka araglarindan, islem iz-
leme ve risk yonetimi gorsellestirme gibi
analitik ve raporlama yapay zeka araclarina
kadar, yapay zeka uygulamalariicin kullanim
senaryolari katlanarak artmaktadir. Taraflar,
ozellikle musteriler, yapay zeka icin dar bir
tanimdan kaginmayi tercih edebilirler; zira
genis bir sozlesmesel tanim, algoritmik yapay
zeka, yorumlayici yapay zeka, makine 6greni-
mi sureci veya diger yapay zeka sureglerini
de kapsayacaktir. Ancak, uygun tanimlama
yapilirken, ifsa gerekleri ve kalite kontrolleri
gibi diger gereksinimler zorlayici olabilir veya
en azindan hassas ve 6zenli bir calisma, dola-
yisiyla ilave kaynak ve zaman, gerektirebilir.

B. Yapay Zeka Kullaniminin
Aciklanmasi & Durum Tespiti

Yapay zekanin tanimina bagli olarak, hizmet
saglayicinin guncel durumda Uretken yapay
zekayl nerede ve nasil kullandigini (yani,
operasyonel kararlarin ve sureclerin yapay
zekanin ¢iktilar Uzerinde nasil sekillendigi-
ni) belirlemek ve bu kullanimin uygun sekilde
aciklanip anlasilmasini saglamak karmasik
bir konu olabilir. Bir musterinin, hizmetlerinde
ve is sUreclerinde yapay zekanin nerede ve
nasil kullanildigini anlamasi birgcok nedenle
onemlidir. Ozellikle yapay zeka surecleri-
nin sirket verilerini veya bir sirketin musteri
verilerini kullanarak buyuk dil modellerini
(LLM’ler) egittigi durumlarda, hizmet sagla-
yict musteriyi hizmetlerinin bir pargasi olarak
yapay zeka kullanimi hakkinda genel olarak
bilgilendirmekle yakumlu kilinabilir.

Musteri, ayrica talep Uzerine, hizmetlerde
yapay zeka kullanimina iligkin belirli bilgiler
alma hakkini talep edebilir. Bir hizmet sagla-
yici, bu tar bir hakki dengelemek amaciyla ti-
cariolarak hassas is bilgilerini ve yapay zeka
aracini egitmek icin kullanilan veri kimele-
rine sahip diger musterilerin gizli bilgilerini
korumak isteyebilir.
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If a party detects issues with the use or out-
put of Al, then each party will likely seek a
mutual obligation to be promptly notified.
Key points of negotiation may include the
scope of “issues” such as data breaches,
inaccurate, biased, or unrepresentative out-
puts; time period and scope of notification;
and consequences of any issues: a remedi-
ation plan or suspension right for the use of
Al or the services as a whole.

The customer may also have an acceptable
Al use policy for its supply chain to which it
may require the service provider/supplier to
adhere.

C. Accuracy and Reliability
Issues

The risk of overreliance on technology is not
a ‘new’ risk - but it is arguably more acute
with Al, given the lack of transparency, ex-
plainability and auditability of certain types
of Al. As with any software-based solution, Al
poses risks if it does not produce accurate,
reliable results. Thus, before relying on Al
tools, businesses will want to know, for ex-
ample, whether the original data on which
the Al was trained was itself reliable, wheth-
er there have been any independent evalu-
ations of the tool’s reliability and accuracy,
the extent to which there will be a “human
in the loop” to check for anomalous outputs,
the extent to which the service provider or
a supplier is prepared to accept liability for
errors caused by Al and what remedies it will
offer if outputs are wrong.

To address these issues, customers will
need to build into the contract sufficient
information-provision, testing and audit re-
quirements to ensure that the Al used in the
provision of the services, at least to the ex-
tent that it is interacting with, or impacting,
humans or making important decisions, is
explainable.

Where services utilize Al, customers may
also expect service providers to ensure that
a provider’s use of Al will not degrade the
contractual standard for performance of the
services; produces accurate and representa-
tive outputs and does not take into consid-
eration certain protected characteristics, un-
less the customer has provided preapproval;
and does not develop harmful or inappropri-
ate behaviors.

Bir taraf, yapay zeka kullanimi veya ciktila-
riyla ilgili bir sorun tespit ederse, her iki taraf
da genellikle birbirini derhal bilgilendirme
yukamlolugua talep edecektir. Muzakere
edilecek ana noktalar arasinda “sorunlarin”
kapsami (veri ihlalleri, yanlis, 6nyargili veya
temsil edici olmayan ciktilar gibi), bildirim
suresi ve kapsami ile sorunlarin sonugclari
(yapay zeka kullanimina veya hizmetlerin
tamamina yonelik bir iyilestirme plani veya
askiya alma hakki) yer alabilir.

Musteri ayrica tedarik zinciri icin kabul edile-
bilir bir yapay zeka kullanim politikasi gelis-
tirmis olabilir ve bu politikaya uyulmasini hiz-
met saglayicidan/ tedarikciden talep edebilir.

C. Dogruluk ve Guvenilirlik
Sorunlan

Teknolojiye asin guvenme riski ‘yeni’ bir risk
degildir, ancak yapay zekada bu risk, bazi ya-
pay zeka turlerinin seffaf olmamasi, agiklana-
bilir olmamasi ve denetlenebilir olmamasi ne-
deniyle tartismasiz daha akuttur. Herhangi bir
yazilim tabanli ¢ézimde oldugu gibi, yapay
zeka, dogru ve guvenilir sonuclar tretmezse
riskler yaratir. Bu nedenle, isletmeler yapay
zeka araclarina guvenmeden 6nce, 6rnegin
yapay zekanin egitildigi orijinal verilerin gu-
venilir olup olmadigini, aracin guvenilirligi ve
dogrulugu konusunda herhangi bir bagimsiz
degerlendirme olup olmadigini, olagandisi
ciktilar kontrol etmek igin bir “insan dongusu-
nun” dahil edilip edilmedigini, hizmet saglayi-
cinin veya tedarikginin yapay zekanin neden
oldugu hatalardan sorumluluk kabul etmeye
ne kadar hazir oldugunu ve yanlis ¢iktilar ol-
dugunda hangi ¢cézumleri sunacagini bilmek
isteyecektir.

Bu sorunlari ele almak i¢in, musteriler, yapay
zekanin hizmet saglama surecinde kullanildi-
gini, en azindan insanlarla etkilesime gectigi
veya dnemli kararlar verdigi 6lcude, aciklana-
bilir olmasini saglamak amaciyla s6zlesmeye
yeterli bilgi saglama, test ve denetim yukam-
lulukleri eklemelidir.

Hizmetlerde yapay zeka kullanildiginda mus-
teriler; saglayicilarin yapay zeka kullaniminin,
hizmetlerin s6zlesmesel performans standar-
dinirdusurmemesini, dogru ve temsil edici ¢ik-
tilar iretmesini, musteri Gnceden onay verme-
dikce korunan 6zel nitelikteki verileri dikkate
almamasini, zararli veya uygunsuz davraniglar
gelistirmemesini, ve hizmet saglayicilarin bu
taahhutlerde bulunmasini bekleyebilirler.

The extent to which a service provideris able
to meet these expectations will depend on
various factors, including how the applica-
ble Al tool is procured and how it is trained
on data sets. For example, if such data sets
are provided by the customer, then a service
provider may seek to carve out errors or in-
accuracies in the training data sets from its
responsibility.

Some technical standards may be helpful
in providing some degree of comfort that
the supplier's approach to Al is sufficiently
robust. However, it is important to note that
when a supplier says it is “compliant” with
a particular standard, this is not the same as
saying that it has been through a full certi-
fication process. Certification requires au-
diting by an independent third party, which
involves a rigorous procedure and can be
quite a lengthy and expensive process.
“Compliant” means that the supplier adheres
to the relevant standard and whilst this can
be evidenced (perhaps confusingly) by a
“certificate of compliance”, the latter relies
on internal audits and self-assessments. So,
whilst compliance offers some degree of as-
surance, much depends on how much you
trust the supplier to have been rigorous in its
own self-assessment.

D. Compliance with Laws

Given the wide range layers of regulations
concerning Al such as protection of cor-
porate and personal data, product liability,
e-commerce rules, or even attorney client
privilege, as the case may be, the contrac-
tual allocation of compliance responsibility
within the Al ecosystem is becoming in-
creasingly important. Broadly, responsibil-
ity for ensuring an Al tool does not violate
applicable laws may fall on the party provid-
ing the dataset(s) that train the Al tool. A key
negotiation point may be whether it is the
service provider’s responsibility to not cause
the customer itself to violate applicable laws
through its use of the Al tool, or whether the
customer alone is responsible for its own
compliance obligations (e.g., sector-specif-
ic regulations).

Further, if an Al tool is used to collect or pro-
cess personal information, then it is crucial
to ensure that this data is handled in accor-
dance with relevant privacy laws and regula-
tions. There are ways to potentially navigate
risks through anonymization and de-identi-
fication, the use of privacy policies, and con-
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Bir hizmet saglayicinin bu beklentileri ne ka-
dar karsilayabilecedi, ilgili yapay zeka ara-
cinin nasil edinildigi ve hangi veri kiimeleri
Uzerinde egitildigi gibi cesitli faktorlere bag-
ldir. Ornegin, bu tur veri kumeleri musteri ta-
rafindan saglaniyorsa, bir hizmet saglayici,
egitim veri kimelerindeki hatalar veya yan-
lisliklar nedeniyle sorumluluktan kacinmak
isteyebilir.

Bazi teknik standartlar, tedarik¢inin yapay
zekaya yaklagiminin yeterince saglam oldu-
guna dair bir guvence saglamak agisindan
yardimci olabilir. Ancak, bir tedarikginin
belirli bir standartla “uyumlu” oldugunu
soylemesi, tam bir sertifikasyon surecinden
gectigi anlamina gelmez. Sertifikasyon, ba-
gimsiz bir tcuncu tarafca denetimi gerektirir
ve bu, titiz bir prosedurdur ve oldukc¢a uzun
ve pahali bir stre¢ olabilir. “Uyumlu” terimi,
tedarikginin ilgili standarda uydugunu ifade
eder ve bu durum (belki kafa karistirici bir
sekilde) bir “uyum sertifikasi” ile belgelendi-
rilebilir; ancak bu, i¢ denetimler ve 6z deger-
lendirmelere dayanir. Dolayisiyla, uyumluluk
bir gavence saglasa da tedarikcinin kendi 6z
degerlendirmesinde ne kadar titizolduguna
guvenip guvenmediginiz cok 6nemlidir.

D. Yasalarla Uyum

Yapay zeka ile ilgili kurumsal ve kisisel veri-
lerin korunmasi, trtn sorumlulugu, e-ticaret
kurallarn veya avukat-muvekkil gizliligi gibi
cok katmanli duzenlemeler géz dnune alin-
diginda, yapay zeka ekosisteminde uyum
sorumlulugunun sézlesmesel olarak dagilimi
giderek daha 6nemli hale gelmektedir. Genel
olarak, bir yapay zeka aracinin ilgili yasalar
ihlal etmemesini saglama sorumlulugu, ya-
pay zeka aracini egiten veri setlerini saglayan
tarafa dusebilir. Onemli bir miizakere noktasi,
musterinin yapay zeka kullanimi sonucunda
herhangi bir yasayi ihlal etmesinden dogan
sorumlulugun kime ait olacagidir: Hizmet
saglayici, musterinin yapay zeka kullanimi
nedeniyle herhangi bir yasayi ihlal etmesine
sebep olmayacagini taahhut edecek midir?
Musteri, yapay zeka aracini kullanmasi nede-
niyle dogrudan kendisi mi sorumlu olmalidir,
yasalara uyum (6rnegin, sektore 6zgt duzen-
lemelere uyum) yalnizca musterinin yuktm-
lalaga madar?

Ote yandan, bir yapay zeka araci kisisel bilgi-
leritoplamak veya islemek icin kullaniliyorsa,
bu verilerin tabi olunan verilerin korunmasi
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tractual provisions; however, close attention
should be paid to whether Al has the right to
use datain an Al system and how the system
uses and discloses information.

E. Ownership and Licens-
ing of Intellectual Property
Rights

The top-of-mind issue arising in connection
with ownership and use rights when lever-
aging GenAl is the ownership of intellectual
property rights in the layers of input to the Al
and the outputs generated from the Al tools.
The ability of a company to demonstrate
chain of title to input and output is critical for
a number of reasons, including in situations
where a company wants to sell a product,
asset, or potentially its business. Each party
will expect the other to stand behind the in-
tellectual property rights that it contributes,
typically through indemnification against
third-party claims of intellectual property
infringement. This tension is the focus of
much negotiation in the current Al intellec-
tual property allocation landscape.

If, however, the underlying concern is the
ability to use the outputs without any restric-
tion, then this could be achieved through li-
censing terms. It is also important from both a
legal and practical perspective to consider li-
censing arrangements in the event of a termi-
nation of use of the Al tool, whether planned
or sudden, in order to minimize service dis-
ruption. As ever, it is crucial to prepare for the
end of the relationship right at the beginning
of it. On exit, there will be similar “lock-in”
risks to those that apply for other proprietary
software tools - the service provider may be
unwilling to provide information or license its
Al tool to a replacement provider - but there
may be additional issues with data migration
to consider in this context as well. It may not
be possible to provide training data (e.g.
belonging to third parties) to a replacement
provider, nor to extract customer data that is
held in a data lake. It will be important to mit-
igate these issues in the contract.

Furthermore, a clause will need to be includ-
ed on usage restrictions and other license

yasalarina uygun olarak ele alinmasini sag-
lamak son derece onemlidir. Risk yonetimi
yapmanin anonimlestirme ve kimliksizles-
tirme, gizlilik politikalarinin uygulanmasi ya
da spesifik sozlesme hukumleri gibi pek cok
yolu bulunmaktaysa da; yapay zekanin bir
yapay zeka sisteminde veri kullanma hakki-
na sahip olup olmadigina, sistemin bilgileri
nasil kullandigina ve ifsa ettigine ¢ok dikkat
edilmelidir.

E. Fikri Milkiyet Haklarinin
Sahipligi ve Lisanslanmasi

Uretken yapay zeka kullanilirken karsilasi-
lan en 6nemli konulardan biri, yapay zekaya
saglanan girdilerde ve yapay zeka araclari
tarafindan uretilen ciktilarda fikri mulkiyet
haklarinin sahipligidir. Bir sirketin hem girdi-
lerde hem de ¢iktilarda mulkiyet zincirini ka-
nitlayabilmesi, 6zellikle bir arun, varlik ya da
isletmeyi satmak istedigi durumlarda kritik bir
o6neme sahiptir. Taraflardan her biri digerinin,
genellikle tguncu taraflarin fikri malkiyet ih-
lali iddialarina karsi tazminat 6demek yoluy-
la, katkida bulundugu fikri mulkiyet haklari-
nin arkasinda durmasini bekleyecektir. Yapay
zekanin fikri mulkiyetinin kime ait oldugu ve
fikri milkiyet haklarinin taraflar arasinda nasil
paylasilacagi konusu, yapay zeka sozlesme
muzakerelerinin odak noktasidir.

Ancak, temel kaygi ¢iktilari herhangi bir kisit-
lama olmaksizin kullanabilmek ise, bu kaygi
lisanslama ile giderilebilir. Lisanslama du-
zenlemeleri, hem hukuken hem de pratikte,
yapay zeka aracinin kullaniminin (planliya da
aniden) sona ermesi durumunda, hizmet ke-
sintilerini en aza indirmek bakimindan da son
derece 6nemlidir. Herhangi bir iliskide oldu-
gu gibi, bu hukuki iliskinin sonuna da daha
en basindan hazirlik yapilmalidir. Ayrilma
asamasinda, diger tescilli yazilim araclariigin
gecerliolan lisans sahibine “mahkum kalma”
riskine benzer sekilde, hizmet saglayici, yerini
alacak saglayiciya yapay zeka aracina iliskin
bilgi saglamayi ya da lisans vermeyi redde-
debilir. Ayrica, bu baglamda veri gocuile ilgili
ek sorunlar da ortaya cikabilir. Egitim verile-
rinin, drneg@in Gcuncu sahislara ait olanlarin
yeni saglayiciya aktarilmasi ya da veri havu-
zunda tutulan musteri verilerinin ayiklanmasi
mumkun olmayabilir. Bu sorunlarin s6zlesme
icinde giderilmesi 6nemlidir.

Buna ek olarak, yapay zeka aracinin kendi-
sinin ya da uretilen ¢iktinin kullanim kisitla-

terms of the Al tool itself or of the generated
output. The supplier may want to limit the
use of generated output to internal use only
(and thus prohibit any further commerciali-
sation).

F. Data Sources to Train Large
Language Models

The negotiation of GenAl agreements de-
mands a meticulous examination of data
sources used to train LLM and generate
output. This scrutiny is essential to prevent
future practical and legal complications. A
comprehensive legal review should assess
whether collected data adheres to legal re-
quirements for machine-learning purposes.
This assessment requires a deep dive into
the company’s existing terms of service, pri-
vacy policy statements, and other custom-
er-facing contractual terms to ascertain the
permissions obtained from customers or us-
ers. Different types of data raise distinct con-
sent and liability issues. Personal identifiable
information, synthetic content generated by
other Al systems, and third-party intellectual
property all require careful evaluation.

To proactively address these concerns, many
providers implement data minimization, uti-
lizing only necessary data, and transparently
explain how LLMs use data for training. This
transparency promotes trust and minimizes
potential legal challenges.

Service providers can enhance their offer-
ings by training Al on aggregated customer
data. However, customers are understand-
ably hesitant to share commercially sensitive
information that could benefit competitors.
Confidentiality, data protection, intellectual
property rights, information security, and
post-termination provisions warrant close
examination to ensure adequate safeguards
for customer data.

Further complexities arise when determining
ownership of Al improvements stemming
from training data. Various approaches ex-
ist, ranging from complete data segregation,
where customers own all rights to improve-
ments, to “Al as a service” models where the
customer contributes to a shared data pool
and the service provider retains ownership of
the Al and improvements. Hybrid approach-
es, striking a balance between customer data
protection and service provider innovation,
can also be explored.
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malarina ve diger lisans kosullarinailiskin ayr
bir duzenlemeye ihtiya¢ olacaktir. Tedarikgi,
uretilen ¢iktinin sadece dahili kullanim ile
sinirlandinlmasini ve herhangi bir ticari kul-
lanimin yasaklanmasini isteyebilir.

F. Buyluk Dil Modellerini Egit-
mek icin Veri Kaynaklari

Uretken yapay zeka anlasmalarinin muzake-
resi, Buyuk Dil Modellerini (LLM) egitmek ve
ciktr uretmek icin kullanilan veri kaynaklari-
nin titizlikle incelenmesini gerektirir. Bu titiz
inceleme, gelecekte ortaya cikabilecek huku-
ki ve pratik sorunlari 6nlemek icin sarttir. Kap-
samli bir hukuki inceleme, toplanan verilerin
makine 6grenimi amaclarina yonelik yasal
gerekliliklere uyup uymadigini degerlendir-
melidir. Bu degerlendirme, sirketin mevcut
hizmet sartlari, gizlilik politikasi ve musteri
odakli diger s6zlesme sartlarinin derinleme-
sine incelenmesini ve musterilerden ya da
kullanicilardan alinan izinlerin dogrulanma-
sini gerektirir. Farkli veri turleri, farkli onay ve
sorumluluk sorunlarini ortaya cikarir. Kisisel
olarak tanimlanabilir bilgiler, diger yapay
zeka sistemleri tarafindan uretilen sentetik
icerikler ve Giguncu sahislara ait fikri mulkiyet
haklarn dikkatle degerlendirilmelidir.

Bu sorunlari proaktif olarak ele almak igin bir-
cok saglayici, yalnizca gerekli verileri kullana-
rak veri minimizasyonu uygular ve LLM'lerin
verileri egitim icin nasil kullandigini seffaf bir
sekilde aciklar. Bu seffaflik, gaiven tesis eder
ve potansiyel yasal zorluklari en aza indirir.

Hizmet saglayicilar, yapay zekay! toplu
musteri verileri Uzerinde egiterek tekliflerini
gelistirebilir. Ancak, musteriler hakli olarak,
rakiplerine fayda saglayabilecek ticari agi-
dan hassas bilgileri paylagsmakta tereddur
ederler. Gizlilik, verilerin korunmasi, fikri mul-
kiyet haklari, bilgi guvenligi ve hizmetin sona
ermesi sonrasina iliskin hakamler, musteri
verilerinin uygun 6lcude korunmasini sagla-
yacak guvencelerdir ve dikkatle ele alinmasi
gerekir.

Egitim verilerinden kaynaklanan yapay zeka
gelistirmelerinin sahipligini belirlemek de
ek zorluklar yaratir. Bu konuda, musterilerin
tum gelistirmeler Uzerinde hak sahibi oldugu
mutlak veri ayristirmasindan musterinin pay-
lagilan bir veri havuzuna katkida bulundugu,
hizmet saglayicinin, yapay zekanin ve gelistir-
melerinin mulkiyetini elinde tuttugu “hizmet
olarak yapay zeka” modellerine kadar ¢esitli
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Developers and providers must exercise
caution when using copyrighted content
for model training. Infringing third-party
intellectual property rights in training data
risks output infringement if the output sub-
stantially copies the training data. Licensing
emerges as the best strategy to mitigate
copyright infringement claims. To address
concerns, some developers offer to defend
customers against copyright infringement
claims arising from their Al assistant’s out-
puts. Such intellectual property protections
could become an industry standard, foster-
ing confidence and reducing legal risk.

These considerations significantly impact
the potential liability of suppliers, providers,
and developers, influencing their negoti-
ation strategies for indemnification, rep-
resentations, and warranties in contracts.
Customers will demand clarification on
training data sources and seek contractual
protection against third-party infringement
claims. This could include warranties ensur-
ing that Al training processes and outputs do
not infringe third-party intellectual property
rights or, alternatively, the implementation
of technical measures or tools to minimize
infringement risks.

Finally, when Al interacts with third-party
software tools, customers should verify that
third-party licenses support such use. For
example, if licenses are based on human
users, additional licenses might be required
for Al utilization. This verification safeguards
against potential legal disputes and ensures
compliance with licensing agreements.

yaklasimlar mevcuttur. Musteri veri korumasi
ile hizmet saglayiciinovasyonu arasinda den-
ge saglayan hibrit yaklagimlar da benimsene-
bilmektedir.

Gelistiriciler ve saglayicilar, modellerin egi-
timi icin telif hakkiyla korunan igerik kulla-
nirken dikkatli olmalidir. Egitim verilerinde
ucuncu taraf fikri malkiyet haklarini ihlal
etmek, ciktilarnn egitim verilerini 6nemli 6l-
cude kopyalamasi durumunda ihlal riskini
artinr. Lisanslama, telif hakki inlal iddialarini
azaltmanin en iyi stratejisi olarak gérunmek-
tedir. Benzer kaygilara karsi bazi gelistiriciler,
musterilerini yapay zeka asistanlarinin ¢ikti-
larindan kaynaklanan telif hakki ihlal iddia-
larina karsi savunmay teklif eder. Bu tur fikri
mulkiyet korumalari, guveni artirarak yasal
riski azaltabilir ve endustri standardi haline
gelebilir.

Bu hususlar, tedarikgilerin, saglayicilarin ve
gelistiricilerin olasi sorumluluklarint énemli
olcude etkiler ve tazminat, beyan ve garanti-
lerle ilgili muzakere stratejilerini sekillendirir.
Musteriler, egitim veri kaynaklarinin netlesti-
rilmesini ve tguncu taraf ihlal iddialarina kar-
sI s6zlesmesel koruma talep edecektir. Bu,
yapay zeka egitim sureclerinin ve ¢iktilarinin
Ucuncu taraf fikri mulkiyet haklarini ihlal et-
medigine dair garantiler ya da ihlal risklerini
en aza indiren teknik 6nlemler veya araclarin
uygulanmasini igerebilir.

Son olarak, yapay zeka ug¢uncu taraf yaziim
araclariyla etkilesime girdiginde, musteri-
lerin bu tur kullanimi destekleyen Gcuncu
taraf lisanslarini dogrulamasi gerekir. Orne-

The negotiation of GenAl agreements is a
complex process requiring careful consid-
eration of data sources, intellectual property,
and liability issues. By proactively address-
ing these concerns through transparent
practices, robust legal frameworks, and ef-
fective contractual provisions, stakeholders
can navigate the evolving landscape of Ge-
nAl and foster responsible innovation.

G. Liability

As there are many parties involved in an
Al system, who will be held liable may be
difficult to establish and there are many
factors that should be taken into consider-
ation. These factors include whether the Al
system was following instructions, whether
damage can be traced back to the design
or production of the Al system and whether
the Al system provided any general or specif-
ic limitations. Contributory negligence will
also be considered as a factor here.

Negotiating liability provisions in Al con-
tracts requires careful consideration of the
unique challenges posed by this technolo-
gy. While many principles align with those in
broader technology and services contracts,
Al presents specific risks that warrant ded-
icated attention. In traditional technology
transactions, suppliers often seek to limit
their liability for breaches of representations
and covenants, such as those related to doc-
umentation, quality, or third-party consents.
This typically involves capping liability for
damages or outlining exclusive remedies like
repair, reperformance, or specified credit or
liquidated damages payments. However, Al
introduces new complexities. One key chal-
lenge is the attribution of fault, particularly
in scenarios involving human-Al interaction.
For example, in the context of robotic surgi-
cal assistance, determining responsibility for
an adverse event can be complex, raising
questions about how to apply contractual
provisions to such situations.

Al's potential for widespread application
also necessitates consideration of scenarios
where bodily injury or harm to individuals is
arisk, such as Al-driven medical procedures
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gin, lisanslar gercek kullanicilara dayaliysa,
yapay zeka kullanimina yonelik ek lisanslar
gerekebilir. Bu dogrulama, olasi yasal anlas-
mazliklara karsi koruma saglar ve lisans s6z-
lesmelerine uygunlugu guvence altina alir.

Uretken yapay zeka anlasmalarinin muizake-
resi, veri kaynaklari, fikri mulkiyet ve sorum-
luluk konularinin dikkatlice ele alinmasini
gerektiren karmasik bir surectir. Bu endiseleri
seffaf uygulamalar, saglam hukuki cerceve-
ler ve etkili sozlesme hukumleriile proaktif bir
sekilde ele alarak, paydaslar uretken yapay
zekanin gelisen dunyasinda sorumlu yenilik-
leri tesvik edebilir.

G. Sorumluluk

Yapay zeka sistemine bir¢ok taraf dahil oldu-
Quicin, kimin sorumlu tutulacaginin belirlen-
mesi zor olabilir ve bu hususta dikkate alin-
masi gereken birgok faktor vardir. Bu faktorler
arasinda yapay zeka sisteminin talimatlara
uygun hareket edip etmedigi, hasarin yapay
zeka sisteminin tasarimina veya uretimine
dayandirilip dayandirilamayacadi ve yapay
zeka sisteminin genel veya 6zel sinirlamalar
sunup sunmadigi yer alir. Ayrica, musterek
kusur da 6nemli bir diger faktor olarak de-
gerlendirilecektir.

Yapay zeka sozlesmelerinde sorumluluk hu-
kumlerinin muzakere edilmesi, bu teknolo-
jinin getirdigi benzersiz zorluklar nedeniyle
dikkatli bir degerlendirme gerektirir. Daha
genis teknoloji ve hizmet s6zlesmelerinde
yeralanilkelerle paralellik gosterse de, yapay
zeka sistemleri spesifik riskler sundugundan
daha 6zellikli bir yaklasim gerektirir. Gelenek-
sel teknoloji islemlerinde, tedarikgiler genel-
likle belgelere, hizmet kalitesine veya U¢Uncu
taraf izinlerine dayanan beyan ve taahhutle-
rin ihlali durumlarinda sorumluluklarini sinir-
landirmaya calisir. Bu hallerde genellikle za-
rarin sinirlandinlmasi veya onarim, hizmetin
yeniden ifa edilmesi veya belirli kredi yukle-
mesi ya da maktu tazminat ddemesiyollarina
basvurulur. Ancak, yapay zeka sistemleri yeni
ve karmasik zorluklar ortaya ¢cikarmaktadir.

Bu ana zorluklardan biri, 6zellikle insan-ya-
pay zeka etkilesimiiceren senaryolarda, hata-
nin nerede oldugunu belirlemektir. Ornegin,
robotik cerrahi yardimi baglaminda, olumsuz
bir olay meydana geldiginde sorumlulugun
belirlenmesi karmasik olabilir ve bu tur du-
rumlarda s6zlesme hukumlerinin nasil uygu-
lanacagi sorununu gandeme getirir.
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or autonomous vehicles. Moreover, Al's abil-
ity to fail in systemic yet difficult-to-detect
ways presents a unique challenge. Damag-
es could accumulate rapidly before either
party realizes an issue exists.

These factors necessitate careful consider-
ation of two crucial contract provisions: dis-
claimers and limitations on liability. In stan-
dard technology contracts, suppliers often
disclaim implied warranties and restrict rem-
edies for quality or non-compliance issues.
This practice is most likely to extend to Al
contracts, with suppliers seeking to ensure
customers assume risks associated with Al
use, particularly in human-Al interactions or
high-risk applications. This could involve
contractual obligations for customers to un-
derstand Al features, proper use, and inher-
ent risks, and to confirm receipt of related
documentation.

Customers, however, should avoid accept-
ing overly broad disclaimers that completely
absolve suppliers from liability for Al-caused
harm. If customers can secure adequate
documentation and quality assurances,
they may be able to negotiate exceptions for
express warranties. Additionally, customers
should ensure that limitations on remedies
do not preclude other claims arising from
the same transaction and avoid language
that restricts remedies when the customer
is partially at fault, given their limited Al ex-
pertise.

In Al contracts, suppliers’ liability limitations
will largely mirror those in other technolo-
gy agreements. However, customers face
unique challenges due to the nature of Al
They should avoid limiting suppliers’ lia-
bility for consequential damages arising
from Al law violations, particularly given
transparency issues and the limited under-
standing of Al among most users. Similarly,
customers should avoid limiting liability for
damages caused by Al suspension due to
regulatory actions traceable to the supplier.

While both parties may seek to limit liability
based on fault, attributing fault can be com-
plex in human-Al interactions. A third-party
neutral or an alternative dispute resolution
mechanism could be employed to facilitate
fault attribution.

Even with liability exclusions, customers
may reasonably expect suppliers to defend

Yapay zekanin yaygin kullanim potansiyeli,
ayrica bireylerin yaralanma veya zarar gérme
riskini taglyan senaryolari da icerebilir. Yapay
zeka destekli tibbi prosedurler veya otonom
araclar gibi durumlar buna érnek olarak gos-
terilebilir. Dahasi, yapay zekanin sistemik an-
cak tespiti zor bir sekilde basarisiz olabilme
potansiyeli, benzersiz bir zorluk yaratir. Taraf-
lardan biri sorunun farkina varmadan once
zarar ¢goktan ortaya ¢cikmig ve hizla birikmis
olabilir.

Bu faktorler, sorumlulugun reddi ve sinirlan-
dinlmasi gibi iki 5nemli s6zlesme hiakmunun
dikkatle ele alinmasini gerektirir. Standart
teknoloji s6zlesmelerinde, tedarikgiler ge-
nellikle zimni taahhutleri reddeder ve taz-
min etme sorumluluklarini kalite veya uyum
sorunlart ile sinirlandinr. Bu yaklagim buyuk
olasilikla yapay zeka sozlesmelerinde de
bencimsenecektir: Tedarikgiler, 6zellikle in-
san-yapay zeka etkilesimli veya yuksek riskli
uygulamalarda, musterilerin yapay zeka kul-
lanimiyla ilgili riskleri astlenmesini saglama-
ya ¢alisacaktir. Bu durum, musterilerin yapay
zeka ozelliklerini, bunlarin dogru kullanimini
ve icerdigi riskleri daha iyi anlamalarini ge-
rektirecek ve s6zlesmeler masterilerin yapay
zeka kullanim yonergelerini aldiklarini teyit
etmelerini gerektiren yukumlalukler icere-
cektir.

Musteriler ise, yapay zeka kaynakli zararlarda
tedarikgileri tamamen sorumluluktan kurta-
ran hukumlerden kacinmalidir. Musteriler
yeterli dokiUmantasyon ve kalite guvencesi
saglayabilirse, sarih taahhutler icin istisna-
lar muzakere edebilirler. Ayrica, musteriler,
¢6zum yollarina iligkin sinirlamalarin ayni is-
lemden kaynaklanan diger talepleri engelle-
mediginden emin olmali ve sinirliyapay zeka
uzmanliklari g6z 6nune alindiginda, musteri-
nin kismen hatali oldugu durumlarda ¢6zum
yollarini kisitlayan dilden kaginmalidir.

Yapay zeka sozlesmelerinde tedarikgilerin
sorumluluk sinirlandirmalari, bayuk él¢ude
diger teknoloji anlagmalarindakileri yansita-
caktir. Ancak, yapay zekanin dogasi geregi
musteriler benzersiz zorluklarla karsilasir.
Mausteriler, 6zellikle yapay zekaya iliskin sef-
faflik meselesi ve cogu kullanici tarafindan
sinirli dizeyde anlasilabilirligi géz 6nune
alindiginda, yapay zeka yasalarinin ihlali ne-
deniyle ortaya ¢ikan sonugsal zararlar icin
tedarikgilerin sorumlulugunu sinirlandirmak-
tan kaginmalidirlar. Benzer sekilde, musteri-
ler tedarikgiye atfedilebilecek duzenleyici
islemler nedeniyle yapay zekanin askiya

against third-party claims, leveraging their
superior Al knowledge. An independent
fault attribution mechanism can foster col-
laboration in defense efforts and facilitate
equitable cost allocation.

In conclusion, negotiating liability provi-
sionsin Al contracts requires a nuanced ap-
proach that balances the unique challenges
posed by this technology with the need for

clear and enforceable contractual terms. By
carefully considering the risks inherent in Al,
both suppliers and customers can ensure
that their agreements adequately protect
their interests. However, it is also reasonable
to consider limitations of liability in favor of
suppliers, given the evolving nature of Al
technology. Suppliers may argue that due
to the nascent stage of Al development,
certain limitations on liability are justified to
encourage innovation and investment in Al
technologies. This balanced approach en-
sures that while customers are protected,
suppliers are not unduly burdened, allow-
ing for a fair distribution of risks and respon-
sibilities.
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alinmasindan kaynaklanan zararlar i¢in so-
rumluluk sinirlandirmalarindan kacinmalidir.

Her iki taraf da sorumlulugu kusura dayali
olarak sinirlandirmaya caligssa da insan-ya-
pay zeka etkilesimlerinde hatanin nereye
ait oldugunu belirlemek kolay olmayabilir.
Ucuncu bir tarafin tarafsizligi ya da alternatif
bir uyusmazlik ¢6zum mekanizmasi, kusurlu
tarafin belirlenmesini kolaylastirabilir.

Sorumluluktan kurtulma duazenlemelerine
ragmen, musteriler tedarikgilerin, yapay
zeka alaninda daha fazla bilgi sahibi olma
avantajlarini kullanmak Uzere, Uguncu taraf
iddialarina karsi savunma saglamasini bekle-
yebilirler. Kusurlu tarafin kim oldugunu tespit
icin bagimsiz bir kisinin atanmasi, savunma
cabalarinda isbirligini tesvik edebilir ve mali-
yetin adil bir sekilde paylagimini saglayabilir.

Sonug olarak, yapay zeka sozlesmelerinde
sorumluluk hukamlerinin mazakere edilme-
si, bu teknolojinin sundugu benzersiz zorluk-
larr agik ve uygulanabilir s6zlesme kosullan
ile dengeleyen hassas bir yaklagim gerektirir.
Yapay zekanin icerdigi riskler dikkatle de-
gerlendirildiginde hem tedarikciler hem de
musteriler, anlagsmalarinin ¢ikarlarini yeterin-
ce korudugundan emin olabilirler. Bununla
birlikte, yapay zeka teknolojisinin gelisen
dogasi goz 6nune alindiginda, tedarikgiler
lehine sorumluluk sinirlamalarini dikkate al-
mak da makul sayilabilir. Tedarikgiler, yapay
zekanin gelismekte olan bir teknoloji oldugu
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I1l. USE OF Al TOOLS TO
DEVELOP SOFTWARE

The legal implications of Al contracting can
be especially complex when a supplier uti-
lizes Al tools not to directly provide Al ser-
vices, but to develop software that is sub-
sequently delivered to customers. In such
scenarios, the contractual terms governing
the Al tool become paramount, as the sup-
plier might be reluctant to make guarantees
to its customer that extend beyond those
terms. For instance, if the Al tool provider
does not offer indemnification for third-par-
ty intellectual property infringement arising
from the generated output, the supplier
may be similarly unwilling to provide such
assurance to its customer. Conversely, even
with an indemnification clause in the Al tool
contract, the extent to which it applies to
modifications made by the supplier during
software development remains a question.

Similarly, the ownership of the generated
output can pose challenges. If the Al tool
disclaims ownership of generated output
without guaranteeing non-infringement of
third-party intellectual property rights, the
supplier’s contract with the customer may
lack similar warranties, potentially leaving
the ownership of the final software unclear.

Finally, the use of open-source software
by Al-powered development processes
further complicates matters. Typically, sup-
pliers can control the use of open-source
software in software development, mitigat-
ing copyleft license risks. However, when
an Al tool operates as a “black box” - where
training processes and data are obscured
from the user - it becomes difficult for the
supplier to offer similar assurances regard-
ing open-source software usage.

gerekcesiyle, yapay zeka teknolojilerinde ye-
niligi ve yatinmi tesvik etmek icin sorumluluk
sinirlamalarinin hakli oldugunu savunabilir.
Bu dengeli yaklasim, musteriler korunurken
tedarikcilere gereksiz yuk getirilmemesini
sa@layarak risk ve sorumluluklarin adil bir
sekilde dagitilmasina olanak tanir.

111. YAPAY ZEKA ARACLA-
RININ YAZILIM GELIiSTIR-
ME iCiN KULLANILMASI

Yapay zeka s6zlesmelerinin ortaya koyacagi
hukuki meseleler, 6zellikle tedarikci yapay
zeka araclarinidogrudan yapay zeka hizmet-
leri saglamak icin degil, daha sonra musteri-
lerine teslim edecegi yazilimlari gelistirmek
icin kullandiginda daha da karmasik hale
gelebilir. Bu senaryoda, tedarik¢i musteri-
sine sozlesme hukumlerinin 6tesine gecen
taahhutlerde bulunmak istemeyeceginden,
sozlesme duzenlemeleri cok daha énemli
hale gelir. Ornegin, yapay zeka araci sagla-
yicisy, Uretilen ¢iktidan kaynaklanan tgancu
taraf fikri mulkiyet ihlali i¢in tazminat 6deme
taahhudunde bulunmazsa, tedarikci de mus-
terisine bu tur bir guvence saglamak isteme-
yecektir. Diger taraftan, yapay zeka araci s6z-
lesmesinde bir tazminat taahhudi olsa bile,
bu taahhudun yazilim gelistirme sirasinda
tedarikci tarafindan yapilan degisikliklere ne
o6lcude uygulanacagi bir soru olmaya devam
etmektedir.

Benzer sekilde, uretilen c¢iktinin mulkiyeti
konusunda da bazi zorluklar ortaya c¢ikabilir.
Yapay zeka araci saglayicisinin Uretilen ikt
Uzerinde mulkiyet iddiasi olmadigi ve Ggun-
cu taraf fikri mulkiyet haklarinin ihlal edilme-
digine dair herhangi bir taahhutte bulunma-
digi duzenlenmisse, tedarikg¢inin musterisiyle
yaptigi sozlesmede de benzer duzenlemeler
olabilir ve bu da nihai yaziimin mulkiyetini
belirsiz hale getirebilir.

Son olarak, yapay zeka destekli gelistirme su-
reclerinde acgik kaynakli yazilim kullanimina
yonelik sorunlar da konuyu daha da karma-
siklagtirmaktadir. Genellikle, tedarikgiler ya-
zilim gelistirmede acik kaynakli yazilimlarin
kullanimini kontrol ederek copyleft lisans
risklerini yonetebilir. Ancak, bir yapay zeka
araci “kara kutu” olarak calistiginda, yani
egitim surecleri ve veriler kullanicidan giz-
lendiginde, tedarikcinin acik kaynak yazilim
kullanimiyla ilgili benzer guvenceler sunmasi
zorlasir.

IV. CONCLUSION

In conclusion, the intricate task of balanc-
ing a company’s need for improved qual-
ity checks with the goal of achieving cost
savings through GenAl solutions presents
a notable challenge. Nevertheless, these
obstacles can be addressed with advanced
technology and meticulous human supervi-
sion. GenAl applications, from predictive ana-
lytics to virtual assistants, are revolutionizing
traditional software contract models, offering
unique opportunities while also introducing
new legal challenges.

The emergence of Al contracts brings nu-
merous contractual issues, particularly in
the realm of intellectual property. This ne-
cessitates that both suppliers and custom-
ers thoroughly review their existing standard
software contracts and devise innovative,
unconventional solutions, requiring com-
promises from both parties. It is evident that
adopting an Al-centric approach is crucial for
both suppliers and customers to fully capital-
ize on the benefits of Al contracting.

Al tools can significantly impact outsourc-
ing and other service contracts, promising
substantial gains in cost, time, accuracy,
scalability, and productivity, benefiting both
negotiating parties. To harness these advan-
tages, it is essential to remain vigilant about
the “new” risks associated with Al usage in
these arrangements. As discussed in this
briefing, some of these risks may be entirely
new, while many are reconfigurations of fa-
miliar challenges. As Al technology contin-
ues to evolve rapidly, and the full extent of its
risks remains uncertain, there are established
contractual mechanisms in service contracts
that parties can employ and develop now to
mitigate known risks and incorporate flexibil-
ity for yet-to-be-understood risks. Business-
es should aim to proactively address these
issues.

YENI SINIRLARI KESFETMEK: YAPAY ZEKA
SOZLESMELERININ DINAMIKLERI

IV. SONUG

Sonug olarak, sirketlerin daha gelismis kalite
kontrollerine olan ihtiyaclar ile Gretken ya-
pay zeka ¢ozumleri araciligiyla maliyet tasar-
ruflarini artirma hedefleri arasinda bir denge
kurma, karmasik fakat dikkate deger bir istir.
Ancak, bu zorlu is, ileri teknoloji ve titiz insan
denetimiyle ele alinabilir. Tahmine dayali
analitikten sanal asistanlara kadar Uretken
yapay zeka uygulamalari, geleneksel yazilim
sozlesmesi modellerinde devrim yaratmakta,
benzersiz firsatlar sunarken yeniyasal zorluk-
lar da ortaya ¢ikarmaktadir.

Yapay zeka sozlesmelerinin ortaya cikisi,
ozellikle fikri mulkiyet alaninda birgok s6z-
lesmesel mesele dogurmaktadir. Bu durum
hem tedarikgilerin hem de masterilerin mev-
cut standart yazilim s6zlesmelerini kapsamli
bir sekilde gdzden gegirmesini ve her iki ta-
rafin da bazi 6dunler vermesini zorunlu kilan
yenilik¢i, alisilmadik ¢cézumler Gretmesini
gerektirir. Yapay zeka merkezli bir yaklasimin
benimsenmesinin hem tedarikgilerin hem de
musterilerin yapay zeka s¢zlesmelerinin sun-
dugu avantajlardan tam olarak yararlanabil-
meleri icin hayati 6nem tasidigi aciktir.

Yapay zeka araclari, hizmetlerin dis kay-
naklardan edinilmesine iligkin sdzlesmeleri
(taseron sozlesmeleri) ve diger hizmet s6z-
lesmelerini 6nemli 6lcude etkileyebilir ve
her iki muzakere tarafina da maliyet, zaman,
dogruluk, olgceklenebilirlik ve uretkenlik aci-
sindan buyuk kazanimlar vaat edebilir. Bu
avantajlardan yararlanmak icin, sézlesmesel
duzenlemelerde yapay zeka kullanimina ilis-
kin “yeni” risklere karsi dikkatli olmak esastir.
Makalemizde tartisildigi gibi, bu risklerin ba-
zilari tamamiyle yeni olabilirken, bircogu ta-
nidik zorluklarin konfigure edilmis halleridir.
Yapay zeka teknolojisi hizla gelismeye devam
ettiginden ve risklerin tam kapsami belirsizli-
gini korudugundan, hizmet s6zlesmelerinde
taraflarin bilinen riskleri azaltmak ve henuz
anlasilmamis riskler icin esneklik saglamak
icin kullanabilecekleri ve gelistirebilecekleri
yerlesik s6zlesme mekanizmalari vardir. Sir-
ketler bu konulari proaktif olarak ele almayi
hedeflemelidir.
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