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ABSTRACT | OZET

This article provides a detailed analysis of outdated public records by the
administration in accordance with Law No. 6698 in an effort to address
concerns regarding the applicability of Law No. 6698, whether outdated
public records fall under the purview of personal data, and what factors
should be taken into account if these records are processed.

Bu makale; idare tarafindan giincelligini yitirmis halka acik kayitlarin KVKK
acisindan detayh bir analizini sunarak, bu kayitlarmn kisisel veri kapsamina
girip girmedigi, KVKK'min uygulanabilirligi ve bu kayitlarin islenmesi du-
rumunda hangi hususlara dikkat edilmesi gerektigi sorularma cevap ariyor.

KEYWORDS | ANAHTAR KELIMELER

Personal Data Protection Law, Public Records, Relevance, Implementation Problems,
Transparency, Audit, Principle of Processing Personal Data.

Kisisel Verilerin Korunmasi Kanunu, Halka Acik Kayitlar, Guncellik, Uygulama
Sorunlari, Seffaflik, Denetim, Kisisel Verilerin Islenmesi ilkesi.

I.INTRODUCTION

Nowadays, public records created as a re-
sult of transactions conducted by public
institutions and made available for a variety
of reasons have become an important topic
of discussion in terms of personal data pro-
tection. The Personal Data Protection Law
No. 6698 (“Law No. 6698") aims to protect
individuals’ personal data, but some ambi-
guities and practical issues arise regarding
how these records should be handled.

Law No. 6698, which came into force in
2016, took an important step to ensure the
protection of individuals’ personal data.
However, during the implementation of Law
No. 6698, especially regarding how outdat-
ed public records should be handled, some
ambiguities and discussions have arisen.
These records can be found in the archives
of public institutions, court records, school
records, hospital records, and similar sourc-
es. Law No. 6698 defines any information
that makes it possible to identify an individu-
aldirectly orindirectly as personal data. This
definition is further explained in Article 3 of
Law No. 6698, emphasizing that if a record,
even if outdated, contains information that
can be used to identify or make identifiable
a person based on certain characteristics, it
can be considered personal data. Public re-

I. GiRiS

Gunumuzde kamu kurumlari tarafindan
yurutulen islemler sonucunda ortaya ¢ikan
ve c¢esitli nedenlerle halka ac¢ik bulunan ka-
yitlar, kisisel verilerin korunmasi a¢isindan
onemli bir tartisma konusu haline gelmistir.
6698 sayili Kisisel Verilerin Korunmasi Ka-
nunu ("KVKK"), bireylerin kisisel verilerinin
korunmasini hedeflerken, bu kayitlarin nasil
ele alinmasi gerektigi konusunda bazi be-
lirsizlikler ve uygulamadaki sorunlar ortaya
cikmaktadir.

KVKK, 2016 yilinda yururluge girerek bireyle-
rin kisisel verilerinin korunmasini gtivence al-
tina alma amaciyla 6nemli bir adim atti. Ancak
KVKK'nin uygulamaya konulmasi strecinde,
ozellikle guncelligini yitirmis halka acik ka-
yitlarin nasil ele alinacagi konusunda bazi
belirsizlikler ve tartigsmalar yasanmaktadir.
Bu kayitlar, kamu kurumlarinin arsivleri, mah-
keme kayitlari, okul kayitlari, hastane kayitlar
ve benzeri kaynaklarda bulunabilir. KVKK, bir
bireyi dogrudan veya dolayli olarak tanimla-
may! mumkun kilan her turlu bilgiyi kisisel
veri olarak tanimlar. Bu tanim, KVKK'nin 3.
maddesinde daha da agiklanarak, bir kiginin
mevcut bilgilerle veya diger bilgilerle birlikte,
kimliginin dogrudan veya dolayli olarak be-
lirlenmesini saglayan 6zelliklere gore tanim-
lanabilir olmasinin, kisisel verinin kapsamina
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cords published by administrations are gen-
erally made accessible according to criteria
determined by considering public interest
and the principle of transparency. These
records are shared to inform the public and
ensure the effective functioning of audit
mechanisms. This article seeks to answer
questions about whether outdated public re-
cords fall within the scope of personal data,
the applicability of Law No. 6698, and what
considerations should be taken into account
if these records are processed, by providing
a detailed analysis of outdated public re-
cords by the administration in terms of Law
No. 6698.

The Official Gazette dated 24.03.2016,
numbered 29677, Law No. 6698 on the Pro-
tection of Personal Data’, The Official Ga-
zette dated 22/11/2001, numbered 24607,
Law No. 4721 Turkish Civil Code? The Of-
ficial Gazette dated 26/09/2004, numbered
25611, Law No. 5237 Turkish Penal Code®.

girdigini vurgular. Bu genis tanimlama, gun-
celligini yitirmis olsa dahi, bir kayit, kisinin
kimligini belirlemek veya belirlenebilir kilmak
icin kullanilabilecek bilgileri iceriyorsa, bu
kaydin kisisel veri olarak kabul edilebilecegi
anlamina gelir. idareler tarafindan halka acik
olarak yayimlanan kayitlar, genellikle kamu
yararini gozeten ve seffaflik ilkesine uygun
olarak belirlenen kriterlere gore erigsime acilir.
Bu tur kayitlar, kamuoyunun bilgilendirilmesi
ve denetim mekanizmalarinin etkin ¢calismasi
amaciyla paylasilir. Bu makale, idare tarafin-
dan guncelligini yitirmis halka acik kayitlarin
KVKK agisindan detayli bir analizini sunarak,
bu kayitlarin kisisel veri kapsamina girip gir-
medigi, KVKK'nin uygulanabilirligi ve bu ka-
yitlarin islenmesi durumunda hangi hususla-
ra dikkat edilmesi gerektigi sorularina cevap
aramaktadir.

24.03.2016 tarihli, 29677 sayili Resmi Ga-
zete (RG), 6698 Sayili Kisisel Verilerin Ko-
runmasi Kanunu’, 22.11.2001 tarihli, 24607
sayili Resmi Gazete (RG) 4721 Sayil Turk Me-
deni Kanunu? 26.09.2004 tarihli 25611 sayI-
li Resmi Gazete (RG) 5237 Sayili Turk Ceza
Kanunu?.

MAKALELER

DiPNOT

1 24.03.2016 tarihli, 29677 sayili
Resmi Gazete (RG), 6698 Sayili Kisisel
Verilerin Korunmasi Kanunu.

2 22.11.2001 tarihli, 24607 sayili
Resmi Gazete (RG) 4721 Sayili Turk
Medeni Kanunu.

3 26.09.2004 tarihli 25611 sayili Res-
mi Gazete (RG) 5237 Sayili Turk Ceza
Kanunu.
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I1. APPLICABILITY OF
KVKK: LEGAL BASIS AND
LIMITATIONS

If outdated public records fall within the
scope of Law No. 6698, their processing is
subject to the application of Law No. 6698.
Law No. 6698 imposes a series of conditions
and limitations for the processing of person-
al data. Article 4 of Law No. 6698 states that
there is a legal basis for the processing of
personal data, the data must be suitable for
the purpose of processing, the data must be
accurate and up-to-date, the processing of
the data must be limited to a reasonable pe-
riod of time, and appropriate technical and
administrative measures must be taken for
the security of the data. Article 5 of Law No.
6698 imposes special conditions for the pro-
cessing of personal data. According to this
article, personal data can only be processed
for specific and legitimate purposes, must be
processed in accordance with the purpose
of processing, must be accurate and up-to-
date, when necessary, must be stored for a
limited period related to the relevant pur-
pose, and appropriate technical and admin-
istrative measures must be taken to ensure
their security.

In this context, the existence of a legal ba-
sis for the processing of outdated public
records is essential for the applicability of
Law No. 6698. For example, the administra-
tion’s retention of these records for archi-
val purposes may be based on the “legal
obligation” or “public interest” grounds in
Article 5 of Law No. 6698. However, these
grounds should not be abused and should

Il. KVKK'NIN UYGULA-
NABILiRLiGi: HUKUKI
DAYANAK VE SINIRLA-
MALAR

Guncelligini yitirmis halka acik kayitlarin
KVKK kapsamina girmesi halinde, bu kayit-
larin islenmesi KVKK'nin uygulanmasina
tabidir. KVKK, kisisel verilerin islenmesi icin
bir dizi kosul ve sinirlama getirir. KVKK'nin 4.
maddesi, kisisel verilerin islenmesi icin hu-
kuki bir dayanak, verilerin islenme amacina
uygun olmasi, verilerin dogru ve guncel ol-
masi, verilerin islenmesinin makul bir streyle
teknik ve idari 6nlemlerin alinmasi gibi husus-
lan belirtir. KVKK'nin 5. maddesi ise, kisisel
verilerin islenmesi icin 6zel sartlar getirir. Bu
maddeye gore, kisisel veriler ancak belirli ve
mesru amaclar icin islenebilir, islenme ama-
cina uygun olarak islenmelidir, dogru ve
gerektiginde guncel olmalidir, ilgili amacla
sinirl streyle saklanmalidir ve gavenligini
saglamak icin uygun teknik ve idari tedbir-
ler alinmalidir.

Bu cercevede, guncelligini yitirmis halka
acik kayitlariniglenmesi icin hukuki bir daya-
nagin varligi, KVKK’nin uygulanabilirligi i¢in
olmazsa olmazdir. Ornegin, idarenin arsiv
amaciyla bu kayitlari saklamasi, KVKK'nin 5.
maddesindeki “hukuki bir yukamluluk” veya
“kamu yarari” gerekcelerine dayanabilir. An-
cak, bu gerekgelerin istismar edilmemesi ve
KVKK’'nin temel prensiplerine uygun olarak
kullanilmasi gerekir. idareler, kisisel verileri
islerken sadece gerekli olan kayitlari, sade-
ce gerektigi kadar sureyle ve isleme amacina
uygun olarak islemeli ve bu verilerin korun-
masina 6zen gostermelidir.
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be used in accordance with the fundamen-
tal principles of Law No. 6698. Administra-
tions should process personal data only to
the extent necessary, for the required dura-
tion, and in accordance with the purpose of
processing, and should take care to protect
these data.

I1l. EVALUATION OF PER-
SONAL DATA PROCESS-
ING PRINCIPLES UNDER
KVKK IN TERMS OF DATA
PROCESSED AND PUB-
LICLY DISCLOSED BY
ADMINISTRATIONS

The main purpose of Law No. 6698 is to pro-
tectindividuals’ fundamental rights and free-
doms, especially the privacy of private life, in
the processing of personal data. Article 3 of
Law No. 6698 defines personal data as “any
information relating to an identified or iden-
tifiable natural person”.

The need for the protection of personal data
forms the basis of the emergence of rights.
The right to privacy also arises from the need
to protect individuals’ privacy. Communica-
tion and information sharing have become
easier as technology has advanced, urban-
ization has accelerated, and media activities
have become more diverse and widespread.
These developments have also interfered
with people’s private lives.

The principles and rules regarding the
protection of personal data are specified
in many international documents. These
international regulations were reflected in
the Turkish Constitution with the 2010 con-
stitutional amendment, adding a paragraph
on the protection of personal data to Article
20 titled* “Privacy of Private Life” This para-
graph states that “Everyone has the right to
demand the protection of personal data con-
cerning themselves. This right includes be-
ing informed about personal data, access-
ing these data, requesting their correction or
deletion, and learning whether they are used
in accordance with their purposes,” thus
establishing the right to demand the pro-
tection of personal data as a constitutional
right. The continuation of the sentence ex-
plains the scope of this right. Various crimes
are regulated in the Turkish Penal Code No.
5237 (“Law No. 5237") against those who
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I1l. KVKK KAPSAMINDA
KiSiSEL VERI iSLEME
iLKELERININ iDARELER
TARAFINDAN iSLENEN
VE HALKA ACIK SEKILDE
YAYIMLANAN VERILER
ACISINDAN DEGERLEN-
DiRiILMESi

KVKK'nin temel amaci; kisisel verilerin islen-
mesinde, 6zellikle 6zel hayatin gizliligi olmak
Uzere, kisilerin temel hak ve 6zgurluklerini
korumaktir. KVKK'nin 3. maddesinde kisisel
veri, “Kimligi belirli veya belirlenebilir gercek
kisiye iliskin her tarlt bilgi” olarak tanimlanir.

Kisisel verilerin korunmasi ihtiyaci, haklarin
ortaya c¢ikis strecinin temelini olusturur. Ozel
hayatin gizliligi hakki da, bireylerin mahremi-
yetini koruma ihtiyacindan dogmustur. Tek-
nolojinin hizla gelismesiyle birlikte, iletisim
ve bilgi paylasimi kolaylagmis, sehirlesme hiz
kazanmis ve medya faaliyetleri cesitlenmis ve
yayginlasmistir. Bu gelismeler, bireylerin 6zel
hayatlarina olan mudahaleyi de beraberinde
getirmisgtir.

Kisisel verilerin korunmasina iligkin ilkeler
ve esaslar, bircok uluslararasi metinde be-
lirtilmigtir. Uluslararasi alanda yapilan bu
duzenlemelerde, 2010 yilinda yapilan ana-
yasa degisikligi ile 2709 sayili Anayasa’nin
("Anayasa”) “Ozel hayatin gizliligi” baslikli
20. maddesine* kisisel verilerin korunma-
siyla ilgili bir fikra eklenmistir. Bahsi gegen
fikrada; “Herkes, kendisiyle ilgili kisisel ve-
rilerin korunmasini isteme hakkina sahiptir.
Bu hak; kisinin kendisiyle ilgili kisisel veriler
hakkinda bilgilendirilme, bu verilere erisme,
bunlarin duzeltilmesini veya silinmesini talep
etme ve amaglari dogrultusunda kullanilip
kullanilmadigini 6grenmeyi kapsar” denmek
suretiyle kisisel verilerin korunmasini isteme
hakki, anayasal bir hak olarak ortaya ¢ik-
migtir. Cimlenin devaminda ise s6z konusu
hakkin kapsami agiklanmistir. Kisisel verile-
rin korunmasi kapsaminda alinan tedbirle-
re uymayanlara kargl 5237 sayili Turk Ceza
Kanunu’'nda (“5237 sayili Kanun”) cesitli

MAKALELER

DiPNOT

4 13.05.2010tarihli, 27580 sayili Res-
mi Gazete (RG), 2709 Turkiye Cumhu-
riyeti Anayasasinin Bazi Maddelerinde
Degisiklik Yapilmasi Hakkinda Kanun.
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Kisisel-Verilerin-Islenmesine-Iliskin-Te-
mel-llkeler Access Date 05.08.2024.
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do not comply with the measures taken with-
in the scope of personal data protection. Ar-
ticles 135-138 of the Law No. 5237 define
the crimes of unlawfully recording, giving,
obtaining, and not destroying personal data.
If these crimes are committed by legal enti-
ties, security measures related to legal enti-
ties will be applied.

In this context, the records shared publicly
by administrations contain personal data
such as the names, surnames, and ad-
dresses of real and legal persons, which are
considered personal data under Law No.
6698. Accordingly, Article 11, paragraph
1, subparagraph e of Law No. 6698, titled
“Rights of the Data Subject,” defines the
right to request the deletion or destruction
of personal data under the conditions stip-
ulated in Article 7. For example, outdated
personal data held by the Trade Registry
under the administration of the Chamber of
Commerce should be deleted, destroyed, or
anonymized by the Chamber of Commerce.
Article 7 of Law No. 6698, titled “Deletion,
Destruction, or Anonymization of Personal
Data,” states that “Personal data shall be de-
leted, destroyed, or anonymized by the data
controller ex officio or upon the request of
the data subject, in case the reasons for pro-
cessing no longer exist, even though they
have been processed in accordance with
this Law and other relevant laws”. In line with
this provision, personal data must be delet-
ed, destroyed, or anonymized by the data
controller ex officio or upon the request of
the data subject if the reasons for processing
no longer exist. As can be understood from
the wording of Article 7 of Law No. 6698, the
article is of a mandatory nature. Mandatory
legal rules are rules that cannot be altered
or ignored by the parties or individuals at
their discretion. In line with the mandatory
provision of Law No. 6698, outdated and
no longer necessary personal data must be
deleted by administrative institutions, such
as the Trade Registry under the Chamber of
Commerce, which processes and publicly
shares personal data.

There are fundamental principles regarding
the processing of personal data that have
been accepted in international documents
and reflected in the practices of many coun-
tries. Article 4 of Law No. 6698 regulates the
procedures and principles for the processing
of personal data in line with Convention No.
108 and Directive 95/46/EC of the European
Union. Accordingly, the general principles to

suglar duzenlenmistir. 5237 sayili Kanun’un
135-138. maddelerinde, kisisel verilerin hu-
kuka aykiri olarak kaydedilmesi, verilmesi,
ele gecirilmesi ve verileri yok etmeme suclari
tanimlanmistir. Bahsi gecen maddelerde ani-
lan suglan tuzel kisilerin islemesi durumunda
ise tuzel kisilere iliskin guvenlik tedbirleri uy-
gulanacaktir.

Bu kapsamda idareler tarafindan halka acik
sekilde paylasilan kayitlarda veri sahipleri
gercek ve tuzel kisilere ait ad, soyadi ve ad-
res gibi veriler mevcut olup KVKK kapsamin-
da bu verilerin kigisel veri sayildigi izahtan
varestedir. Bu dogrultuda, KVKK'nin “ilgili
Kisinin Haklarn” baslikli 11. maddesinin 1.
fikrasinin e bendinde; 7. maddede 6ngo6ru-
len sartlar cercevesinde kisisel verilerin silin-
mesini veya yok edilmesini isteme, seklinde
tanimlanmistir. Ornegin, idare sifatina sahip
Ticaret Odasi tarafindan Ticaret Sicili'nde tu-
tulan guncelligini yitirmis kisisel verilerin, Ti-
caret Odasi’'ndan silinmesi, yok edilmesi veya
anonim hale getirilmesi gerekmektedir. Zira,
KVKK'nin Kisisel Verilerin Silinmesi, Yok Edil-
mesi veya Anonim Hale Getirilmesi baslikli
7. maddesi; “Bu Kanun ve ilgili diger kanun
hukumlerine uygun olarak islenmis olmasi-
naragmen, islenmesini gerektiren sebeplerin
ortadan kalkmasi halinde kisisel veriler re’sen
veya ilgili kisinin talebi Uzerine veri sorumlu-
su tarafindan silinir, yok edilir veya anonim
hale getirilir.” seklinde belirtilmis olup isbu
hukum dogrultusunda kisisel verilerin, islen-
mesini gerektiren sebeplerin ortadan kalk-
masl! halinde re’sen veya ilgili kisinin talebi
Uzerine veri sorumlusu tarafindan silinmesi,
yok edilmesi veya anonim hale getirilmesi ge-
rekmektedir. KVKK'nin 7. maddesinin lafzin-
dan da anlasilacagi Gzere, madde emredici
hukam niteligindedir. Emredici hukuk kural-
lar, aksine bir davranis veya islem yapilmasi
mumkun olmayan kurallar olup kisiler veya
islemin taraflari, kendi iradeleri ile emredici
nitelik tastyan hukuk kurallarini degistiremez-
ler veya yok sayamazlar. KVKK'nin emredici
hukum niteligindeki maddesi geregince, ki-
sisel verisi islenen gercek ve/ veya tuzel kisi-
lerin kayitlaninin silinmesi talepli bagvurular
dogrultusunda, guncelligini yitirmis ve islen-
me amaci ortadan kalkmis olan kisisel verile-
rin, idari kurumlar tarafindan, 6rnegin Ticaret
Odasi gibi veri isleyen ve halka acik sekilde
paylasan idari kurumlar tarafindan silinmesi
gerekmektedir.

Uluslararasi belgelerde kabul gérmus ve bir-
¢ok ulkenin uygulamalarina yansimis olan
kisisel verilerin islenmesine iliskin temel il-
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be considered in the processing of personal
data specified in Article 4 of Law No. 6698
are as follows: compliance with the law and
the rules of honesty, accuracy and, when
necessary, up-to-dateness, processing for
specific, explicit, and legitimate purposes,
being relevant, limited, and proportionate to
the purposes for which they are processed,
and being retained for the period stipulat-
ed in the relevant legislation or required for
the purposes for which they are processed.
These principles should form the basis of all
personal data processing activities and all
personal data processing activities should
be carried out in accordance with these
principles.

Article 4, paragraph 2 of Law No. 6698, which
regulates the “General Principles” regarding
the processing of personal data, establishes
principles for the processing of personal data
and makes compliance with these principles
mandatory. Subparagraph (a) of paragraph
2 defines compliance with the law and the
rules of honesty, bringing the obligation to
comply with the principle of compliance
with the law and the rules of honesty in the
processing and storage of personal data.
According to the principle of compliance
with the rules of honesty, the data controller
should consider the interests and reasonable
expectations of the data subjects while trying
to achieve their goals in data processing. In
other words, the data controller should actin
a way that prevents outcomes that the data
subject does not expect and should not ex-
pect®. The principle of compliance with the
law and the rules of honesty encompasses
other principles as well. Compliance with the
law generally means compliance with legal
norms and universal legal principles. The
scope of compliance with the law is broad
and includes compliance with legislation.
Whether this principle is applicable should
first be evaluated within the framework of the
constitutional regime of fundamental rights
and freedoms. The processing of personal
data means interfering with the fundamental
rights of the person, and for this interference
to be considered honest and lawful, it must
comply with the constitutional regulations
on the restriction of fundamental rights and
freedoms.

Compliance with the rules of honesty, as reg-
ulated in Article 2 of the Turkish Civil Code
No. 4721 (“Law No. 4721"), means not vio-
lating the rule of honesty while processing
personal data. The processing of personal
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keler bulunmaktadir. KVKK'nin 4. maddesin-
de, kisisel verilerin islenmesine iligkin usul
ve esaslar, 108 sayili Sozlesme ve 95/46/
EC sayili Avrupa Birligi Direktifi ile uyumlu
olarak duzenlenmistir. Buna gore, KVKK'nin
4. maddesinde belirtilen kisisel verilerin is-
lenmesinde dikkate alinmasi gereken genel
ilkeler sunlardir: hukuka ve duarustluk kural-
larina uygun olma, dogru ve gerektiginde
guncel olma, belirli, acik ve mesru amaclar
icinislenme, islendikleriamacla baglantili, si-
nirli ve 6l¢ulu olma ve ilgili mevzuatta 6ngo-
rulen veya islendikleri amag icin gerekli olan
sure kadar muhafaza edilme. Kisisel verilerin
islenmesine iliskin bu ilkeler, tum kisisel veri
isleme faaliyetlerinin temelinde yer almali ve
tam kisisel veri isleme faaliyetleri bu ilkelere
uygun olarak gerceklestirilmelidir.

KVKK'nin kisisel verilerin islenmesine iligkin
“Genel ilkeler"i duzenleyen 4. maddesinin
(2) numarali fikrasiyla kisisel verilerin islen-
mesinde ilkeler belirlenmis ve bu ilkelere
uyulmasi zorunlu tutulmustur. (2) numarali
fikranin (a) bendinde; hukuka ve durustluk
kurallarina uygun olma tanimlamasi yapila-
rak, kisisel verilerin islenmesinde ve islenen
verilerin saklanmasi bakimindan hukuka ve
duarustluk kurallarina uygun olma prensibine
uygun olma zorunlulugu getirilmistir. Durust-
luk kuralina uygun olma ilkesi uyarinca veri
sorumlusu, veri islemedeki hedeflerine ulas-
maya calisirken, ilgili kisilerin ¢ikarlarini ve
makul beklentilerini dikkate almalidir. Diger
bir ifade ile, ilgili kisinin beklemedigi ve bek-
lemesinin de gerekmedigi sonuclarin ortaya
ctkmasini Onleyici sekilde hareket etmesi ge-
rekmektedir. Hukuka ve durastluk kuralina
uygun olma ilkesi, diger ilkeleri de kapsayici
bir 6zellige sahiptir. Hukuka uygunluk, genel
olarak hukuk normlarina ve evrensel hukuk
ilkelerine uygunluktur. Hukuka uygunlugun
kapsami genistir, mevzuata uygunluk da
buna dahildir®. Bu ilkenin uygulanabilir olup
olmadiginin, éncelikle Anayasa’nin temel
hak ve 6zgurlukler rejimi kapsaminda deger-
lendirilmesi gerekmektedir. Kisisel verilerin
islenmesi, kisinin temel haklarina madahale
edilmesi anlamina gelir ve bu mudahalenin
darust ve hukuka uygun kabul edilebilmesi
icin, Anayasa’nin temel hak ve 6zgurluklerin
kisitlanmasiyla ilgili duzenlemelerine uygun
olmasi zorunludur.

Durustluk kurallarina uygunluk, 4721 sayili
Turk Medeni Kanunu'nun (”4721 sayili Ka-
nun”) 2. maddesinde duzenlenen durustluk
kuralinin, kisisel veriler islenirken ihlal edil-
memesidir. Kisisel verilerin islenmesi, hak-
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5 Kisisel Verileri Koruma Kurumu,
“Kisisel Verilerin islenmesine iligkin
Temel ilkeler”, https://www.kvkk.gov.
tr/Icerik/4189/Kisisel-Verilerin-Islen-
mesine-lliskin-Temel-llkeler Erisim
Tarihi, 05.08.2024).
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data should comply with the principle of
honesty to prevent the misuse of rights. This
principle requires individuals to act in accor-
dance with the rules of trust and reasonable
expectations while exercising their rights. In
terms of the protection of personal data, the
processing of data should be limited to the
minimum amount necessary, should not be
conducted in a way that the data subjects
cannot foresee, and should consider the in-
terests and reasonable expectations of the
data subjects. Data processing that violates
the privacy or dignity of the data subject
without a justified reason is contrary to the
principle of compliance with the law and the
rules of honesty.

The personal data of real and/ or legal per-
sons processed and publicly shared on pub-
lic platforms by administrations should be
processed in accordance with the principles
explained above. In line with the principle of
compliance with the law and the rules of hon-
esty, the processing of the minimum amount
of data, considering the privacy of private life,
the interests, and reasonable expectations of
the data subject, and processing the data in
accordance with the law, the public sharing
and publication of outdated personal data of
real and/ or legal persons by administrations
on public platforms is contrary to the princi-
ple of compliance with the law and the rules
of honesty.

In Article 2(b) of the Law No. 6698, it is de-
fined as being accurate and, when neces-
sary, up-to-date, imposing the obligation
to comply with the principle of being accu-
rate and, when necessary, up-to-date in the
processing and storage of personal data. In
line with this principle, if we need to give an
example of the publication of personal data
that has lost its currency and purpose of pro-
cessing on public platforms by administra-
tions, the continued public announcement
by the Trade Registry, which is affiliated
with the Chamber of Commerce, of person-
al data processed regarding former board
members and/ or shareholders of compa-
nies belonging to real and/ or legal persons,
clearly violates the principle of being accu-
rate and, when necessary, up-to-date, as
explained above, for the real and/ or legal
persons whose personal data is processed
and shared.

Article 2(c) of the Law No. 6698 stipulates the
provision of processing for specific, explicit,
and legitimate purposes, introducing the

kin kotuye kullanilmasini engellemek i¢in
duarustluk ilkesine uygun olmalidir. Bu ilke,
kisilerin haklarini kullanirken guven kural-
larina ve makul beklentilere uygun hareket
etmelerini gerektirir. Kigisel verilerin korun-
masi acisindan, ilgili kisilerin verilerinin is-
lenmesinde, verilen izinlere veya emirlere
dayali olarak, mumkun olan en az miktarda
veriigslenmeli, ilgili kisilerin 65ngéremeyecegi
bicimde hareket edilmemeli ve ilgili kisilerin
cikarlari ile makul beklentileri g6z 6nunde
bulundurulmalidir. Hakli bir gerekce olmak-
sizinilgili kisinin 6zel hayatinin gizliligini veya
onurunu ihlaleden veriislemeleri, hukuka ve
durustluk kurallarina uygun olma prensibine
aykindir.

idareler tarafindan islenen ve halihazirda hal-
ka acik platformlarda paylasilan gercek ve/
veya tluzel kisilere ait kigisel verilerin yukarida
acikladigimizilkelere uygun sekilde islenme-
si gerekmektedir. Hukuka ve durustluk kural-
larina uygun olma prensibi kapsaminda en az
miktarda verinin islenmesi, 6zel hayatin gizli-
ligini, ilgili kisinin ¢ikarlarini ve makul beklen-
tilerini g6z 6Gnune alarak ve kanuna uygun bir
sekilde veri islemesi gerektiginden, guncel-
ligini ve islenme amacini yitirmis gercek ve/
veya tuzel kisilere ait kisisel verilerin idareler
tarafindan kamuya acik platformlarda ilan
edilmesi ve yayinlanmasi hukuka ve durust-
LUk kuralina uygun olma prensibine aykiridir.

KVKK'nin 2. maddesinin (b) bendinde; “dog-
ru ve gerektiginde guncel olma” seklinde
tanimlama yapilarak, kisisel verilerin islen-
mesinde ve islenen verilerin saklanmasi ba-
kimindan uyulmasi dogru ve gerektiginde
guncel olma prensibine uygun olma zorun-
lulugu getirilmistir. Bu ilke dogrultusunda,
idareler tarafindan, guncelligini ve islenme
amacini yitirmis kisisel verilerin halka acik
kamu platformlarinda yayimlanmasinailiskin
bir 6rnek vermek gerekirse, idare bir kurum
olan Ticaret Odasi'na bagli Ticaret Sicili’'nin
gercek ve/ veya tuzel kisilere ait eski yone-
tim kurulu Gyesi ve/ veya pay sahibi oldugu
sirketler bakimindan islenen kisisel verilerin,
Ticaret Odasi bunyesinde kurulan Ticaret Si-
cili'nce kamuya agik bir sekilde ilan edilmeye
devam edilmesi, kisisel verisi islenen ve pay-
lasilan gercek ve/ veya tuzel kisiler acisindan
yukarida ac¢ikladigimiz dogru ve gerektigin-
de guncel olma prensibine acik¢a aykirilik
gostermektedir.

KVKK'nin 2. maddesinin (c) bend:i; Belirli, agik
ve mesru amagclaricin islenme hukmunu amir
olup kisisel verilerin islenmesi bakimindan
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principle of processing personal data for spe-
cific, explicit, and legitimate purposes. The
principle that the purposes of processing
personal data must be specific, legitimate,
and explicit ensures that personal data pro-
cessing activities are clearly understandable
by the relevant person, determines which le-
gal processing condition these activities are
based on, and clearly sets forth the purpose
of the personal data processing activity.

This principle requires the data controller to
clearly and precisely specify the purpose of
data processing and for this purpose to be
based on a legal justification. If the data con-
troller processes personal data for purpos-
es other than those notified to the relevant
person, they assume responsibility for these
actions®. The legality of the purpose requires
that the data processed by the data control-
ler be directly related to the work they do or
the service they provide and necessary for
these purposes. As emphasized in the prec-
edent decisions of the Personal Data Protec-
tion Board (“PDPB"), a legitimate purpose
means that the data processed by the data
controller is directly related to the service
provided or the work done and necessary
for these purposes’.

The principle of processing personal data for
“specific, explicit, and legitimate purposes”
ensures that personal data processing activ-
ities are clearly understandable by the data
subject, determines the legal basis on which
these activities are carried out, and clearly
defines the purpose of the personal data
processing activity. The purpose must be le-
gitimate, meaning that the data processed by

KAYITLARIN KVKK ACISINDAN DEGERLENDIRILMESI

belirli, acik ve mesru amagclar icin iglenmesi
prensibi getirilmistir. Kisisel verilerin islenme
amaclarinin belirli, mesru ve agik olmasi ilke-
si, kisisel veri isleme faaliyetlerinin ilgili kisi ta-
rafindan acik bir sekilde anlasilabilir olmasini,
bu faaliyetlerin hangi hukuki isleme sartina
dayali olarak gerceklestirildigini belirlemeyi
ve kisisel veri isleme faaliyetinin amacini be-
lirli bir sekilde ortaya koymayi saglamaktadir.

Bu ilke, veri sorumlusunun veri isleme ama-
cini agikga ve kesin olarak belirtmesini ve bu
amacin yasal bir gerekceye dayanmasini sart
kosars. Veri sorumlusunun, ilgili kisiye bildir-
digi amaclar disinda baska amaclarla kisisel
veri islemesi durumunda, bu eylemlerinden
dolayi sorumluluk ustlenir. Amacin yasal ol-
masl, veri sorumlusunun isledigi verilerin,
yaptigi is veya sundugu hizmet ile dogru-
dan baglantili ve bu amaglar icin gerekli ol-
masini gerektirir. Kisisel Verilerin Korunmasi
Kurulu'nun ("KVKK") emsal kararlarinda da
vurgulandigi gibi, mesru amag, veri sorumlu-
sunun igledigi verilerin, sundugu hizmet veya
yaptidiisile dogrudan baglantili ve bu amacg-
lar icin gerekli olmasini ifade eder’.

Kisisel verilerin “belirli, acik ve mesru amacg-
laricin islenme” ilkesi, kisisel veri isleme faa-
liyetlerinin ilgili kisi tarafindan acik bir sekilde
anlasilmasini, bu faaliyetlerin hangi hukuki is-
leme sartina dayali olarak gerceklestirildigini
belirlemeyi ve kisisel veri isleme faaliyetinin
amacini belirli bir sekilde ortaya koymayi sag-
lar. Amacin mesru olmasi, veri sorumlusunun
isledigi verilerin, sundugu hizmet veya yapti-
@i is ile baglantili ve bu amaglar icin gerekli
olmasini gerektirir®.

MAKALELER

DiPNOT

6 Kisisel Verileri Koruma Kurumu,
“Kisisel Verilerin islenmesine iliskin
Temel ilkeler”, https://www.kvkk.gov.
tr/Icerik/4189/Kisisel-Verilerin-Islen-
mesine-lliskin-Temel-llkeler Erisim
Tarihi, 05.08.2024).

7 Kurul Karar, T. 12.03.2020, K.
2020/212.

8 Kurul Karari, T. 03.03.2020, K.
2020/193.
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the data controller must be directly related
to the service provided or the work done and
necessary for these purposes®.

When evaluated within the scope of this
principle; for instance, if the administration
publishes outdated and no longer relevant
personal data on public platforms, it would
be considered an unlawful data processing
activity. An example of this would be the
Trade Registry, which is affiliated with the
Chamber of Commerce, continuing to pro-
cess personal data of former board mem-
bers and/ or shareholders of companies and
publicly announcing this data, despite there
being no legitimate purpose for doing so.
Therefore, the Trade Registry’s continued
public announcement of personal data on
public platforms constitutes a violation of
rights for individuals and/ or legal entities.

In accordance with the provision in sub-
paragraph (¢) that personal data must be
processed in connection with, limited to,
and proportionate to the purposes for which
they are processed, the principle of being
connected with, limited to, and proportion-
ate to the purposes for which they are pro-
cessed has been established. Therefore, it is
important that the processed data is suitable
forachieving the specified purposes and that
personal data that is not related to or needed
for the purpose is avoided. Processing data
to meet potential future needs should not
be preferred, as it would constitute a new
data processing activity. The processed
data should be limited to the personal data
necessary to achieve the purpose. Process-
ing data beyond what is necessary for the

Bu ilke kapsaminda degerlendirme yapildi-
ginda; idare tarafindan guncelligini ve islen-
me amaciniyitirmis kisisel verilerin halka agik
kamu platformlarinda yayimlanmasinailigkin
bir 6rnek vermek gerekirse, idari bir kurum
olan Ticaret Odasi’'na bagli Ticaret Sicili'nin,
gercek ve/ veya tuzel kisilere ait eski yone-
tim kurulu Gyesi ve/ veya pay sahibi oldugu
sirketler bakimindan kisisel veri islemeye
devam etmesi ve bu kisisel verilerin kamuya
acik bir sekilde ilan edilmesi mesru bir amag
kalmadigi da g6z dnunde bulunduruldugun-
da, hukuka aykiri veri isleme faaliyeti gercek-
lestirdigi gorulmektedir. Dolayisiyla, idari bir
kurum olan Ticaret Odasi'na bagli Ticaret Si-
cili'nin kigisel verileri halihazirda kamuya acik
platformlarda halka acik sekilde ilan etmeye
devam etmesi gercek ve/ veya tuzel kisiler
bakimindan hak ihlali dogurmaktadir.

(¢) bendinde islendikleri amagla baglantili,
sinirli ve 6l¢ulu olma hukmu geregince, kisi-
sel verilerin islenmesi bakimindan islendik-
leri amacla baglantili, sinirli ve 6l¢ulu olma
prensibi getirilmistir. Bu nedenle, islenen ve-
rilerin belirlenen amaclarin gerceklestirilme-
sine uygun olmasi, amacin gerceklestirilme-
siyle ilgili olmayan veya ihtiya¢c duyulmayan
kisisel verilerin islenmesinden kacginilmasi
onemlidir. Sonradan ortaya ¢ikmasi muhte-
melihtiyaclari kargilamak amaciyla veriislen-
mesi, yeni bir veri isleme faaliyeti anlamina
gelecegi icin tercih edilmemelidir. islenen
veriler, yalnizca amacin gerceklestirilmesi
icin gerekli olan kisisel verilerle sinirli tutul-
malidir. Amag i¢in gerekli olanin disinda veri
islenmesi, sinirlilik ilkesine aykirdir. Veriisle-
me faaliyeti, amaci gerceklestirmeye yonelik
yeterli verinin temin edilmesi, ancak bunun
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purpose is contrary to the principle of lim-
itation. The data processing activity should
be based on obtaining sufficient data to
achieve the purpose, but avoiding unnec-
essary data processing beyond this®. The
principle of proportionality means establish-
ing a reasonable balance between the data
processing and the purpose to be achieved.
In other words, data processing should be to
the extent necessary to achieve the purpose.
There is no legal or public justification for the
Trade Registry, an administrative institution
affiliated with the Chamber of Commerce, to
continue publishing outdated personal data
such as names, surnames, addresses, etc., of
individuals and/ or legal entities. The Trade
Registry contains up-to-date information. It
should be remembered that, according to
the general principles of the Law No. 6698
personal data must be accurate and up-to-
date. In subparagraph (d) of Article 2, it is
stated that personal data should be retained
for the period stipulated in the relevant legis-
lation or for the period necessary for the pur-
pose for which they are processed, thereby
establishing the principle that personal data
should be retained for the period stipulated
in the relevant legislation or for the period
necessary for the purpose for which they
are processed.

In addition to the retention periods deter-
mined by the data controller in accordance
with the principle of purpose limitation for
the storage of personal data, there are also
retention periods specified in the relevant
legislation to which the data controller is
subject. In this case, if there is a period stip-
ulated in the legislation for the relevant per-
sonal data, the data controller is obliged to
comply with this period. If no such period
is stipulated, the data can only be retained
for the period necessary for the purpose for
which they are processed. If there is no valid
reason for retaining the data longer, the data
will be deleted, destroyed, or anonymized.
Personal data cannot be retained for future
use or for any other reason.

Considering all these principles explained
in detail above, the processing of outdated
personal data of individuals and/ or legal
entities by administrations is unlawful and
constitutes a violation of rights. It is essen-
tial to terminate such unlawful personal data
processing activities by administrations and
to delete, destroy, and/ or anonymize the
personal data of the individuals and/ or le-
gal entities whose data is being processed.
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disinda gerekli olmayan veri islemeden ka-
cinilmasi esasina dayanmalidir. Olgulaluk
ilkesi, veri isleme ile gerceklestirilmesi is-
tenen amagc arasinda makul bir dengenin
kurulmasini ifade eder. Yani veri islemenin,
amaci gerceklestirecek o6l¢cude olmasi ge-
rekir®. idari bir kurum olan Ticaret Odasi'na
bagli Ticaret Sicili'nin gergcek ve/ veya tuzel
kisilere ait isim, soy isim, adres vb. guncelligi-
ni yitirmis kisisel verileri yayinlamaya devam
etmesinin herhangi bir hukuki ve kamusal
yarari bulunmamaktadir. Zira Ticaret Sicili'n-
de guncel bilgiler bulunmaktadir. Unutulma-
malidir ki, KVKK’'nin genel ilkeleri geregince
kisisel verilerin dogru ve guncel olmasi ge-
rekmektedir. 2 maddesinin (d) bendinde,
ilgili mevzuatta ongorulen veya islendikleri
amagc icin gerekli olan stire kadar muhafaza
edilme seklinde tanimlama yapilarak, kisisel
verilerin iglenmesi ilgili mevzuatta 6ngoérulen
veya islendikleri amag icin gerekli olan sure
kadar muhafaza edilmesi ilkesi getirilmistir.

Kisisel verilerin saklanmasi i¢cin amacla sinir-
lilik ilkesi uyarinca veri sorumlusu tarafindan
belirlenen saklama surelerinin yani sira, veri
sorumlusunun tabi oldugu ilgili mevzuat
kapsaminda da belirlenmis saklama sureleri
mevcuttur. Bu durumda, veri sorumlusu ilgili
kisisel veriler icin mevzuatta 6ngoralmus bir
sUre varsa bu sureye uymakla yuokumladur.
Eger boyle bir stre 6ngérulmemisse veriler
ancak islendikleriamag icin gerekli olan sure
kadar saklanabilir. Bir verinin daha fazla sak-
lanmasi icin gecerli bir sebep bulunmamasi
halinde, o veri silinecek, yok edilecek veya
anonim hale getirilecektir. ileride tekrar kulla-
nilabileceg@i dusunulerek ya da herhangi bir
baska gerekge ile kisisel verilerin muhafaza
edilmesi yoluna gidilemez.

Yukarida detayli bir sekilde izah edilen tum
bu ilkeler g6z 6nunde bulunduruldugunda,
idareler tarafindan guncelligini yitirmis ger-
cek ve/ veya tuzel kisilere ait kisisel verilerin
islenmesi faaliyeti hukuka aykiri olup hak ih-
lali yaratmaktadir. idareler tarafindan huku-
ka aykiri sekilde islenmeye devam eden bu
nitelikteki kisisel veri islenme faaliyetlerinin
sona erdirilmesi ve verisi islenen gercek ve/
veya tuzel kisilere ait kisisel verilerin silinmesi,
yok edilmesi ve/ veya anonim hale getirilmesi
elzemdir.

MAKALELER
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9 Kisisel Verileri Koruma Kurumu,
“Kisisel Verilerin islenmesine iligkin
Temel ilkeler”, https://www.kvkk.gov.
tr/Icerik/4189/Kisisel-Verilerin-Islen-
mesine-Iliskin-Temel-Ilkeler Erisim
Tarihi, 05.08.2024).
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A. Problems Encountered In
Practice

There are some significant issues in comply-
ing with the Law No. 6698:

a. Difficulties in Practice: The lack of suffi-
cient technical infrastructure, resources, and
personnel with the necessary knowledge
and training on personal data in administra-
tions for deleting or anonymizing outdated
records shared publicly through relevant
websites or physically causes difficulties in
practice and leads to rights violations.

b. Lack of Transparency: By not providing
sufficient transparency regarding the pro-
cessing of outdated records shared publicly
through relevant websites or physically, ad-
ministrations make it difficult for citizens to
learn about their rights related to personal
data and to exercise these rights.

c. Lack of Supervision: There are insufficient
mechanisms to supervise the compliance of
the process of processing outdated records
shared publicly through relevant websites or
physically by administrations with the Law
No. 6698.

1. Solutions to Technical and
Resource Issues Encountered in

A. Uygulamada Karsilasilan
Sorunlar

KVKK'ya uygun davranilmasi konusunda
bazi 6nemli sorunlar yasanmaktadir:

a. Uygulamada Zorluklar: idareler tarafin-
dan guncelligini yitirmis halka acik sekilde
ilgili web siteleri Uzerinden veya fiziki olarak
paylasilan kayitlarin silme veya anonimlestir-
me konusunda yeterli teknik altyapiya, yeterli
kaynaga ve kisisel veri konusunda gerekli bil-
gi ve egitimi olan personele sahip olmamasi
vb. gibi sebepler uygulamada zorluklara ne-
den olmakta ve hak ihlalleri dogurmaktadir.

b. Seffafuk Eksikligi: idareler tarafindan
guncelligini yitirmis halka acik sekilde ilgili
web siteleri Uzerinden veya fiziki olarak pay-
lagilan kayitlarin islenmesi konusunda yeterli
seffaflik saglamayarak, vatandaslarin kisisel
verilerine iliskin haklarini 6grenmelerini ve bu
haklar kullanmalarini zorlagtirmaktadir.

c. Denetim Eksikligi: idareler tarafindan
guncelligini yitirmis halka acik sekilde ilgili
web siteleri Uzerinden veya fiziki olarak pay-
lasilan kayitlarin islenmesi surecinin KVKK'ya
uygunlugunun denetlenmesi konusunda ye-
terli mekanizmalar bulunmamaktadir.

1. Uygulamada Karsilasilan Tek-
nik ve Kaynak Sorunlarinin C6zu-

Practice

To address the technical infrastructure and
resource deficiencies of administrations in
deleting or anonymizing outdated public

mu

idarelerin guncelligini yitirmis halka acik ka-
yitlari silme veya anonimlestirme konusunda
teknik altyapi ve kaynak yetersizliginin gide-
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records, a roadmap should be established
to ensure that the relevant administrations
have sufficient technical infrastructure and
resources. This roadmap should include
elements such as making necessary tech-
nical infrastructure investments, supporting
the relevant administrations with specialized
personnel in this area, and providing the
necessary resources.

2. Increasing Transparency in the
Processing of Personal Data

Administrations need to take some steps
to ensure transparency when processing
outdated public records. These steps may
include:

a. Publishing a Personal Data Policy: Ad-
ministrations should publish their personal
data policies on their websites and provide
explanations in these policies on how out-
dated public records will be processed,
which records will be deleted, and which
records will be anonymized.

b. Right to Information: To facilitate citizens’
right to information regarding the process-
ing of their personal data, administrations
should provide easily accessible information
and resources on this matter.

c. Obligation to Inform: When processing
outdated public records, administrations
must inform the relevant individuals about
this matter and explain the purpose of data
processing, the duration of data processing,
and the measures related to data security.

3. Strengthening the Role of the
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rilmesiicin, ilgili idarelerin bu konuda yeterli
teknik altyapiya ve kaynaklara sahip olmala-
rini saglayan bir yol haritasi belirlenmelidir.
Bu yol haritasi, gerekli teknik altyapi yatirim-
larinin yapilmasi, ilgili idarelerin bu konuda
uzmanlagmis personel ile desteklenmesi ve
gerekli kaynaklarin saglanmasi gibi unsurlari
icermelidir.

2. Kisisel Verilerin islenmesi Konu-
sunda Seffafligin Artirilmasi

idarelerin, guncelligini yitirmis halka acik
kayitlari islerken seffaflik konusunda bazi
adimlar atmasi gerekmektedir. Bu adimlar
sunlari icerebilir:

a. Kisisel Veri Politikasi Yayinlanmasi:
idarelerin, kisisel veri politikalarini web si-
telerinde yayinlamalari ve bu politikalarda,
guncelligini yitirmis halka acik kayitlarin nasil
islenecegi, hangikayitlarin silinecegi ve han-
gi kayitlarin anonimlestirilecedi konusunda
aciklamalar yapmalar gerekmektedir.

b. Bilgi Edinme Hakki: Vatandaslarin, kendi-
lerine ait kisisel verilerin islenmesi konusun-
da bilgi edinme hakkinin kolaylastirilmasi
icin, idarelerin bu konuda kolay erisilebilir
bilgi ve kaynaklar saglamalari gerekmektedir.

c. Bilgilendirilme Yukumlultgu: idarelerin,
guncelligini yitirmis halka acik kayitlari igler-
ken, ilgili kisileri bu konuda bilgilendirmesi
ve veriigleme amacini, veriisleme suresinive
veri guvenligine iliskin dnlemleri agiklamasi
gerekmektedir.

3. Kurul’un Rolinin Guclendiril-

Board: Implementing an Effective

mesi: Guncelligini Yitirmis Halka

Supervision Mechanism for Out-

Acik Kayitlar icin Etkin Bir Dene-

dated Public Records

To ensure that administrations act in compli-
ance with the Law No. 6698 when process-
ing outdated public records, the role of the
Board should be effectively strengthened
and focus on the following points:

a. Increasing the Frequency and Scope
of Audits: The Board should conduct more
frequent and comprehensive audits of the
activities of administrations in processing
outdated public records. Audits should
be planned and conducted at regular in-
tervals, and the Board’s powers should be

tim Mekanizmasi Getirilmesi

idarelerin guncelligini yitirmis halka acik ka-
yitlari iglerken KVKK'ya uygun hareket etme-
sini saglamak icin, Kurul'un rolu etkin bir se-
kilde guclendirilmeli ve asagidaki hususlara
odaklanilmalidir:

a. Denetimlerin Siklastirilmasi ve Kap-
saminin Genigletilmesi: Kurul, idarelerin
guncelligini yitirmis halka acik kayitlar is-
leme faaliyetlerini daha sik ve kapsamli bir
sekilde denetlemelidir. Denetimler planli bir
sekilde ve belirli araliklarla yapilmalli, ayrica
Kurul'un yetkileri, idarelerin kayitlarina erisim
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expanded to include accessing the records
of administrations, examining relevant doc-
uments, and investigating administrations
when necessary.

b. Improving the Complaint Mechanism:
PDPB should play an active role in making
the existing complaint mechanism, through
which citizens can report that their personal
data is not being processed in accordance
with the Board, more accessible and transpar-
ent. PDPB should handle complaints quickly
and effectively, inform complainants about
the process, and report on the outcomes
of complaints. Additionally, the complaint
mechanism should be made more effective,
ensuring that citizens can easily submit their
complaints and that the process for resolving
complaints is more transparent.

c. Specializing the Audit Team: PDPB
should have an audit team specialized in the
processing of outdated public records. This
team should have a thorough understanding
of the relevant legislation and the issues en-
countered in practice, and be able to effec-
tively audit administrations.

d. Enforcing Penal Sanctions: PDPB should
ensure consistency and effectiveness in ap-
plying existing penal sanctions against ad-
ministrations that violate the provisions of
the Law No. 6698. When applying sanctions,
the severity of the violation should be taken
into account to create a deterrent effect.

e. Increasing the Board’s Role Specifical-
ly for Administrations: PDPB should take a
more active role in the processing of outdat-

saglamayi, ilgili belgeleri incelemeyi ve ge-
rektiginde idareleri sorusturma altina almayi
icerecek sekilde genisletilmelidir.

b. Sikayet Mekanizmasinin Gelistirilmesi:
KVKK, vatandaslarin, kisisel verilerinin Ku-
rul’a uygun olarak islenmedigi konusunda
sikayetlerini iletebilecekleri mevcut sikayet
mekanizmasinin daha da erisilebilir ve sef-
faf hale getirilmesinde aktif rol oynamalidir.
KVKK, sikayetleri hizli ve etkili bir sekilde ele
almal,, sikayetcileri sure¢ hakkinda bilgilen-
dirmeli ve sikayetlerin sonuclar hakkinda ra-
porlama yapmalidir. Bununla birlikte, sikayet
mekanizmasi daha da etkin hale getirilerek,
vatandaslarin sikayetlerini kolayca iletebil-
meleri ve sikayetleri sonuglandiracak surecin
daha seffaf olmasi saglanmalidir.

c. Denetim Ekibinin Uzmanlastirilmasi: Ku-
rul'un, guncelligini yitirmis halka acik kayit-
larin islenmesi konusunda uzmanlasmis bir
denetim ekibine sahip olmasi gerekmektedir.
Bu ekip, ilgili mevzuati ve uygulamada karsi-
lasilan sorunlari iyi bilmeli ve idareleri etkili
bir sekilde denetleyebilmelidir.

d. Cezai Yaptirnmlarin Etkinlestirilmesi:
Kurul, KVKK htktmlerini inlal eden idarelere
yonelik mevcut cezai yaptinmlarin uygulan-
masinda tutarlilik ve etkinlik saglamalidir.
Yaptinmlar uygularken, ihlalin ciddiyetini
dikkate almali ve caydirici bir etki yaratma-
ldir.

e. Kurul'un Rolaniin idareler Ozelinde Art-
tinlmasi: Kurul, guncelligini yitirmis halka
acik kayitlarin islenmesi konusunda daha

IDARE TARAFINDAN GUNCELLIGINI YITIRMIS HALKA ACIK

ed public records, provide guidance to en-
sure that administrations act in compliance
with the Law No. 6698, and increase the fre-
quency of its audits.

f. Publication of Audit Results: PDPB should
publicly publish the audit results. This willen-
hance transparency and serve as an incen-
tive for administrations to comply with the
Law No. 6698.

g. Increasing the Frequency of Audits:
PDPB should conduct more frequent audits
of the activities of administrations in process-
ing outdated public records. Audits should
be planned and conducted at regular inter-
vals.

In summary, to resolve the issues related to
the processing of outdated public records,
it is necessary to strengthen the role of the
PDPB, make transparency and supervision
mechanisms effective, apply penal sanctions
in a deterrent manner, and eliminate uncer-
tainties.

4. Solution Proposals

To address these issues and ensure that ad-
ministrations can act in compliance with the
Law No. 6698 when processing outdated re-
cords, the following solution proposals can
be offered:

a. Guidelines and Standards: Administra-
tions should publish detailed guidelines and
standards related to the processing of outdat-
ed records. These guidelines should clearly
specify under which circumstances outdat-
ed records will be considered personal data,
which legal bases can be used for processing
these records, what measures should be tak-
en to ensure the security of the records, and
how individuals’ rights will be protected.

b. Systematic Process: Administrations
should establish a systematic process for
the processing of outdated records and
regularly review this process. This process
should include the identification, evaluation,
deletion, or anonymization of records, ensur-
ing their security, and protecting individuals’
rights.

c. Transparency and Information: Admin-
istrations should provide clear and under-
standable information to the public about
the existence and access conditions of out-
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aktif bir rol almal, idarelerin KVKK'ya uygun
hareket etmesiicin rehberlik saglamali ve de-
netimlerini siklastirmalidir.

f. Denetim Sonugclarinin Yayinlanmasi: Ku-
rul, denetim sonuglarini kamuoyuna acik bir
sekilde yayinlamalidir. Bu, seffafligi artiracak
ve idarelerin KVKK'ya uyum saglamalari igin
bir tesvik gorevi gorecektir.

g. Denetimlerin Siklastinlmasi: Kurul, idare-
lerin guncelligini yitirmis halka acik kayitlar
isleme faaliyetlerini daha sik denetlemelidir.
Denetimler planli bir sekilde ve belirli aralik-
larla yapilmalidir.

Ozetle, guncelligini yitirmis halka agik kayitla-
rin islenmesi konusunda yasanan sorunlarin
¢OzUmu icin Kurul'un rolunun guglendirilme-
si, seffaflik ve denetim mekanizmalarinin et-
kin hale getirilmesi, cezai yaptirimlarin caydi-
rici bir sekilde uygulanmasi ve belirsizliklerin
giderilmesi gerekmektedir.

4. Coézium Onerileri

Bu sorunlari gidermek ve idarelerin guncelli-
gini yitirmis kayitlari islerken KVKK’ya uygun
davranabilmelerini saglamak icin asagidaki
¢6zum onerileri sunulabilir:

a. Yonergeler ve Standartlar: idareler, gun-
celligini yitirmis kayitlarin islenmesiyle ilgili
detayli yonergeler ve standartlar yayinlama-
lidir. Bu yonergeler, guncelligini yitirmis ka-
yitlarin hangi durumlarda kisisel veri olarak
kabul edilecegini, bu kayitlarinislenmesiicin
hangi hukuki dayanaklarin kullanilabilecegi-
ni, kayitlarin gtvenligi icin hangi énlemlerin
alinmasi gerektigini ve kisilerin haklarinin na-
sil korunacagini acikca belirlemelidir.

b. Sistematik Bir Stireg: idare, guncelligini
yitirmis kayitlann islenmesi icin sistematik
bir sure¢ olusturmali ve bu sureci duzenli
olarak gozden gecirmelidir. Bu sureg, kayit-
larin tespitini, degerlendirilmesini, silinmesini
veya anonimlestirilmesini, guvenliginin sag-
lanmasini ve kisilerin haklarinin korunmasini
kapsamalidir.

c. Seffaflik ve Bilgilendirme: idare, guncelli-
gini yitirmis kayitlarin varligi ve erisim kosul-
larr hakkinda kamuoyunu bilgilendirmekicin
web sitesi veya diger platformlar araciligiyla
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dated records through their website or other
platforms. This information should clearly
state the purpose of processing the records,
what information they contain, who can ac-
cess this information and how, the duration
for which the records will be retained, and
the procedures for deleting or anonymizing
the records.

d. Audit and Improvement: Administra-
tions should conduct regular audits to en-
sure compliance with the Law No. 6698 and
make necessary improvements. These au-
dits should evaluate the compliance of the
process of handling outdated records with
the Law No. 6698 and ensure that necessary
improvements are made if there are deficien-
cies in the process.

e. Training and Awareness: Training and
information programs should be organized
for administration employees and citizens to
teach the fundamental principles of the Law
No. 6698, the risks associated with process-
ing outdated records, and the measures that
need to be taken to protect personal data.

IV. CONCLUSION

In conclusion, it is of great importance that
administrations comply with the fundamen-
tal principles of the Law No. 6698 when
processing outdated public records and
strengthen transparency and supervision
mechanisms if these records qualify as per-
sonal data. Especially considering the prin-
ciple of accuracy and, where necessary,
being up to date, administrations should

acik ve anlasilir bilgi saglamalidir. Bu bilgiler,
kayitlarin hangi amagla islendigini, hangi bil-
giler icerdigini, bu bilgilere kimlerin ve nasil
erisebilecegdini, kayitlarin ne kadar sureyle
saklanacagini ve kayitlarin silinmesi veya
anonimlestirilmesi i¢in hangi prosedurlerin
uygulanacagini acik¢a belirtmelidir.

d. Denetim ve lyilestirme: idarenin, KVKK’ya
uygunluk konusunda duzenli denetimler
gerceklestirmesi ve gerekli iyilestirmeleri
yapmasi gerekmektedir. Bu denetimler, gun-
celligini yitirmis kayitlarin islenmesi strecinin
KVKK'ya uygunlugunu degerlendirmeli ve
surecte eksiklikler varsa gerekli iyilestirmele-
rin yapilmasini saglamalidir.

e. Egitim ve Farkindalik: idare, calisanlarina
ve vatandaslara KVKK'nin temel prensipleri-
ni, guncelligini yitirmis kayitlarin islenmesiyle
ilgili riskleri ve kisisel verilerin korunmasiicin
alinmasi gereken onlemleri 6gretmek icin
egitim ve bilgilendirme programlari duzen-
lenmelidir.

IV. SONUGC

Sonug olarak, idarelerin guncelligini yitirmis
halka acik kayitlar islerken KVKK'nin temel
ilkelerine uymasi ve bu kayitlarin kisisel veri
niteligini tasimasi durumunda, seffaflik ve
denetim mekanizmalarini guglendirmesi
buayuk 6énem tasimaktadir. Ozellikle “dog-
ru ve gerektiginde guncel olma” ilkesi goz
o6nunde bulunduruldugunda, idarelerin gun-
celligini yitirmis kisisel verileri isleme faaliyet-
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terminate the processing activities of out-
dated personal data, and these data should
be deleted, destroyed, or anonymized. This
will ensure the protection of the fundamen-
tal rights of data subjects and ensure that
administrations act in compliance with the
Law No. 6698. Additionally, PDPB should
more actively enforce transparency and su-
pervision mechanisms over administrations,
making their personal data processing pol-
icies more transparent and accountable,
thereby increasing public trust. Evaluating
outdated public records within the scope of
the Law No. 6698 is of great importance for
the protection of personal data. If these re-
cords qualify as personal data, they should
be processed and stored in accordance with
the provisions of the Law No. 6698, and this
can be achieved by strengthening transpar-
ency and supervision mechanisms.
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