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ABSTRACT | OZET

12 Angry Men is a courtroom drama film made in 1957. The film focuses on
the discussions and deliberations of a jury in a murder case, exploring the
conflicts among the twelve jurors regarding the defendant’s guilt. This pro-
cess delves deeply into the pursuit of justice and examines prejudices.

12 Angry Men (“12 Kizgin Adam”), 1957 yapimi bir mahkeme dramidir. Film,
bir cinayet davasinda jiirinin tartismalarimi ve oybirligiyle karar vermelerini
konu alir. On iki jiiri tiyesinin, samgin suclu olup olmadigina dair goriisleri-
nin catistig1 bu siirec, adalet arayisini ve ényargilari derinlemesine inceler.

KEYWORDS | ANAHTAR KELIMELER

Justice, Doubt, Innocence, Prejudice.

Adalet, Stuphe, Masumiyet, Onyargi.

I.INTRODUCTION

Directed by Sidney Lumet, 12 Angry Men is
regarded as a significant film in the drama
genre, meticulously examining how preju-
dices within the justice system and interper-
sonal dynamics can lead to societal and per-
sonal conflicts'. The film narrates the case
of a poor, foreign young man accused of
murdering his father, conveyed through the
discussions of the twelve jurors, all ground-
ed in the principle of reasonable doubt. In
this process, more than just determining the
defendant’s guilt or innocence takes place;
social and psychological conflicts are also
revealed?. 12 Angry Men clearly illustrates
how personal prejudices and group interac-
tions influence decision-making processes.
The film highlights the human factors within
the justice system, provoking thought on the
impacts of social injustice and prejudice that
violate equality and lead to discrimination?®.
Released in 1957, 12 Angry Men garnered
Academy Award nominations for Best Direc-
tor (Sidney Lumet) and Best Editing (Robert
C. Jones) in 1958. It also won the Grand Jury
Prize at the 1957 Cannes Film Festival and
the Best Film Award in 1958. Additionally,
it was selected as the best film at the 1957
New York Film Critics Circle Awards*.

I. GiRiS

Sidney Lumet’in yonettigi 12 Angry Men,
dram tarande 6nemli bir film olarak goralur
ve adalet sistemindeki 6nyargilar ile grup
icindeki iliskilerin nasil toplumsal ve kisisel
catismalara yol actigini ayrintili bir sekilde
inceler'. Film, makul suphe ilkesine daya-
narak, yoksul ve yabanci bir gencin baba-
sini 6ldurmekle suclandigi davayi on iki juri
Uyesinin tartigsmasi Uzerinden anlatir. Bu
surecte, sadece sanigin suclu mu sugsuz
mu olduguna karar vermekten daha fazla-
s1 yapilir; sosyal ve psikolojik ¢catismalar da
ortaya konur?. 12 Angry Men, kisisel 6nyar-
gilanin ve grup icindeki etkilesimlerin karar
verme sureglerini nasil etkiledigini agikca
gosterir. Film, adalet sistemindeki insan fak-
torlerini vurgulayarak toplumsal adaletsizlik
ve onyargilarin esitlige aykiri ve ayrimciliga
yol acan etkilerini izleyicilere dusundurucu
bir sekilde sunar®. 1957 yilinda yayimlanan
12 Kizgin Adam, 1958'de En lyi Yonetmen
(Sidney Lumet) ve En lyi Kurgu (Robert C.
Jones) dallarinda Oscar adayligi elde etmis,
ayrica 1957 Cannes Film Festivali'nde Juri
Buyuk Odulu'nt ve 1958'de Yilin En lyi Film
Odulu>nu kazanmistir. Ayrica, 1957 New
York Film Elestirmenleri Birligi Odulleri>nde
en iyi film secilmistir“.

I1. EVALUATION OF THE
JUDICIAL PROCESS
WITHIN THE FRAME-
WORK OF UNIVERSAL
LEGAL PRINCIPLES

A. Principle of Equality and
Prohibition of Discrimination

One of the fundamental principles of a fair
trial is the principle of equality. According
to this principle, an individual should be
evaluated equally in the judicial process,
regardless of their ethnicity, gender, age,
or current circumstances®. However, in 12
Angry Men, some jurors develop prejudices
against the defendant, citing his poor back-
ground and ethnic origin as reasons for their
bias. In the film, prejudices are expressed
suggesting that the defendant’s limited
proficiency in the language and his ethnic
background imply a propensity for criminal
behavior. This situation highlights the criti-
calimportance of the principle of equality in
fair trials and illustrates how its neglect can
lead to serious problems within the justice
system. Equality ensures that all individuals
are evaluated impartially; however, the film
demonstrates how this principle is violated
and how prejudices can significantly affect
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Il. YARGI SURECINIiN
EVRENSEL HUKUK iL-
KELERi CERCEVESINDE
DEGERLENDiRILMESI

A. Esitlik ilkesi ve Ayrimcilik
Yasagi

Adil bir yargilamanin temel ilkelerinden biri,
esitlik ilkesidir. Bu ilkeye gore, bir kisinin et-
nik kdkeni, cinsiyeti, yasi veya mevcut duru-
mu ne olursa olsun, yargilama surecinde esit
bir sekilde degerlendirilmelidir®. Ancak, 12
Angry Men filminde, bazi juri Gyeleri sanigin
yoksul bir aileden geldigini ve etnik kdkeni-
ni gerekge gostererek ona karsi 6nyargilar
gelistirmistir. Filmde, sanigin konustugu dili
yeterince iyi bilmedigi ve etnik kokenine da-
yanarak sug¢ isleme egiliminde oldugu gibi
onyargilar 6ne suralmustar. Bu durum, adil
yargilamanin esitlik ilkesinin ne kadar Gnem-
li oldugunu ve bu ilkenin uygulanmadigin-
da nasil sorunlara yol acabilecegini gozler
onune serer. Esitlik, burada tum bireylerin
tarafsiz bir sekilde degerlendirilmesini sag-
lar, ancak filmde bu ilkenin ihlal edildigi ve
onyargilarin adil bir yargilama surecini nasil
etkileyebilecegdi gosterilmistir. Jari tyeleri-
nin sanigin suclu olduguna karar vermeleri,
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afairtrial process. The jurors’ decision to de-
clare the defendant guilty occurred without
a proper assessment of the evidence relat-
ed to the crime, as they made assumptions
based on a profile that conformed to their
prejudices. This situation raises questions
about the feasibility of a fair trial and wheth-
er true objectivity can ever be achieved in
the judicial process. Equality is a principle
that requires all individuals to be assessed
equally; however, the practicality of this
principle is open to debate. People are not
socially, economically, or culturally equal;
this disparity can complicate the objective
administration of justice. Justice is generally
defined according to the shared norms and
values of society; however, these norms and
values can vary significantly across different
communities. Therefore, the administration
of justice can vary within the framework of
these norms and values, and the parameters
used are of great significance in the judicial
process. The existence of the jury system
has historically been adopted to ensure that
justice is administered by representatives
of the public and that societal values are re-
flected in judicial processes®. The decisions
of jurors reflect the public’s perception of
justice and societal values. However, as seen
in 12 Angry Men, this system also has some
weaknesses. The biases of jurors and their
decisions made without sufficient evidence
can violate the right to a fair trial and the
principles of universal human rights. There-
fore, while advocating for the complete ab-
olition of the jury system is not the solution,
it is essential to focus on the training and
awareness of jurors to ensure a fairer and
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sugla ilgili sunulan delilleri dogru bir sekil-
de degerlendirmeden, sanigin ényargilara
uygun bir profil olusturdugunu varsayma-
laniyla gergeklesmistir. Bu durum, adil bir
yargilamanin ne kadar mumkun oldugunu
ve gercek anlamda obijektifligin saglanip
saglanamayacagini sorgulatir. Esitlik, tim
bireylerin esit bir sekilde degerlendirilmesi
gereken bir ilkedir, ancak bu ilkenin ne ka-
dar uygulanabilir oldugu tartismalidir. insan-
lar sosyal, ekonomik veya kulturel olarak esit
degildir; bu durum adaletin objektif olarak
saglanmasini zorlastirabilir. Adalet, genel
olarak toplumun ortak normlarina ve deger-
lerine gore belirlenir, ancak bu normlar ve
degerler, farkli topluluklarda degisiklik gos-
terebilir. Dolayislyla, adaletin saglanmasi, bu
normlar ve degerler cercevesinde farklilik
gosterebilir ve hangi parametrelerin kullani-
lacag, yargi surecinde buyuk bir 6nem tasir.
Juri sisteminin varligl, adaletin halkin tem-
silcileri tarafindan saglanmasi ve toplumsal
degerlerin yargi sureglerine yansitilmasi
amaciyla tarihsel olarak benimsenmistir®.
Juri tyelerinin kararlari, halkin adalet algisi-
ni ve toplumsal degerlerini yansitir. Ancak,
<12 Angry Men> filminde goraldagu gibi, bu
sistemin bazi zayif yonleri de bulunmakta-
dir. Juri ayelerinin dnyargilari ve yeterli delil
olmadan verdikleri kararlar, adil yargilanma
hakkini ve evrenselinsan haklariilkeleriniih-
lal edebilir. Bu nedenle, juri sisteminin tama-
men kaldirilmasini savunmamakla birlikte,
daha adil ve tarafsiz bir yargilama surecii¢in
juri tyelerinin egitimi ve bilin¢clendirilmesi
gerekmektedir. Guinumuz danyasinda 6n-
yargilar hala varligini surdurayor ve sosyal
hayatlarimizda karsimiza gikiyor. Onyargisiz

more impartial judicial process. In today’s
world, prejudices still persist and manifest
in our social lives. While it may be theoreti-
cally possible to develop a worldview that is
free of prejudices or completely value-neu-
tral, in practice, achieving this ideal is quite
challenging. However, it is important to re-
duce the effects of prejudices and adopt
a more objective approach’. In the field of
law, equality and the prohibition of discrim-
ination are guaranteed in international hu-
man rights law (such as documents like the
Universal Declaration of Human Rights and
the European Convention on Human Rights)
as well as in the Turkish Constitution and its
laws®. The principle of equality is founded
on the concept of human dignity. This rela-
tionship is explicitly expressed in both inter-
national and national legal documents. Arti-
cle 1 of the Universal Declaration of Human
Rights states that all human beings are born
free and equal in dignity and rights, thereby
emphasizing the direct connection between
the principle of equality and human dignity?®.
From the perspective of legal philosophy,
Immanuel Kant argues in his work “Practi-
cal Reasoning” that individuals should be
evaluated equally and with dignity. (Kant,
1788). This philosophical viewpoint serves
as an important reference for understand-
ing how the principle of equality is related
to human dignity. Article 10 of our Constitu-
tion'®encompasses the principle of equality,
which applies to all state organs, including
the legislative, executive, and judiciary. This
principle is a universal tenet found in many
international and national texts. Article 10 of
our Constitution states, “Everyone is equal
before the law, without discrimination based
on language, race, color, gender, political
thought, philosophical belief, religion, sect,
or similar reasons.” The European Court of
Human Rights (ECHR) defines discrimination
as treating individuals in similar situations
differently without an objective and rea-
sonable justification™. In accordance with
Article 14 of the European Convention on
Human Rights™ (ECHR), it states, “The en-
joyment of the rights and freedoms set forth
in this Convention shall be secured without
discrimination on any ground such as sex,
race, color, language, political or other opin-
ion, national or social origin, association with
a national minority, property, birth, or other
status.” The jurors’ attitudes in the film, their
perspectives, and their issuance of a verdict
without questioning the evidence presented
were fundamentally rooted in the fact that
the defendant fit a profile associated with
the crime.
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veya tamamen noétr deder bir dinya gorusu
gelistirmek teorik olarak mumkun olsa da,
pratikte bu idealin gerceklestirilmesi olduk-
¢a zordur. Bununla birlikte, 6nyargilarin etki-
lerini azaltmak ve daha objektif bir yaklasim
benimsemek 6nemlidir’. Hukuk alaninda ise
esitlik ve aynimcilik yasagi, uluslararasiinsan
haklari hukukunda (6rnegin, Birlesmis Mil-
letler insan Haklari Evrensel Beyannamesi
ve Avrupa insan Haklar Sozlesmesi gibi
belgelerde) ve Turk Anayasasi ile kanun-
larinda guvence altina alinmistir®, Esitlik
ilkesi, insan onuru kavraminin temel aldigi
bir ilkedir. Bu iliski; hem uluslararasi hem
de ulusal hukuk belgelerinde acikga ifade
edilmistir. Birlesmis Milletler insan Haklari
Evrensel Beyannamesi'nin 1. maddesi, tim
insanlarin onur ve haklar bakimindan ézgur
ve esit dogdugunu belirtir ve boylece esitlik
ilkesinin insan onuru ile dogrudan baglan-
tisini vurgular®. Hukuk felsefesi acgisindan,
Immanuel Kantin “Pratik Akil Yaratme” adli
eserinde, Bireylerin esit ve onurlu bir sekilde
degerlendirilmesi gerektigi savunulmustur
(Kant, 1788). Bu felsefi gorus, esitlik ilkesi-
nin insan onuru ile nasil iligkilendirildigini
anlamada 6nemli bir referans saglar. Ana-
yasamizin 10. maddesinde™ yasama, yuU-
ratme ve yargi organlari dahil olmak Uzere
devletin tum organlarini kapsayan temel
ilkelerden biridir. Bu ilke, bir¢gok uluslararasi
ve ulusal metinde de yer alan evrensel bir
ilkedir. Anayasamizin 10. maddesi, “Herkes,
dil, irk, renk, cinsiyet, siyasi dustnce, felsefi
inang, din, mezhep ve benzeri sebeplerle
ayrim goézetilmeksizin kanun éndnde esit-
tir.” seklinde duzenlenmistir. Avrupa insan
Haklari Mahkemesi (AIHM), ayrimciligi, ob-
jektif ve makul bir neden olmaksizin benzer
durumdaki kisilere farkli muamele olarak
tanimlamaktadir’. Buna bagli olarak Avru-
pa insan Sozlesmesi Haklari (AIHS) madde
14'e gore™, “"Bu Sézlesme ‘de taninan hak
ve 6zgurluklerden yararlanma, cinsiyet, irk,
renk, dil, siyasal veya diger kanaatler, ulusal
veya sosyal kodken, ulusal bir azinliga men-
supluk, servet, dogum veya herhangi bas-
ka bir durum bakimindan hi¢cbir ayrimcilik
yapilmadan saglanir” seklindedir. Filmdeki
jari Gyelerinin tutumu, bakis acilari ve ken-
dilerine sunulan delilleri sorgulamadan infaz
hukmu vermesinin en temelinde, sanigin bu
sug profiline uyan bir insan olmasiydi.
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B. Right to a Fair Trial

The right to a fair trial is one of the corner-
stones of legal systems, guaranteeing that
allindividuals are subject to a neutral judicial
process and that they receive a sufficient and
balanced evaluation regarding their guilt or
innocence’. The right to a fair trial encom-
passes the principles of objectivity and equal-
ity, which are essential for the administration
of justice. Objectivity ensures that an impar-
tial and unbiased evaluation occurs within
the judicial process; that is, individuals are
assessed solely based on the evidence and
the law. Equality guarantees that everyone is
treated according to the same standards and
equally within the judicial process. These
principles are extensively addressed in In-
ternational Human Rights Law. For instance,
the United Nations’ Standards of Fair Trial
(2012) and Article 6 of the European Conven-
tion on Human Rights guarantee the rights
to an impartial judge, equal treatment, and
adequate defense (United Nations, 2012; Eu-
ropean Court of Human Rights, 1950). These
documents clearly outline how the right to
a fair trial encompasses the principles of ob-
jectivity and equality, as well as how it is pro-
tected by international standards™. Initially,
there is a strong belief among the jurors that
the defendant is guilty. However, some jurors
recognize that this belief is based solely on
prejudice and assumptions, advocating for
a fair trial process.

The core issue in the film is the jurors’ ten-
dency to render a verdict based solely on
the prejudices presented by the defendant’s
crime profile, without adequately question-
ing the evidence and the defendant’s de-
fense. This assessment should be examined
in terms of its compliance with the principles
of objectivity and impartiality required by
the right to a fair trial. The jurors conduct this
examination from their own perspectives,
which can impact their ability to be truly im-
partial. However, neutrality and accuracy can
vary from person to person. Thomas Kuhn’s
views on neutrality and objectivity suggest
that these concepts do not represent a uni-
versal truth. Objectivity is shaped by social
forces. Accepted truths and the behaviors
that reflect these truths in social life are deter-
mined by social factors. According to Mon-
tesquieu in his work L’Esprit du Droit, societ-
ies are governed by various factors, including
religion, laws, principles of government, his-
torical lessons, morality, and customs. These
elements contribute to forming the “General

B. Adil Yargilanma Hakki

Adil yargilanma hakki, hukuk sistemlerinin
temel taslarindan biridir ve tum bireylerin
tarafsiz bir yargi strecinde, suclu olup olma-
diklarina dair yeterli ve dengeli bir degerlen-
dirmeye tabi tutulmalarini garanti eder. Adil
yargilanma hakki, adaletin saglanmasi ic¢in
obijektiflik ve esitlik ilkelerini igerir. Objektiflik,
yargl strecinde tarafsiz ve ényargisiz bir de-
gerlendirme yapilmasini saglar; yani, insanlar
sadece delillere ve hukuka gore degerlendi-
rilir. Esitlik ise, herkesin yargi strecinde ayni
standartlarla ve esit sekilde muamele gor-
mesini garanti eder. Bu ilkeler, Uluslararasi
insan Haklar Hukuku’nda genis bir sekilde
ele alinmistir. Ornegin, Birlesmis Milletler'in
Adil Yargilama Standartlari (2012) ve Avru-
pa insan Haklari Sozlesmesi'nin 6. maddesi,
tarafsiz yargiclar, esit muamele ve yeterli sa-
vunma hakkini garanti eder (Birlesmis Millet-
ler, 2012; Avrupa insan Haklart Mahkemesi,
1950). Bu belgeler, adil yargilanma hakkinin
objektiflik ve esitlik ilkelerini nasil kapsadigini
ve uluslararasi standartlarla nasil korundugu-
nu acgikca anlatmaktadir’®. Baslangicta, juri
Uyeleri arasinda, sanigin suclu olduguna dair
guclu bir kanaat bulunmaktadir. Ancak, bazi
jari ayeleri, bu kanaatin yalnizca ényargi ve
varsayimlara dayandigini fark eder ve adil bir
yargilama surecini savunur.

Filmdeki en temel problem, jari Gyelerinin
delilleri ve sanigin savunmasini yeterince
sorgulamadan, sadece sanigin sug profilinin
kendilerine sundugu 6nyargilara dayanarak
infaz hukmu vermeye yonelik egilimleridir.
Bu degerlendirme, adil yargilanma hakkinin
gerektirdigi objektiflik ve tarafsizlik ilkeleri-
ne uygunluk agisindan incelenmelidir. Juri
Uyeleri bu incelemeyi kendi bakis acilarina
gore tarafsiz bir sekilde yaparlar. Ancak ta-
rafsizlik ve dogruluk, kisiden kisiye degise-
bilir. Thomas Kuhn'un tarafsizlik ve objektif-
lik konusundaki gorusleri, bu kavramlarin
evrensel bir dogruyu temsil etmedigini 6ne
surer'®. Objektiflik, sosyal gugler tarafindan
sekillendirilir. Kabul edilen dogrular ve bu
dogrularin sosyal yagama yansiyan davranis
bicimleri, sosyal faktorler tarafindan belirlen-
mistir. Montesquieu’'nun L’Esprit du Droit
adli eserine gore, toplumlar birgok faktor
yonetir: din, yasalar, hukumet ilkeleri, tarih-
sel dersler, ahlak, orf ve adetler. Bu unsurlar,
bir toplumun “Genel Ruhu”nu olusturur’®,
Cografyaya bagli olarak degisen toplum ya-
pilarinin temel sonucuy, farkli dogrular ve hu-
kuk kurallandir. Hukuk kurallari toplumlarin
ihtiyaclarina gore sekillenir ve sabit kalmaz.

Spirit” of a society'. The fundamental result
of varying societal structures influenced by
geography is the existence of different truths
and legalrules. Legal regulations are shaped
according to the needs of societies and are
not fixed; therefore, law cannot be classified
as a science, as it continuously evolves and
renews itself.In 72 Angry Men, the jurors
initially attempt to maintain their neutrality.
However, their life experiences, personal be-
liefs, and values lead them to find the foreign
young man guilty. Throughout the jury delib-
erations, it becomes evident that the jurors
struggle to detach from the environmental
factors that affect them as human beings,
making it nearly impossible to adhere fully
to the principles of neutrality and objectivity
outlined in national and international laws.
The jurors’ decisions jeopardized the fair trial
process due to biases and incomplete eval-
uations. Ultimately, the film concludes with
the jurors carefully reviewing the evidence
and sharing their thoughts, leading to the
decision that the defendant is not guilty.
During this process, some jurors highlight
that evidence can be interpreted in various
ways and question why the prosecutor or
defense attorney overlooked certain aspects.
Another juror points out the defendant’s in-
adequate financial situation, suggesting
that this is why a state-appointed attorney is
involved and that such lawyers cannot earn
fees in cases where the defendant is socially
profiled as guilty. Consequently, they con-
clude that the attorney did not perform their
duties with due diligence. In the end, even
adherence to the legal framework did not
safeguard the right to a fair trial.

12 ANGRY MEN

Bu nedenle hukuk, bir bilim alani olarak ad-
landirilamaz; surekli degdisir ve yenilenir. 12
Angry Men filminde, jari Gyeleri baglangicta
tarafsizliklanini korumaya calismislardir. An-
cak yasadiklar hayat, dogrulari ve inancla-
r, onlarin yabanci genci suclu bulmalarina
neden olmustur. 12 Angry Men filminde, jari
uyeleri baslangigta kendi dogrulari cerceve-
sinde tarafsiz kalmaya galismiglardir. Ancak
yasadiklarn hayat, kisisel inanclari ve deger-
leri, yabanci genci suc¢lu bulmalarina yol
acmistir. Yapilan juri degerlendirmesinde,
jurilerin insan olmaktan kaynakli etkilendigi
cevresel faktorlerden uzaklasip bahsi gecen
butun ulusal ve uluslararasi mevzuatlardaki
tarafsizlik ve objektiflik olarak adlandinlan
ilkelere tam anlamliyla bagli kalmasi ancak
bir topyada olabilir. Juri Gyelerinin kararla-
r, onyargilar ve eksik degerlendirmeler ne-
deniyle adil bir yargilama surecini tehlikeye
atmistir. Buna ek olarak, filmin sonunda juri
uyelerinin delilleri kendi baslarina dikkatlice
inceledikten ve fikirlerini birbirleriyle pay-
lastiktan sonra sanigin sucsuz olduguna
karar vermesiyle sonuglanir. Bu suregte, film
boyunca juri tyelerinden bazilar delillerin
farkli sekillerde yorumlanabilecedini belirtir
ve savcinin veya avukatin neden bu delille-
re dikkat etmedigini sorgular. Bir baska juri
uyesi ise, sanigin maddi durumunun yeter-
sizoldugunu ve bu yuzden mevcut avukatin
devlet tarafindan atandigini, bu tur davalarda
sanigin sosyal profili sebebiyle suclu olarak
degerlendirilmesinden dolayi, avukatin bu
davadan para alamayacagini ifade eder. Bu-
nun sonucu olarak avukatin isini yeterince
dikkatli yapmadigi sonucuna varirlar. Sonu¢
olarak, mevzuata uygun davranilmasi bile
adil yargilanma hakkini korumamistir.

MAKALELER

DiPNOT

13 Council of Europe Avrupa
insan Haklari Sozlesmesini Etki-
leri, Adil Yargilanma Hakki, Erisim
Tarihi: 12.08.2024 https://www.
coe.int/tr/web/impact-conventi-
on-human-rights/right-to-a-fair-tri-
al#:~:text=Bir%20birey%20bir%20
¢c%C3%BCr%C3%BCmle%20su%-
C3%A7land%C4%B1%C4%9F%C4%B-
1nda,a%C3%A7%C4%B1k%200la-
rak%20g%C3%B6r%C3%BClmesi%20
anlam%C4%B1na%20gelir.

14 Zafer Géren, Genel Esitlik ilkesi,
Erisim Tarihi: 12.08.2024 https://der-
gipark.org.tr/tr/download/article-fi-
le/373753.

15 Michael Zerella/ Thomas
Kuhn, Paradigma Degisimleri ve
Akademik Catlaklar, Erisim Tarihi:
22.08.2024 https://onculanalitikfelse-
fe.com/thomas-kuhn-paradigma-de-
gisimleri-ve-akademik-catlaklar-mic-
hael-zerella/.

16 Husamettin Ugur, Kanunlarn
Ruhu veya Ruhunu Arayan Kanun-
lar, Erisim tarihi: 22.08.2024 https://
www.jurix.com.tr/article/282?u=0&-
c=0#:~:text=Montesquieu%20ve%20
Kanunlar%C4%B1n%20Ruhu,-Mon-
tesquieu’ya%209%C3%B6re&text=-
Hukukun%20(kanunlar%C4%B1n)%20
toplumdan%20topluma%20de%C4%-
9Fi%C5%9Fti%C4%9Fini,d%C4%B1%-
C5%9F%20ko%C5%9Fullar%C4%B1n%20
rol%200ynad%C4%B1%C4%9F %-
C4%B1n%C4%B1%20belirtir.

2025 WINTER



ARTICLES

PART 13

FOOTNOTE

17 Tuarkiye Cumhuriyeti Anayasa-
si m.36, Yayimlandigi Gazete Tarihi
09.11.1982, 17863 sayili Resmi Gazete
(RG).

18 Avrupa insan Haklar Sozlesmesi
m.6, 01.07.2010 tarihli, https://www.
yargitay.gov.tr/documents/AIHM.pdf.

19 Dogan Gedik, CEZA MUHAKEM-
ESINDE HAKIMIN DELILLERI DEGER-
LENDIRME SERBESTLIGI (CMK
m.217), Access Date: 11.08.2024
https://hukuk.deu.edu.tr/wp-content/
uploads/2019/09/DOGAN-GEDIK.pdf .

20 Baran Dogan, “Supheden
Sanik Yararlanir ilkesi” Access Date:
11.08.2024 https://barandogan.av.tr/
blog/ceza-hukuku/supheden-san-
ik-yararlanir-ilkesi-nedir.html.

GS| ARTICLETTER

12 ANGRY MEN

The right to a fair trial is guaranteed in both
national and international legislation. Article
36 of our Constitution states’, “Everyone
has the right to seek their rights through legal
means. It also contains provisions regarding
the presumption of innocence and the right
to a fair trial.” Article 6 of the European Con-
vention on Human Rights (ECHR) states’®,
“Everyone is entitled to a fair trial to determine
their guilt or innocence. This includes a pub-
lic hearing conducted fairly and without delay
by an independent and impatrtial tribunal.” In
the film, after hours of discussion and an un-
biased evaluation process among the twelve
jurors—none of whom are law graduates—
they conclude that there are questionable
aspects in the evidence presented by the
prosecution. As a result, they determine that
the defendant cannot be found guilty based
on this evidence. This process reveals that
the defendant was not judged in accordance
with the right to a fair trial.

I1l. PRINCIPLE OF BENE-
FIT OF THE DOUBT AND
EVALUATION OF EVI-
DENCE

The material purpose of criminal fact-find-
ing, unlike the legal evidence system, ne-
cessitates both the freedom to accept every-
thing as evidence and the free evaluation of
that evidence’. In criminal proceedings, the
judge can base their decision on all types
of evidence. The crucial point here is that
the evidence used as the basis for the judg-
ment must form the ruling without leaving
any room for doubt.

“The fundamental condition for convicting
a defendant of a crime is that the crime must
be proven beyond any reasonable doubt.
Events and claims that are questionable
or not fully clarified cannot be interpreted
against the defendant to establish a convic-
tion. Criminal conviction must be based on
definite and clear evidence, not on any pos-
sibility. This proof should not rely on selec-
tive evidence while ignoring other pieces,
but rather must be definitive and clear, leav-
ing no room for doubt or ambiguity. Con-
victing a defendant based on even a high
probability would mean rendering a judg-
ment without achieving the primary goal of
criminal proceedings: to uncover the truth”
(Criminal General Assembly - K.2015/35)%.

Adil Yargilanma Hakki hem ulusal hem de
uluslararasi mevzuatta guvence altina alin-
mistir. Anayasamizin 36. maddesi'’; “Herkes,
yargi yolu ile hakkini arama hakkina sahiptir.
Ayrica, su¢luluk karinesine ve adil yargilanma
hakkina iliskin hakamler icerir” seklindedir.
Avrupa insan Haklar Sozlesmesi (AiHS) 6.
maddesi'8; “Her bireyin, su¢lu olup olmadi-
gini belirlemek tzere adil bir yargi surecine
sahip olmasini saglar. Bu, kamu davasinin
hizla ve adil bir sekilde yapilmasini, tarafsiz ve
bagimsiz birmahkeme tarafindan yargilanma-
yricerir “seklindedir. Filmde, hukuk mezunu
olmayan 12 juri Uyesinin saatler suren fikir
paylasimi ve onyargisiz bir degerlendirme
surecinin ardindan, sanigi kendi bakis acila-
riyla degerlendirmesi sonucunda, savcinin
sundugu delillerde supheli durumlar bulun-
dugu ve sanigin bu deliller isiginda suclu
bulunamayacagi sonucuna varilmigtir. Bu
sureg, sanigin adilyargilanma hakkina uygun
sekilde yargilanmadigini ortaya koymustur.

1. SUPHEDEN SANIK
YARARLANIR IiLKESi VE
DELILLERIN DEGERLEN-
DiRiILMESI

Ceza muhakemesinin maddi gercege ulas-
ma amaci, kanuni delil sisteminden farkli ola-
rak hem her seyin delil olarak kabul edilme-
si serbestligini, hem de delillerin serbestce
degerlendirilmesini gerekli kilmistir'®. Ceza
muhakemesinde hakim, her turlu delile da-
yanarak kararini verebilir. Buradaki énemli
husus, hukme esas alinacak delillerin her-
hangi bir supheye yer birakmadan hukmu
olusturmasidir.

“Sanigin bir suctan cezalandirilmasina ka-
rar verilebilmesinin temel sarti, sugun hic-
bir sipheye mahal birakmayacak kesinlikle
ispat edilebilmesidir. Gergceklesme sekli
stupheli veya tam olarak aydinlatilamamis
olaylar ve iddialar sanigin aleyhine yorumla-
narak mahkumiyet hukmu kurulamaz. Ceza
mahkumiyeti; herhangi bir ihtimale degil,
kesin ve acik bir ispata dayanmalidir. Bu is-
pat, toplanan delillerin bir kismina dayanilip
diger kismi gozardi edilerek ulasilan kanaate
degil, kesin ve acik bir ispata dayanmali ve
hi¢bir suphe veya bagska turlu olusa imkan
vermeyecek aciklikta olmalidir. Yuksek de
olsa bir ihtimale dayanilarak sanigi ceza-
landirmak, ceza muhakemesinin en 6nemli
amaci olan gercege ulasmadan hukum ver-
mek anlamina gelecektir”. (Ceza Genel Ku-
rulu-K.2015/35)%.

During the jurors’ examination of the ev-
idence, the difficulty in finding the type of
knife used in the murder of the defendant’s
father is discussed. The discovery of the
knife, considered almost unique for its type
in 1957 when the film was made, did not
provide the necessary certainty for the judg-
ment. As the film progresses and the same
knife is found, doubts arise among the jurors.
In a criminal trial where there is uncertainty,
the principle of “in dubio pro reo” applies,
meaning that any doubt should benefit the
defendant.

Another piece of evidence is the claim of an
elderly man who states that he heard certain
conversations and saw the killer leaving the
house. As the jurors examine this evidence,
it becomes apparent that people’s words
and perceptions can vary. They consider
the possibility that the elderly man did not
consciously provide this information, and
that this evidence does not constitute defin-
itive proof of the defendant’s guilt, thereby
creating a questionable situation.

The final piece of evidence examined by
the jurors is the testimony of a woman who
claims to have witnessed the murder. A cru-
cial point is that, by the end of the film, it
is revealed that the woman wears glasses,
raising doubts among the jurors about her
ability to see the incident clearly. This poten-
tial inability to accurately perceive the event
creates further uncertainty in their deliber-
ations.

12 ANGRY MEN

Juri Gyelerinin delilleri incelemesi sirasinda,
sanigin babasinin éldurtlmesinde kullanilan
bicak taranan bulunmasindaki zorluk dere-
cesinden bahsedilmektedir. Hukme esas alI-
nan deliller arasinda bigagin bulunmasi ve fil-
min ¢ekildigi 1957 yilinda nerdeyse turunun
tek ornegdi olarak degerlendirilmesi, hukum
icin kesinligi olusturamamustir. Filmin ilerle-
yen dakikalarinda ise ayni bigagin bulunmasi
ile juri tiyelerinin kafalarinda stphe olusmus-
tur. Suphenin varliginin oldugu bir ceza yar-
gilamasinda ise supheden her zaman sanik
yararlanir.

—-—r-—

Diger bir delil, yasliadamin bazi konusmalar
duydugunu ve evden ¢ikan katili gordagu-
nu soylemesidir. Juri tyelerinin bu delili in-
celemesi sirasinda, insanlarin sozlerinin ve
algilarinin farkli olabilecegi, yasli adamin bu
bilgileri bilincli olarak vermedigi ve bu deli-
lin sanigin sucu isledigine dair kesin bir kanit
olusturmadig, dolayisiyla stupheli bir durum
yarattidi izleyicilere gosterilmistir.

Juri tyelerinin inceledigi son delil, cinayet
anini gordugunu soyleyen kadinin ifadesiy-
di. Buradaki 6nemli nokta, filmin sonunda
cinayeti goren kadinin gozluk kullandigi
ve bu nedenle o ani tam olarak gérememe
olasiliginin jari ayelerinin kafasinda suphe
yarattigidir.

“Supheden sanik yararlanir” ilkesi, sanigin
sucunu her turlu supheden uzak, kesin, inan-
dirnici ve hukuka uygun delillerle ispatlanmig
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The principle of “The Defendant Benefits
From The Doubt.”stipulates that a defendant
can only be convicted if their guilt is proven
beyond any doubt, with clear, credible, and
lawful evidence. This ensures that the stan-
dard for conviction is high, protecting the
rights of the accused by requiring that any
uncertainty benefits the defendant?'. As a re-
sult of the jurors’ evaluation, they concluded
that the evidence presented by the prosecu-
tion included doubts about the possibility of
eyewitness errors. Consequently, the jurors
determined that the defendant was not guilty
and that a conviction could not be based on
this evidence?2.

IV. CONCLUSION

The film “12 Angry Men” serves as a pro-
found examination of the quest for justice
and the impact of personal biases on court
proceedings, highlighting the importance of
the fundamental principles of the judicial sys-
tem and the law?:. The trial process depicted
in the film highlights the critical importance
of the principle of equality and the right to a
fair trial, as well as the potential dangers of
violating these rights. The film demonstrates
that the principle of “in doubt, the defendant
benefits” is one of the cornerstones of the
law and that a fair trial can only be achieved
by adhering to this principle. The jurors’ abili-
ty to evaluate the evidence impartially allows
them to reach a definitive and clear opinion
on the defendant’s guilt or innocence?. It is
emphasized that justice cannot be achieved
when evidence is not adequately evaluated
and when decisions are made based on bi-
ases?®. The protection of the right to a fair trial
is a fundamental requirement for all individ-
uals in accordance with universal principles
of law, demonstrating that social prejudices
and personal perspectives can impede the
pursuit of justice. In this context, the film
serves as an important lesson in achieving
harmony between legal and social norms.

olmasi durumunda mahkumiyetine karar
verilebilecedini 6ngoérar?'. Juri Gyelerinin
degerlendirmesi sonucunda, savcinin mah-
kemeye sundugu delillerin goérgu taniklari-
nin hata yapmis olabilecegine dair supheyle
birlikte, jari tiyeleri sanigin suclu olmadigina
ve bu delillerle mahkumiyet karari verileme-
yecegine karar vermislerdir?2.

IV. SONUC

12 Angry Men filmi, adalet arayisinin, kisisel
onyargilarin mahkeme sureclerindeki etkile-
rini derinlemesine inceleyen bir yapit olarak,
yargi sisteminin ve hukukun temel ilkelerinin
onemini vurgular?, Filmdeki yargilama sure-
ci, esitlik ilkesi ve adil yargilanma hakkinin
ne denli kritik oldugunu ve bu haklarin ihlal
edilmesinin potansiyel tehlikelerini gozler
onune serer. Film, supheden sanigin yararla-
nacagi ilkesinin hukukun temel taslarindan
biri oldugunu ve adil yargilamanin ancak bu
ilkeye sadik kalindiginda saglanabilecegini
ortaya koyar. Juri Gyelerinin delilleri tarafsiz
bir sekilde degerlendirmeleri, sanigin suglu
olup olmadigi konusunda kesin ve acik bir
kanaate ulasmayi saglar?%. Delillerin yete-
rince degerlendirilmemesi ve 6nyargilarla
hareket edilmesi durumunda adaletin sag-
lanamayacagi vurgulanir?®, Adil yargilanma
hakkinin korunmasi, hukukun evrensel ilke-
leri dogrultusunda tum bireyler icin temel bir
gereklilik olup, sosyal 6nyargilarn ve kisisel
bakis acilarinin adalet arayisinda engel tes-
kil edebilecegini gosterir. Bu baglamda, film,
hukuki ve sosyal normlar arasindaki uyumu
saglama adina 6nemli bir ders niteligindedir.
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