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ABSTRACT | OZET

This study provides an in-depth analysis of the 2006 film “Blood Dia-
mond”, examining the dimensions of the illicit diamond trade, referred
to as “blood diamonds”, that emerged during the Sierra Leone civil war
within the contexts of human rights, war crimes, and international law.

Bu calisma, 2006 yapimi “Blood Diamond” (Kanlh Elmas) filmini derinle-
mesine inceleyerek, Sierra Leone’deki ic savas sirasinda ortaya cikan kanh
elmas olarak nitelendirilen yasadis1 elmas ticaretinin insan haklari, savas
suclar1 ve uluslararasi hukuk baglamindaki boyutlarim ele almaktadir.
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I.INTRODUCTION

Blood diamonds, a term coined by the Unit-
ed Nations in 2002, refers to gems used to fi-
nance internal conflicts in Africa’. The blood
diamond trade is a grim reality, fueling years
of civil wars and human rights abuses. This
article will explore how this trade operates,
its impact on individuals and communities,
and itsrole in raising international awareness,
using the 2006 film Blood Diamond as a lens.
The film not only presents an action-packed
and dramatic narrative but also delivers a
crucial message about the global economy,
ethics, and human rights violations.

In this context, the article will first summarize
the film’s plot and characters, followed by
an analysis of the connection between the
portrayal of the blood diamond trade in the
film and its real-world implications. Finally,
the film’s impact on the audience and the
awareness it created in the international
community will be discussed.

The film Blood Diamond begins in 1999,
amidst the Sierra Leone civil war, during
a time of terror inflicted by the brutal reb-
el group, the Revolutionary United Front
("RUF").

I. GiRIS

Kanli elmas, Birlesmis Milletler tarafindan

2002 yilinda, Afrika’daki i¢ savaslarin finans-
maninda kullanilan taslar i¢in verilen isimdir’.

Kanlielmas ticareti, yillarca suren i¢ savaslar
ve insan haklari ihlallerini besleyen karanlik
bir gercekliktir. Bu makalede, 2006 yapimi
Blood Diamond filmi tzerinden, bu ticaretin

nasil islendigi, bireyler ve toplumlar tzerin-
deki etkileri ve uluslararasi farkindalik yarat-

madaki rolu ele alinacaktir. Film, yalnizca bir

aksiyon ve dram hikayesi sunmakla kalma-

makta, ayni zamanda kuresel ekonomi, etik
ve insan haklari ihlallerine dair 6nemli bir
mesaj vermektedir.

Bu baglamda, makalede oncelikle filmin

hikayesi ve karakterleri 6zetlenecek, ardin-
dan kanli elmas ticaretinin gercek dunyada-

ki etkileriyle film arasinda nasil bir baglanti

kuruldugu analiz edilecektir. Son olarak, fil-

min izleyici Uzerindeki etkisi ve uluslararasi

toplumda yarattigi farkindalik tartisilacaktir.

Blood Diamond filmi, 1999 yilinda Sierra Le-
one’deki i¢ savasin ortasinda, Devrimci Bir-

lesik Cephe (Revolutionary United Front
"RUF") adli acimasiz isyanci grubun teror
estirdigi bir donemde baslar.
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Solomon Vandy (played by Djimon Houn-
sou), a humble fisherman, lives with his fami-
ly. RUF rebels attack their village, capture Sol-
omon, and force him to work in the diamond
mines. While working, Solomon finds a large,
rare pink diamond and manages to hide it.

Meanwhile, Danny Archer (played by Leon-
ardo DiCaprio), a South African mercenary
and diamond smuggler, is caught by gov-
ernment forces while smuggling blood dia-
monds. He is placed in the same prison as
Solomon, who was also captured during a
government raid against the RUF, mistakenly
believed to be a member.

Archer learns about the pink diamond Sol-
omon found while in prison. He offers to
help Solomon find his family, including his
son who has been abducted by the RUF for
use as a child soldier, in exchange for the
diamond. Archer previously served in a unit
known as “32 Battalion”, a special forces
branch of the South African army, and later
became a mercenary. These connections
have both provided him with an advantage
in diamond smuggling and brought him into
contact with dangerous individuals.

American journalist Maddy Bowen (played
by Jennifer Connelly) is investigating the
blood diamond trade and the RUF’s connec-

Balik¢l Solomon Vandy (Djimon Hounsou
tarafindan canlandinlmistir), ailesiyle birlikte
yasayan mutevazi biradamdir. RUF isyancila-
rn koylerine saldirip Solomon’u esir alirve onu
zorla elmas madenlerinde ¢alistinr. Solomon,
calistigi sirada buyuk ve nadir pembe bir el-
mas bulur ve saklamayi basarir.

Ayni sirada, Guney Afrikali bir parali asker
ve elmas kagakgisi olan Danny Archer (Leo-
nardo DiCaprio tarafindan canlandirilmistir),
kanli elmas kacakciligi yaparken hukamet
guclerince yakalanir ve RUF'a karsi hukamet
guglerince yapilan baskinda 6rgut Gyesi sa-
nilarak yakalanan Solomon ile ayni hapisha-
neye atilir.

Archer, Solomon’un buldugu pembe elma-
si hapishanede 6grenip elmasi kendisine
vermesi karsiliginda RUF tarafindan kagirilip
cocuk asker olarak kullanilmak tzere aliko-
nulan oglu da dahil, ailesini bulmasinda So-
lomon’a yardim etmeyi teklif eder.

Archer, gecmiste Guney Afrika ordusunun
6zel bir kolu olan ve daha sonra parali askere
donusen “32. Tabur” adiyla bilinen bir birlikte
gorev yapmstir. Bu baglantilar, hem ona el-
mas kacakgiligi konusunda avantaj saglamis
hem de onu tehlikeli insanlarla karsi karsiya
getirmistir.

MAKALELER
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tion to it. She crosses paths with Archer and
agrees to help him find Solomon’s family

in exchange for information about the dia-

mond trade.

The trio embarks on a perilous journey
through RUF-held territory, facing attacks
from the rebels, pressure from government
forces, and complications from Archer’s
past. Throughout the film, Archer’s former
military connections and rivals, particularly
those from 32 Battalion seeking to seize the
diamond, pose a constant threat. A fragile
partnership develops between Archer and
Solomon. Initially working together solely for

their own benefit, they gradually develop re-

spect for each other. Archer is touched by
Solomon’s desire to reunite with his family
and begins to sympathize with him, while

Solomon starts to see the good in Archer.

Maddy Bowen strives to document these
events and expose the brutality of the blood
diamond trade and the military forces in the
region to the world.

Finally, Solomon finds his family. He re-

trieves the diamond from its hiding place in

the forest and gives it to Archer as promised.

However, Archer is severely wounded in a

firefight with both RUF forces and 32 Battal-

ion. Realizing he won't survive, he returns
the pink diamond to Solomon so he can
build a new life for himself and his family.

Solomon travels to London and meets with

the representative of Van De Kaap, the com-

Amerikall gazeteci Maddy Bowen (Jennifer
Connelly tarafindan canlandintmistir), kanli
elmas ticaretinin ve RUF'un bu ticaret ile olan

baglantisinin perde arkasini arastirmaktadir.
Bu sirada Archer ile tanisir. Bowen, Archer’a,
elmas ticareti hakkinda bilgi vermesi karsili-

ginda Solomon’un ailesini bulmasina yardim
etmeyi kabul eder.

Uclu, RUF'un tehdidi altindaki tehlikeli top-
raklarda bir yolculuga ¢ikar. RUF'un saldirila-

r, hikumet guaglerinin baskilar ve Archer'in
gecmisinden gelen sorunlar ile karsi karsiya

kalirlar. Filmde, Archer’in eski askeri baglan-
tilari ve rakipleri, 6zellikle de elmasi ele gegir-

meye calisan 32. Tabur, onlari surekli tehdit

eder. Bu suregte, Archer ve Solomon arasin-

da guvensiz bir ortaklik gelisir. Baslangicta

sadece kendi cikarlariicin birlikte calisan ikili,

zamanla birbirlerine saygi duymaya baslarlar.
Archer, Solomon’un ailesine kavusma arzu-
sundan etkilenirken ve ona sempati duyma-

ya baslarken, Solomon da Archer’in icindeki
iyiligi gbrmeye baslar. Maddy Bowen ise tim

bu olanlari belgelemeye ve dunyaya kanli el-

mas ticaretinin ve bolgedeki askeri guglerin

acimasizliginin boyutunu goéstermeye caligir.

Sonunda, Solomon ailesini bulur ve tasi s6z
verdigi gibi ormanda sakladigi yerden alip
Archer’a verir. Fakat hem RUF gugleriyle hem

de 32. Taburla girdigi catismada agir yarala-

nan Archer catismadan sag ¢ikamayacagini
fark edince kendisinin ve ailesinin hayatini
kurmasi icin Solomon’a pembe elmasi geri
verir.
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pany Danny Archer was negotiating with
to sell the blood diamond. However, he

informs Maddy Bowen about this meeting,

giving her the opportunity to document
the blood diamond trade while he secures
his family’s safety. With this exposé, Maddy

Bowen reveals the brutality of the blood di-

amond trade and the RUF’s exploitation of it

to the world, contributing to raising aware-

ness through her article. Although Archer’s
death is tragic, the film ends on a hopeful
note with Solomon reunited with his family
and the blood diamond trade exposed?

I1. WAR CRIMES AND
HUMAN RIGHTS VIOLA-
TIONS

The film Blood Diamond focuses on war

crimes and human rights violations com-

mitted by the RUF during the Sierra Leone
civil war, such as forced labor, the use of

child soldiers, and the massacre of civilians.

These acts not only inflicted deep wounds
on the people of Sierra Leone but also
prompted the international community to
pay closer attention to the legal dimensions
of such atrocities. Today, similar acts are

considered war crimes and human rights vi-

olations by the International Criminal Court
(“1CC"). However, the purpose of this article
is not merely to present an inventory of the
crimes committed by the RUF, but also to
examine how these crimes are addressed
within the framework of international law
and its development. For instance, whether
the ICC, which came into operation in 2002

based on the Rome Statute adopted in 1998,
can retroactively prosecute crimes commit-
ted during the Sierra Leone Civil War (1991-
2002) is a significant point of discussion.

The Rome Statute excludes acts committed
before its entry into force, and the fact that
not all countries have signed the Statute

limits the establishment of universal juris-

diction. Therefore, the question of whether
the war crimes and human rights violations
depicted in Blood Diamond fall under the

jurisdiction of the ICC, or which other in-

ternational or national mechanisms could

prosecute them, requires not only a histori-

calaccount but also a critical examination of

the legal and institutional tools the interna-

tional community can employ against such
violations.

Solomon, Londra’ya gelir ve Danny Arc-

her'in kanli elmasi satmak Uzere pazarlik
yaptigi Van De Kaap firmasinin temsilcisiyle
bizzat bulusur ancak bu bulusmadan Maddy
Bowen'l haberdar eder ve Solomon ailesini
kurtarirken Maddy Bowen’a da kanli elmas
ticaretini belgeleme imkani tanir. Maddy

Bowen, bu ifsayla dunyaya kanli elmas tica-

retini ve onu kullanan RUF'un acimasizligini

anlatir ve bu konuda farkindalik yaratiimasi-
na katkida bulunan bir makale kaleme alir. Ar-

cher'in 6lumu trajik olsa da film, Solomon’un
ailesine kavusmasi ve kanli elmas ticaretinin
ifsa edilmesiyle birlikte umut 1s1g1 yayar2.

Il. SAVAS SUCLARI VE iN-
SAN HAKLARI iHLALLERI

Blood Diamond filmi, Sierra Leone’deki i¢

savasta RUF’un sivilleri zorla calistirma, ¢o-

cuklari asker olarak kullanma ve sivil halki
katletme gibi savas suclarn ve insan haklarn

ihlallerine odaklanir. Bu uygulamalar, yalniz-

ca Sierra Leone halki tzerinde derin yaralar

acmakla kalmamis, ayni zamanda uluslarara-
si toplumun da s6z konusu vahsetlerin huku-

ki boyutlarina daha fazla dikkat kesilmesine

neden olmustur. Ganumuzde benzer nitelik-

teki eylemler, Uluslararasi Ceza Mahkemesi

(“1ICC”) tarafindan savas sugu ve insan hak-
lari inlali kapsaminda degerlendirilmektedir.
Ancak makalenin amaci, RUF'un isledigi suc-

lari yalnizca bir envanter halinde sunmaktan
ote, bu suclarin uluslararasi hukuk sistemive

onun gelisimi ¢cercevesinde nasil ele alindi-

gini da sorgulamaktir. Ornegin, 1998 yilinda
kabul edilen Roma Statust’'ne dayanarak
2002'de faaliyete baslayan ICC'nin, Sierra

Leone i¢ Savasi (1991-2002) sirasinda mey-
dana gelen suglari geriye donuk olarak yargi-

layip yargilayamayacagi énemli bir tartisma
konusudur. Zira Roma Statusu, yurarluge
girmesinden onceki eylemleri kapsam disi

biraktigi gibi, Statt'yu tum ulkelerin imzala-
mamis olmasi da evrensel bir yargi yetkisi te-
sis edilmesini sinirlandirmaktadir. Bu sebep-

le, Blood Diamond filminde anlatilan savas
suclar ve insan haklari ihlallerinin ICC’nin
yetki alanina girip girmeyecegi ya da baska

hangi uluslararasi veya ulusal mekanizmalar-

layargilanabilecegi sorusu, yalnizca ge¢cmisi

aktarmakla kalmayan, ayni zamanda ulusla-

rarasl toplumun bu tur ihlallere karsi hangi

hukuki ve kurumsal araglari devreye soka-

bilecegini elestirel bir yaklagimla ele almayi
gerektirmektedir.

MAKALELER
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Furthermore, the issue of "blood diamonds”
is not solely a legal one; some argue that
such problems can only be fundamental-
ly resolved through political change. The
normative (legal) approach emphasizes the
involvement of international criminal mecha-
nisms like the ICC to prosecute perpetrators
and ensure justice. The advantage of this
approach is that crimes are evaluated ac-
cording to universally accepted standards,
creating a deterrent based on the shared
principles of the international community.
On the other hand, political methods such
as "“eliminating post-colonial governance”
and “establishing political orders based on
national sovereignty” aim to empower local
populations to control their own resources
by limiting the interference of external pow-
ers and interest groups. This, in the long run,
can contribute to reducing structural prob-
lems and breaking the cycle of exploitation.
Therefore, legal mechanisms and funda-
mental political transformations cannot be
considered entirely separate, and it is crucial
to acknowledge that both approaches have
their own advantages and limitations.

A. Crimes Committed by the
RUF

The RUF is a rebel group that emerged
during the Sierra Leone civil war. Founded
in 1991, the group launched an armed strug-
gle against the government and committed
serious human rights violations against civil-
ians during the bloodiest periods of the war?.
The RUF is particularly notorious for forcibly
recruiting child soldiers, forcing civilians to
work in mines, and carrying out massacres.
The group largely financed its operations
through the “blood diamond” trade. There-
fore, the RUF has gained international notori-
ety as an organization synonymous with war
crimes and human rights abuses.

The film Blood Diamond poignantly illus-
trates the brutal exploitation of child soldiers
by armed groups during the Sierra Leone
Civil War. The film, particularly through the
character of Solomon’s son, Dia, highlights
the forceful separation of children from their
families, their coerced recruitment into mili-
tia groups at gunpoint, and the systematic
violence they endure throughout this pro-
cess*. After being separated from their fami-
lies, these children are subjected to physical
and psychological abuse, pushed into drug
addiction, and robbed of their childhood,
transforming them into soulless killing ma-

Bunun yani sira, “kanli elmas” meselesi yal-
nizca hukuki bir boyuta sahip degildir; bazi
goruslere gore, bu tur sorunlar kokten siyasi
degisimlerle de ¢ozulebilir. Normatif (hukuki)
yaklasim, ICC gibi uluslararasi ceza mekaniz-
malarinin devreye girerek sorumlulari yargi-
lamasini ve adaletin saglanmasini 6n plana
cikarir. Bu yaklasimin avantaji, suclarin ev-
rensel kabul géren standartlar ¢ercevesinde
degerlendirilmesinive uluslararasi toplumun
ortak ilke ve prensiplerine dayali bir caydiri-
ciligin olusmasini saglamasidir. Ote yandan,
“post-kolonyal ydnetimin bertaraf edilmesi” ve
“milli egemenlige dayanan siyasi dtizenlerin
tesis edilmesi” gibi siyasi yontemler ise, dis
guclerin ve ¢ikar ¢cevrelerinin mudahalesini
sinirlayarak ulkenin yeraltl ve yerustu kay-
naklarinin kontrolunu yerel halkin iradesine
vermeyi amaglar. Bu da uzun vadede yapisal
sorunlarin azalmasina ve sémurtd déngusu-
nun kirlmasina yardimcei olabilir. Dolayisiyla,
hukuki mekanizmalar ile koklu siyasi dona-
sumler birbirinden butunuyle ayn dasuanule-
meyecedi gibi, her iki yaklasimin da kendine
6zgu avantajlari ve sinirliliklart bulundugu
goz ardi edilmemelidir.

A. RUF Tarafindan islenen
Suclar

RUF, Sierra Leone’deki i¢ savas sirasinda
ortaya c¢ikan bir isyanci gruptur. 1991 yilin-
da kurulan bu grup, hukumete kargi silahli
bir mucadele baslatmis ve savasin en kanli
donemlerinde sivillere yonelik ciddi insan
haklar ihlalleri gerceklestirmistir®. RUF,
ozellikle cocuk askerleri zorla silah altina
alan, sivilleri zorla madenlerde calistiran ve
katliamlar gerceklestiren bir yapiya sahiptir.
Grup, finansmanini buyuk oélctude “kanli el-
mas” ticaretinden elde etmistir. Bu nedenle,
RUF, savas suclari ve insan haklariihlalleriile
anilan bir érgut olarak uluslararasi duzeyde
nam salmistir.

Blood Diamond filmi, Sierra Leone i¢ Savasi
sirasinda ¢ocuk askerlerin silahli gruplar tara-
findan nasil acimasizca kullanildigini etkileyi-
ci bir sekilde gozler d6nune serer. Film, 6zellik-
le Solomon’un oglu Dia karakteri Gzerinden,
¢ocuklarin ailelerinden zorla koparilmasinin,
silah zoruyla milis gruplarina katilmalarnin
ve bu surec¢te maruz kaldiklar sistematik sid-
detin altini cizer“. Bu ¢ocuklar, ailelerinden
ayrildiktan sonra fiziksel ve psikolojik baski-
ya maruz kalmakta, uyusturucu bagimuligi-
na itilmekte, cocukluklar ellerinden alinarak
ruhsuz birer makine haline getirilmektedir.
Bu durum, sadece bireysel duzeyde degil,
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chines. This situation not only constitutes
a violation at the individual level but also
represents a breach of national and interna-
tional law.

As stated in Article 8(2)(b) (xxvi) of the Rome
Statute of the ICC, the use of children under
the age of 15 in armed conflicts is defined as
a war crime®. Similarly, Article 38 of the Unit-
ed Nations Convention on the Rights of the
Child mandates the protection of children
from armed conflicts®.

In the film, the forced labor of civilians in dia-
mond mines represents another violation of
fundamental freedoms and human dignity.
Article 4 of the Universal Declaration of Hu-
man Rights states that no one shall be held in
slavery or servitude; all forms of slavery and
the slave trade shall be prohibited’. Similarly,
Article 23 of the same declaration states that
everyone has the right to just and favorable
conditions of work and to protection against
forced labor?.

Blood Diamond, while showcasing the dev-
astating impact of war on civilians, also raises
significant awareness of international law vi-
olations. In this context, the film underscores
the need for concerted efforts by the inter-
national community to prevent crimes such
as forced labor and the use of child soldiers.
The sustainability of these efforts is crucial to
prevent the recurrence of similar tragedies.
The fact that the issues addressed in the film

aynizamanda ulusal ve uluslararasi hukukun
daihlal edilmesine yol agmaktadir.

ICC’'nin Roma Statusu’nun 8. maddesinin
2. fikrasinin b bendinin XXVI. alt basliginda
belirtildigi Uzere, 15 yasin altindaki cocuk-
larin silahli catismalarda kullanilmasi savas
sucu olarak tanimlanmaktadir®. Paralel ola-
rak, Birlesmis Milletler Cocuk Haklarina Dair
Sozlesme madde 38, cocuklarin silahli ¢atig-
malardan korunmasini zorunlu kilmaktadir®.

Filmde, sivillerin elmas madenlerinde silah
zoruyla calistirilmasi, bireylerin temel 6z-
gurluklerinin ve insan onurlarinin bir baska
acidan ihlal edilmesi anlamina gelir. insan
Haklar Evrensel Beyannamesi madde 4, hi¢
kimsenin kolelik veya kulluk altinda tutu-
lamayacagini; her turlu kolelik ve kole tica-
retinin yasak oldugunu ifade eder’. Paralel
olarak ayni beyannamenin 23. maddesine
gore herkes adil ve elverisli calisma kosulla-
rina sahip olmalidir ve zorla ¢alistirmaya karsi
korunmalidir®.

Blood Diamond filmi, savasin sivil halk tze-
rindeki yikici etkilerini gozler 6nune sererken,
ayni zamanda uluslararasi hukuk ihlallerine
dair 6nemli bir farkindalik yaratmaktadir. Bu
baglamda, film, zorla ¢alistirma ve ¢ocuk as-
kerlerin kullanilmasi gibi suclarin énlenmesi
icin uluslararasi toplumun ortak ¢abalarinin
gerekliligini vurgulamaktadir. Bu ¢abalarin
surdurulebilir olmasi, benzer trajedilerin tek-
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are based on real events, and the existence
of past cases in this context, reinforces the
role of the international legal system in com-
bating such crimes. The case of Thomas
Lubanga at the ICC serves as a significant
example in terms of war crimes and human
rights violations. Lubanga’s trial provides a
critical reference point for understanding
the link between the blood diamond trade
and war crimes.

B. Thomas Lubanga Davasi

Thomas Lubanga Dyilo is a significant figure
prosecuted by the ICC, and his case serves
as an important example for understanding
the link between the blood diamond trade
and war crimes®. In 2009, Lubanga was tried
for using children under the age of 15 as sol-
diers as the leader of a militia group in the
Democratic Republic of Congo.

Between 2002 and 2003, Lubanga’s group
forcibly recruited children as soldiers and
involved them in conflicts in the areas un-
der their control. During this period, the
children were not only used in warfare but
also forced to work in gold mines™. Luban-
ga’s militia group sustained its war efforts
with the income generated from these gold
mines. This clearly demonstrates the role of
Africa’s exploited natural resources in financ-
ing internal conflicts in the region.

The Lubanga case is a significant example
documenting the link between the blood
diamond trade and war crimes. Diamonds,
used as a resource to finance rebel groups,
have led to the use of child soldiers in war
and the continuation of conflicts. In 2012,
the ICC found Thomas Lubanga guilty of
the forced recruitment of child soldiers and
sentenced him to 14 years in prison.

This case represents a significant turning
point in international law regarding war
crimes and human rights violations. It also
serves as a reminder of the fundamental
purpose of human rights: to protect the dig-
nity and honor of every individual and to
ensure the establishment of freedom and
justice. Practices such as massacres, forced
labor, and child soldiering violate not only
the norms of war law but also the principles
of “protection of human dignity” and “every-
one’s right to live free from violence”, which

raryagsanmamasi igin kritik bir Sneme sahiptir.
Filmde ele alinan konularin gercek olaylara
dayandigi ve bu baglamda ge¢miste yasa-
nan davalarin varligi, uluslararasi hukuk sis-
teminin bu tur suglarla mucadeledeki rolunu
pekistirmektedir. Bu noktada, ICC’de goru-
len Thomas Lubanga davasi, savas suglari
ve insan haklari ihlalleri agisindan énemli bir
ornek teskil etmektedir. Lubanga’nin yargi-
lanmasi, kanli elmas ticareti ile savas suclari
arasindaki iligkiyi anlamak icin kritik bir refe-
rans noktasidir.

B. Thomas Lubanga Davasi

Thomas Lubanga Dyilo, ICC tarafindan yar-
gilanan énemli bir figurdur ve onun davasi,
kanli elmas ticareti ile savas sugclari arasin-
daki iliskiyi anlamak ac¢isindan énemli bir 6r-
nek teskil etmektedir®. Lubanga, 2009 yilinda,
Demokratik Kongo Cumhuriyeti’'nde bir milis
grubunun lideri olarak 15 yas altindaki ¢o-
cuklari asker olarak kullanma sucglamasiyla
yargilanmistir.

Lubanga’nin grubu, 2002 ve 2003 yillar ara-
sinda, kontrol ettikleri bolgelerde ¢cocuklar
zorla asker olarak kullanmig ve onlari ¢catis-
malara dahil etmistir. Bu sUrecte, cocuklar
sadece savasta kullanilmamis, aynizamanda
altin madenlerinde zorla ¢alistinlmistir'®. Lu-
banga’nin milis grubu, altin madenlerinden
elde ettikleri gelirlerle savasini surdtirmus-
tar. Bu durum, Afrika’'nin sémurulen dogal
kaynaklarinin bolgedeki i¢c savaslarin finans-
manindaki rolunu net bir sekilde ortaya koy-
maktadir.

Lubanga davasi, kanli elmas ticaretinin savas
suglariyla olan iligkisini belgeleyen 6Gnemli bir
ornektir. Elmaslar, isyanci gruplarin finans-
manini saglamak icin kullanilan bir kaynak
olarak, cocuk askerlerin savasta kullanilima-
sina ve catismalarin devam etmesine neden
olmustur. 2012 yilinda, ICC, Thomas Luban-
ga'yl cocuk askerlerin zorla calistirilmasi ne-
deniyle suclu bulmus ve 14 yil hapis cezasina
carptirmistir.

Bu dava, savas suclari ve insan haklari ihlal-
leri acisindan uluslararasi hukukta 6nemli
bir ddnum noktasidir. Ayni zamanda, insan
haklarinin temel amacini da hatirlatir: Her bi-
reyin onur ve haysiyetini korumak, 6zgurluk
ve adaletin tesisini saglamak. Zira katliamlar,
zorla calistirma, ¢ocuk askerlik gibi uygula-
malar yalnizca savas hukuku normlarini degil,
ayni zamanda insan haklarinin 6zande yer
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are at the core of human rights. International

conventions, such as the Universal Declara-
tion of Human Rights and the Convention on

the Rights of the Child, specifically empha-
size the best interests of the child, imposing

an obligation to protect them from all forms

of war and economic exploitation.

Lubanga'’s trial demonstrates the need for
the international community to combat such
crimes more effectively. This struggle rep-
resents a significant step towards the pro-
tection and promotion of human rights. The
primary goal is not merely to prosecute per-
petrators; it is also to recognize the rights of
victims and establish a deterrent mechanism
to prevent similar violations from recurring.
Furthermore, the impact of blood diamonds
on wars and the challenges in controlling
this trade are themes highlighted in the film
Blood Diamond. The film, in connection with
real events such as Lubanga'’s case, reveals
the fundamental purposes for which human
rights exist and how international law func-
tions—and its shortcomings—in achieving
these purposes.

On the other hand, despite the history of
colonialism being mostly associated with
Western states, the perception that the
ICC’s international prosecution practices
predominantly target African leaders and
groups fuels criticism regarding the Court’s
impartiality and effectiveness. This also rais-
es the question of why human rights texts
(especially fundamental documents adopt-
ed since the 1950s, such as the ECHR and
the UN Universal Declaration) have been

alan “insan onurunun korunmasi” ve "her-
kesin siddetten uzak yasama hakkina sahip
olmasi” ilkelerini de ihlal etmektedir. insan
Haklari Evrensel Beyannamesi ve Gocuk
Haklarina Dair Sozlesme gibi uluslararasi
sozlesmeler, 6zel olarak cocuklarin yuksek
yararini gbzeterek, onlar savasin ve ekono-
mik sdmuranan her tarlistunden koruma yu-
kumlulugu getirmektedir.

Lubanga’nin yargilanmasi, uluslararasi top-
lumun bu tur suglara karsi daha etkili bir
sekilde mucadele etmesi gerektigini goster-
mektedir. Bu mucadele, insan haklarinin ko-
runmasi ve gelistirilmesi dogrultusunda atil-
mig 6nemli biradimdir. Temel hedef, yalnizca
suglular yargilamak degildir; ayni zamanda
magdurlarin haklarini teslim etmek ve benzer
inlallerin tekrarlanmasini 6nleyecek caydiri-
c1 bir mekanizma tesis etmektir. Ayrica, kanli
elmaslarin savaslara olan etkisi ve bu ticare-
tin denetimindeki zorluklar, Blood Diamond
filminde de vurgulanan temalardandir. Film,
Lubanga’nin davasi gibi gercek olaylarla
baglantili olarak, insan haklarinin hangi te-
mel amaglar icin var oldugunu ve uluslara-
rasi hukukun bu amaclari gerceklestirmede
nasil isledigini ve eksikliklerini gozler 6nune
sermektedir.

Ote yandan, sémurgecilik gegmisinin ¢o-
gunlukla Batili devletlerle iliskilendirilmesi-
ne ragmen, ICC’'nin uluslararasi yargilama
pratiginde agirlikli olarak Afrikali lider ve
gruplarn hedef aldigi algisi, Mahkeme'nin ta-
rafsizligi ve etkinligi konusundaki elestirileri
koruklemektedir. Bu durum ayni zamanda,
insan haklar metinlerinin (6zellikle AIHS ve
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insufficient in resolving many structural
issues, including the problem of blood di-
amonds. Despite the acceptance and insti-
tutionalization of human rights norms in the
international arena for almost half a century,
effective results have not been achieved in
eliminating exploitation and mechanisms of
profit, such as blood diamonds, that can be
considered sources of conflict. This situa-
tion clearly demonstrates that global power
balances and economic interests hinder the
full implementation of human rights norms.
Therefore, within both the ICC and other in-
ternational institutions, the creation of more
inclusive, transparent, and equitable mecha-
nisms to eliminate the inequalities caused by
the legacy of colonialism and effectively im-
plement human rights conventions stands
as an unavoidable necessity.

I11. 32 BATTALION AND
THE HISTORY OF COLO-
NIALISM IN AFRICA

While Blood Diamond explores the dark side
of the diamond trade in Africa, it also alludes
to the continent'’s history of colonialism and
conflict through the characters’ backstories.
In the film, Danny Archer’s past and identity
are intertwined with historical elements such
as the South African Defence Force (“SADF”),
32 Battalion, and Rhodesia.

32 Battalion was a unit that served in proxy
wars in Angola and Namibia in line with the
policies of the South African Defence Force
(SADF) during the apartheid era. Formed
from soldiers loyal to the former Angolan
government, with the aim of protecting
SADF interests, this unit has been associat-
ed with guerrilla warfare and human rights
violations™.

The film hints that Danny Archer may have
participated in operations in Angola and
Namibia while serving in 32 Battalion, cre-
ating the impression that the SADF carried
out operations in these regions. Danny’s war
experience is a crucial element shaping his
personal moral conflicts and character devel-
opment throughout the film.

In a conversation with Maddy Bowen, Dan-
ny Archer identifies himself as “Rhodesian”.
This statement offers significant clues about

BM Evrensel Beyannamesi gibi 1950’lerden
itibaren kabul edilen temel belgelerin) kan-
li elmaslar sorunu da dahil pek ¢ok yapisal
meseleyi neden ¢dzmekte yetersiz kaldigi
sorusunu gundeme getirir. Yaklasik yarim
asirlik bir surede, insan haklari normlarinin
uluslararasi arenada kabul gérmesine ve ku-
rumsallagsmasina karsin, kanli elmaslar gibi
catismalarin kaynag sayilabilecek cikar ve
somurd mekanizmalarini ortadan kaldirma
konusunda etkili sonuglar elde edilememis-
tir. Bu tablo, kuresel 6l¢cekteki gu¢ dengeleri
ve ekonomik ¢ikar iligkilerinin, insan haklar
normlarinin tam anlamiyla uygulanmasini
engelledigini acikca ortaya koymaktadir. Do-
layisiyla gerek ICC gerek diger uluslararasi
kurumlar nezdinde, sémurgecilik mirasinin
yol actig esitsizlikleri ortadan kaldiracak
ve insan haklar s6zlesmelerini fillen hayata
gecirecek daha kapsayici, seffaf ve adil me-
kanizmalarin olusturulmasi kaginilmaz bir ge-
reklilik olarak kargimizda durmaktadir.

111. 32. TABUR VE AFRI-
KA’'DA SOMURGECILIK
TARIHI

Blood Diamond filmi, Afrika’daki elmas tica-
retinin karanlik yuzunu ele alirken, karakter-
lerin gegmigleri araciligiyla kitanin somarge-
cilik ve ¢atisma dolu tarihine atifta bulunur.
Filmde Danny Archer’in gecmisi ve kimligi,
Guney Afrika Savunma Kuvvetleri (“SADF”),
32. Tabur ve Rodezya gibi tarihsel unsurlarla
ic icedir.

32. Tabur, SADF'nin beyaz irk ayrimciligina
dayali (apartheid) dénemdeki politikalari
dogrultusunda Angola ve Namibya’daki ve-
kalet savaslarinda gorev yapmis bir birimdir.
SADF'nin cikarlarini korumak amaciyla An-
gola’daki eski hukumete bagli askerlerden
olusturulan bu birlik, gerilla savaslari ve in-
san haklar ihlalleri ile iliskilendirilmistir™".

Filmde Danny Archer'in 32. Tabur'da goérev
yaptigi sirada Angola ve Namibya'daki faali-
yetlerine katilmig olabilecedine dairemareler
bulunmaktadir. Bu da SADF'nin buralarda
operasyonlar gerceklestirdigi izlenimi olus-
turur. Danny’nin savas deneyimi, onun kisisel
ahlaki catismalarini ve filmdeki karakter geli-
simini sekillendiren kritik bir unsurdur.

Filmde Danny Archer, Maddy Bowen ile
yaptigi bir konugsmada kendisini “Rodezyalr”
olarak tanimlar. Bu ifade, karakterin kimligi ve
gecmisi hakkinda énemli ipuglar sunar. Ro-
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the character’s identity and past. Rhodesia
was the name of present-day Zimbabwe be-
tween 1965 and 1980, when it was ruled by
an apartheid-like regime. During this period,
the country was controlled by a white minori-
ty and, with its discriminatory policies, was
at the center of conflicts in Africa. Danny’s
Rhodesian identity indicates how he was af-
fected by the conflicts in Africa as a product
of the discriminatory regime in Rhodesia.

IV.THE KIMBERLEY
PROCESS AND INTERNA-
TIONAL COOPERATION

The Kimberley Process is an international ini-
tiative and certification scheme launched in
2003 to curb the trade in conflict diamonds
worldwide. The events in the film highlight
the importance of international cooperation
in the implementation of the Kimberley Pro-
cess. Controlling the diamond trade relies on
effective cooperation within the internation-
al community, but the film criticizes the lack
of such cooperation.

Conflict diamonds are a complex economic
problem linked to illicit international trade
and human rights abuses. While the dia-
mond industry has an annual turnover of
billions of dollars, the infiltration of conflict
diamonds into this system fuels conflicts, re-
sulting in suffering for the people of Africa.
As depicted in the film, conflict diamonds in
countries like Sierra Leone and Angolainthe
1990s financed arms purchases, enabling
rebel groups to continue their activities.

dezya, bugunku Zimbabve'nin 1965-1980
yillar arasinda apartheid benzeri bir rejimle
yonetildigi donemdeki adidir. Bu dénemde
ulke, beyaz azinlik tarafindan kontrol edilmis
ve ayrimcl politikalariyla Afrika’daki ¢catigsma-
larin merkezinde yer almistir. Rodezyali kim-
ligi, Danny’'nin Rodezya’daki ayrimci rejimin
bir arana olarak Afrika’daki ¢atismalardan
nasil etkilendigine isaret eder.

IV. KIMBERLEY SURECI
VE ULUSLARARASI iS
BiRLiGi

Kimberley Sureci, 2003 yilinda baslatilan ve
dunya capinda kanli elmas ticaretini engel-
lemeyi amaclayan uluslararasi bir girisim ve
sertifikasyon sistemidir'?. Filmdeki olaylar,
Kimberley Sureci'nin tatbikinde uluslararasi
is birliginin ne denli Gnemli oldugunu gozler
onune serer. Elmas ticaretinin denetim alti-
na alinmasi, uluslararasi toplumun etkin is
birligine dayanir ancak bu ig birligine halen
varilamamis olmasi filmde elestirilir.

Kanli elmaslar uluslararasi yasa digi ticaret
ve insan haklar ihlalleriyle iliskilendirilmis
karmasik bir ekonomik sorundur. Elmas en-
dustrisi yillik milyarlarca dolarlik hacme sa-
hipken kanli elmaslarin bu sistem igine gir-
mesiyle birlikte catigmalar koraklenmis bu da
Afrika’daki insanlarin aci gekmesiyle sonuc-
lanmistir. Filmde anlatildigi Uzere, 1990’larda
Sierra Leone ve Angola gibi ulkelerde ¢atis-
ma elmaslari, silah alimlarini finanse ederek
isyanci gruplarin faaliyetlerini surdirmesine
olanak tanimistir.
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The blood diamond trade has benefited from
a lack of global transparency. The capacity
of large companies supplying diamonds to
the market to control diamond prices has
contributed to the market operating in a
non-transparent manner. Large discrepan-
ciesintrade records in countries like Belgium
in the 1990s reveal the extent of illegal dia-
mond exports. For example, in 1998, Sierra
Leone’s records show the export of only
8,500 carats of diamonds to Belgium, while
Belgian records for the same year indicate
the import of 770,000 carats of diamonds
from Sierra Leone™. This situation reveals
the economic dimensions of the illicit trade
and the inadequacy of sanctions imposed by
regulatory mechanisms.

The process, which began in Kimberley,
South Africa in 2000, came into effect in
2003 and controls 99.8% of the rough di-
amond trade with the participation of 81
countries. The Kimberley Process aims to
prevent revenues from the illicit trade from
financing armed groups through certifi-
cates verifying that diamonds are mined
and traded only through legitimate chan-
nels. The process has achieved significant
success, reducing the trade in conflict dia-
monds from 15% in the 1990s to 0.4% as of
2009™. However, it has been criticized for its
insufficient scope regarding human rights
violations; its focus solely on the activities
of rebel groups excludes abuses occurring
in state-controlled mines. In this context, it is

Kanli elmas ticareti, kuresel seffaflik eksikli-
ginden faydalanmistir. Pirlantayi piyasaya
arz eden buyuk sirketlerin elmas fiyatlarini
kontrol etme kapasitesi, piyasanin seffaflik-
tan uzak bir sekilde islemesine katkida bu-
lunmustur. 1990'larda Belcika gibi tlkelerde
yapilan ticaret kayitlarindaki buyuk tutarsiz-
liklar, yasa disi elmas ihracatinin boyutlarini
gozler 6nune sermektedir. Ornegin, 1998 yiI-
linda Sierra Leone kayitlarinda Belgika'ya sa-
dece 8.500 karatlik elmasihracati goralurken
ayniyil Belcika kayitlarina gore tlkeye Sierra
Leone’den 770.000 karat elmas girmistir™,
Bu durum yasa disi ticaretin ekonomik bo-
yutlarini ve duzenleyici mekanizmalarin yap-
timlarinin yetersizligini ortaya koymaktadir.

2000 yilinda Guney Afrika’nin Kimberley seh-
rinde baslayan sureg¢, 2003'te uygulamaya
girmis ve 81 ulkenin katilimiyla ham elmas
ticaretinin %99,8'ini kontrol altina almistir.
Kimberley Sureci, elmaslarin yalnizca mesru
yollarla cikarildigini ve ticaretinin yapildigini
dogrulayan sertifikalarla, yasa disi ticaretten
elde edilen gelirlerin silahli gruplarin finans-
maninda kullanilmasini engellemeyi hedef-
ler. Sureg, catisma elmaslarinin ticaretini
1990'lardaki %15 oranindan 2009 itibariyla
%0,4’e kadar dusurerek onemli bir basar
elde etmistir’®. Bununla birlikte, insan hak-
lari ihlallerine iliskin kapsaminin yetersizligi
nedeniyle elestirilmektedir; yalnizca isyanci
gruplarin faaliyetlerine odaklanmasi, devlet
kontrolundeki madenlerde yasanan kotuye
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recommended that the Kimberley Process
expand its definition to include human rights
violations, develop an international monitor-
ing mechanism, and adopt a more compul-
sory sanctions system?.,

V. BLOOD DIAMONDS
AND CONSUMER HABITS

Research suggests that ethical concerns are
given greater consideration in the trade of
lower-value diamonds compared to high-val-
ue luxury diamonds. For example, a study by
Davies et al. found that the ethical aspects
of production conditions are less import-
ant to consumers when purchasing luxury
diamonds, with factors like quality, prestige,
and self-image taking precedence’®. Similar-
ly, Kapferer and Michaut-Denizeau observed
that luxury consumers exhibit more ambiv-
alent attitudes towards ethical concerns.
These findings indicate that ethical consid-
erations often take a backseat in the luxury
diamond trade’@.

The discussions between Danny Archer
and journalist Maddy Bowen in the film
deeply question the impact of the diamond
trade and luxury consumption on conflicts
in Africa, along with the concept of ethical
responsibility. In these discussions, Danny
Archer argues that consumers in developed
countries and their luxury consumption pref-
erences support the blood diamond trade
and finance conflicts in Africa. According to
Archer, these consumption habits not only
create economic demand but also direct-
ly contribute to the exploitation of Africa’s
resources and the marginalization of local
populations.

Maddy Bowen, however, critically evaluates
this argument, stating that Danny uses this
situation as an “excuse” to justify his own in-
terests and past illegal activities. According
to Bowen, individuals like Danny disregard
their own roles and moral responsibilities
by blaming the demand created by luxury
consumption. Maddy also emphasizes that
the vast majority of consumers in developed
countries are either unaware of the origin of
the diamonds they purchase or do not seek
this information. This situation highlights
both the lack of ethical responsibility among
consumers and the transparency issues
within the diamond trade.

kullanimlar kapsam disinda birakmaktadir.
Bu baglamda, Kimberley Sureci'nin insan
haklariihlallerini de icerecek sekilde tanimini
genisletmesi, uluslararasi bir izleme mekaniz-
masi gelistirmesi ve daha zorunlu bir yaptinm
sistemi benimsemesi 6nerilmektedir™.

V. KANLI ELMASLAR VE
TUKETIM ALISKANLIK-
LARI

Arastirmalar, dusuk degerli elmaslarin tica-
retinde etik kaygilarin, yuksek degerli luks
elmaslara kiyasla daha fazla dikkate alindigi-
ni gostermektedir. Ornegin, Davies ve arka-
daslarinin galismasinda, luks elmaslarin satin
alinmasinda Uretim kosullarinin etik yoénleri-
nin taketiciler icin daha az 6nem tasidig), bu-
nun yerine kalite, prestij ve 6z imaj gibi unsur-
larin 6n planda oldugu belirtilmistir'®. Benzer
sekilde, Kapferer ve Michaut-Denizeau, lUks
tuketicilerinin etik kaygilar konusunda daha
kararsiz tutumlar sergilediklerini tespit etmis-
tir'”. Bu bulgular, lUks pirlantalarin ticaretinde
etik hususlarin genellikle ikinci planda kaldi-
gini ortaya koymaktadir'e,

Filmde Danny Archer ve gazeteci Maddy
Bowen arasinda gecen tartigmalar, elmas
ticaretinin ve luks tuketimin Afrika’daki c¢a-
tigmalar Uzerindeki etkisi ile etik sorumluluk
kavramini derinlemesine sorgulamaktadir.
Bu tartismalarda Danny Archer, gelismis
ulkelerdeki tuketicilerin ve onlarin luks tu-
ketim tercihlerinin, kanli elmas ticaretini des-
tekledigini ve Afrika’daki ¢catigmalari finanse
ettigini savunur. Archer'a gore, bu tuketim
aliskanliklari sadece ekonomik bir talep ya-
ratmakla kalmayip, ayni zamanda Afrika'nin
kaynaklarinin somurulmesine ve yerel halk-
larin marjinallestirilmesine dogrudan katkida
bulunmaktadir.

Maddy Bowen ise bu argimani elestirel bir
sekilde degerlendirir ve Danny’nin kendi ¢I-
karlarini ve gecmisteki yasadisi faaliyetlerini
mesrulastirmak icin bu durumu bir “bahane”
olarak kullandigini ifade eder. Bowen'a gore,
Danny gibi insanlar, luks tuketimin talebini
suglayarak kendi rollerini ve ahlaki sorumlu-
luklanni g6z ardi etmektedir. Maddy ayrica,
gelismis ulkelerdeki tuketicilerin buyuk ¢o-
gunlugunun, satin aldiklar elmaslarin kodke-
ni hakkinda ya bilgi sahibi olmadigini ya da
bu bilginin pesine dusmedigini vurgular. Bu
durum hem tuketicilerin etik sorumluluk ek-
sikligini hem de elmas ticaretindeki seffaflik
sorunlarini gozler énune serer.
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Research shows that consumers with ethical
concerns struggle to make informed choices
due to difficulty accessing origin information
and a lack of transparency within the indus-
try. Solutions like blockchain technology
can help overcome these challenges by en-
abling the tracking of a diamond’s journey
from source to consumer. Furthermore,
sustainable alternatives such as lab-grown
diamonds offer a promising option for con-
sumers with ethical concerns?. To improve
the relationship between consumption hab-
its and these issues, the industry needs to
promote transparency, reliable certification
processes, increase awareness campaigns,
and encourage ethical alternatives. These
efforts can contribute to a more sustainable
and equitable industry structure.

Vi. CAN THE BLOOD DIA-
MOND RETURN?

While the trade in conflict diamonds has
been largely controlled since the implemen-
tation of the Kimberley Process in the early
2000s, events in Zimbabwe's Marange dia-
mond fields highlight significant shortcom-
ings in the process?'.

Violence, corruption, and illegal trade in
the Marange diamond mines in Zimbabwe
have paved the way for conflict diamonds
to re-enter the international market, severely
undermining the effectiveness of the Kim-
berley Process. This process, controlled by
the Zimbabwean military and political elites,
is associated with human rights abuses, the

Arastirmalar, etik kaygilari olan tuketicilerin
mense bilgilerine erisim zorlugu ve sekto-
run seffaf olmamasi nedeniyle bilingli segim
yapmakta zorlandigini goéstermektedir. Blo-
ckchain teknolojisi gibi ¢ozumler, elmasin
kaynagindan tuketiciye kadar olan surecin
izlenmesini saglayarak bu zorluklari agsmaya
yardimci olabilir'®. Ayrica, sentetik elmaslar
gibi surdurulebilir alternatifler, etik kaygilar
taslyan tuketiciler icin umut verici bir sece-
nek sunmaktadir?®. Tuketim aliskanliklarinin
bu sorunlarla olan iligkisini iyilestirmek igin
endustride seffaflik ve guvenilir sertifikasyon
sureclerinin yayginlastinlmasi, farkindalik
kampanyalarinin artinlmasi ve etik alterna-
tiflerin tesvik edilmesi gerekmektedir. Bu
cabalar, sektérun daha surduarulebilir ve adil
bir yapiya kavusmasina katkida bulunabilir.

VI. KANLI ELMAS DONE-
BiLIiR Mi?

Kanli elmas ticareti, Kimberley Sureci’'nin
2000'lerin baginda devreye girmesiyle buyuk
o6lcude kontrol altina alinmig olsa da Zimba-
bwe’nin Marange elmas tarlalarinda yasanan
gelismeler, surecin 6nemli eksikliklerini orta-
ya koymaktadir?'.,

Zimbabwe Marange’daki elmas madenlerin-
de siddet, yolsuzluk ve yasa disi ticaret, kanli
elmaslarin uluslararasi pazarlara yeniden
girisine zemin hazirlamis, bu durum Kim-
berley Sureci'nin etkinligine ciddi bir darbe
vurmustur. Zimbabwe ordusu ve siyasi elitler
tarafindan yonetilen bu sureg, insan haklar
ihlalleri, yerel halkin kaynaklardan mahrum
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dispossession of local communities, and
hindered economic development. The Kim-
berley Process'’s limited scope, focusing only
on diamonds used by rebel groups, renders
it ineffective against such state-sponsored
illicit activities?.

The use of diamond revenue by political
groups for their own benefit threatens region-
al stability and hinders the sustainable use of
resources. In this context, the Kimberley Pro-
cess needs to be expanded to encompass all
human rights violations, independent moni-
toring mechanisms need to be implemented,
and the international community needs to
take more decisive action?®. Otherwise, the
trade in conflict diamonds risks becoming
not just an economic and political problem,
but a persistent human rights crisis.

VIil. CONCLUSION

The film Blood Diamond is not just a dramatic
story, but also a production offering import-
ant lessons from the perspective of interna-
tional law. The film reveals a complex web
of war crimes, human rights violations, envi-
ronmental crimes, and a lack of internation-
al cooperation. While international law has
advanced, particularly regarding war crimes
and human rights violations, Blood Diamond
emphasizes that legal loopholes and imple-
mentation gaps remain a significant problem.
The impact of the diamond trade on wars
and the inadequacy of international control
mechanisms are key messages in the film.

From a realist perspective, realism argues
that power and interests are decisive in in-
ternational relations. Therefore, when a real-
ist looks at the “"blood diamonds” problem
or international legal mechanisms (e.g., the
ICC), they will primarily focus on how states
(or interest groups) maintain or enhance
their power balance. If states do not gain a
strategic, economic, or political advantage
from stopping the “blood diamond” trade,
they may be reluctant to participate in the
sanctions of international legal mechanisms.

For example, although the ICC’s function
provides the international community with
certain principles and norms (human rights,
sanctions against war crimes, etc.), from a re-
alist perspective, these principles are always
limited by the interests of powerful actors. As
long as a state or a powerful coalition sees
an advantage in the continuation of exploit-
ative mechanisms like “blood diamonds”, the

birakilmasi ve ekonomik kalkinmanin sekte-
ye ugramasi gibi sorunlarla iliskilidir. Kimber-
ley Sureci'nin yalnizca isyanci gruplar tarafin-
dan kullanilan elmaslar kapsamina almasi,
devlet destekli bu tur yasa disi faaliyetlere
karsl etkisiz kalmasina yol acmaktadir?2,

Siyasi gruplarin elmas gelirlerini kendi ¢ikar-
lar icin kullanmasi, bolgesel istikrar tehdit
etmekte ve kaynaklarin surdurulebilir kulla-
nimini engellemektedir. Bu baglamda, Kim-
berley Sureci’'nin tum insan haklariihlallerini
kapsayacak sekilde genisletilmesi, bagimsiz
denetim mekanizmalarinin devreye sokul-
masi ve uluslararasi toplumun daha kararli
adimlar atmasi gerekmektedir?®. Aksi takdir-
de, kanli elmas ticareti yalnizca ekonomik ve
siyasi bir sorun degil, kalici bir insan haklari
krizine dontusme riski tasimaktadir.

VIil. SONUC

Blood Diamond filmi, sadece dramatik bir
hikaye degil, ayni zamanda uluslararasi hu-
kuk acisindan 6nemli dersler sunan biryapim-
dir. Film, savas suclari, insan haklar ihlalleri,
cevresel suclar ve uluslararasi is birligi eksik-
liklerinin karmasik bir agini gézler 6ntine serer.
Uluslararasi hukuk, ézellikle savas suclari ve
insan haklariihlalleri konusunda gelismis olsa
da Blood Diamond filmi, bu alandaki hukuki
bosluklarin ve uygulamadaki eksikliklerin
halen bayuk bir sorun teskil ettigini vurgular.
Elmas ticaretinin savaslara olan etkisi ve ulus-
lararasi denetim mekanizmalarinin yetersizli-
gi, filmdeki ana mesajlardan biridir.

Realist bir bakis acisiyla degerlendirildiginde
ise, Realizm, uluslararasi iliskilerde gucun ve
cikarlarn belirleyici oldugunu savunur. Do-
layisiyla bir realist “kanli elmaslar” sorununa
veya uluslararasi hukuk mekanizmalarina
(6rneg@in ICC'ye) baktiginda, 6ncelikle dev-
letlerin (veya ¢ikar gruplarinin) gli¢ dengesi-
ni nasil korudugu ya da gelistirdigi Gzerinde
duracaktir. Eger devletler, “kanli elmas” tica-
retinin durdurulmasindan stratejik, ekonomik
veya politik bir avantaj elde etmeyeceklerse,
uluslararasi hukuk mekanizmalarinin yapti-
nmlarina katilim gostermekte gonulsuz ola-
bilirler.

Ornegin ICC'nin islevi, uluslararasi topluma
belli ilkeler ve normlar (insan haklari, savas
suclarina karsi yaptirmlar vb.) kazandirsa da
realist bakis acisina gore, bu ilkeler her za-
man guglu aktorlerin ¢ikarlariyla sinirlandiri-
lir. Bir devlet ya da guclu bir koalisyon, “kanli
elmaslar’ gibi somuart mekanizmalarinin sur-
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implementation of international law norms
will remain weak. Similarly, the fact that the
ICC's targets are largely from Africa can be in-
terpreted by realists as a reflection of global
powers acting in their own interests.

The idealistic perspective, represented by
the character Maddy Bowen in the film, em-
phasizes the universality and absoluteness of
moral principles and human rights. However,
obstacles arise in putting this approach into
practice. It is clear that Western civilization,
the origin of human rights concepts and their
associated control mechanisms, is unwilling
to take responsibility for the humanitarian
tragedy depicted in the film. Yet, the trade
network, represented by the company “Van
de Kaap” in the film, which controls this trade,
is arguably just as culpable as the armed
groups committing these crimes against
humanity. From an idealistic standpoint, it
would be entirely appropriate for such com-
panies to be prosecuted before the ICC.

In conclusion, the idea that international law
can play an effective role in resolving issues
like “blood diamonds” is promising. How-
ever, the political and economic interests
of major powers can significantly influence
this process. When dealing with such issues,
states must consider universal ethical val-
ues while also taking into account their own
interests and enhancing their international
reputation. From a realist perspective, unless
the underlying power dynamics change, it
seems unlikely that efforts based solely on
legal or moral grounds will yield long-term
results. The current global situation contin-
ues to reflect this.

mesinde ¢ikar gordugu surece, uluslararasi
hukuk normlarinin hayata gecirilmesi zayif
kalacaktir. Benzer sekilde, ICC’'nin hedef al-
digi figurlerin buyuk oranda Afrika’dan olma-
si da realistlere gore, kuresel guglerin kendi
cikarlan dogrultusunda hareket etmesinin bir
yansimasi olarak yorumlanabilir.

Filmde Maddy Bowen karakteri ile temsil edi-
len idealist bakis acisi ise, ahlaki ilkelerin ve
insan haklarinin evrenselligine ve mutlakligi-
navurgu yapar. Bu yaklasimi hayata gegirme
noktasinda ise bahse konu engeller karsimi-
za ¢ikmaktadir. insan haklari kavramlarinin
cikis noktasi olan ve bununla ilgili denetim
mekanizmalarini bunyesinde barindiran
Bati medeniyetinin, filme konu olan insan-
lik draminin sorumlulugunu tzerine almak
istemedigi acikca gorulmektedir. Halbuki
bu ticaretin kontrolunu elinde bulunduran
ve filmde “Van de Kaap” adli sirket ile temsil
edilen ticaret aginin, en az buinsanlik suclari-
niisleyen silahli 6rgutler kadar suclu oldugu
soylenebilir. Bu hususta idealist bir yaklagim-
la, bu gibi sirketlerin de ICC'de yargilanmasi-
nin son derece yerinde olacagi sdylenebilir.

Sonug olarak, “kanlielmaslar” gibi sorunlarin
¢ozumunde uluslararasi hukukun etkin bir
role sahip olmasi dustncesi umut vericidir.
Ancak, buyuk gugclerin politik ve ekonomik
cikarlar bu surecin sekillenmesinde 6nem-
li bir faktor olabilmektedir. Devletler, bu tur
sorunlarla mucadele ederken, evrensel etik
degerleri dikkate almanin yani sira kendi ¢i-
karlarinikorumak veya uluslararasiitibarlarini
guclendirmek hususlarini da dikkate almak
durumundadirlar. Realist bir bakis agisina
gore, temeldeki guc dengeleri degismedigi
surece, yalnizca hukuki veya ahlaki temelli
¢abalarin uzun vadeli sonuglar dogurmasi
mumkun géranmemektedir. Mevcut kuresel
durum da bu yonde devam etmektedir.
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