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THE BANK’S RESPONSIBILITY
IN SAFE DEPOSIT BOX HIRE
AGREEMENTS

KASA KIRALAMA SOZLESMESINDE
BANKANIN SORUMLULUGU
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THE BANK’'S RESPONSIBILITY IN SAFE DEPOSIT BOX HIRE AGREEMENTS

ABSTRACT | OZET

Safe deposit box rental agreement is not specifically regulated in our leg-
islation. For this reason, different opinions have been adopted in the doc-
trine about the legal nature of the safe deposit box rental agreement.

Kasa kiralama sozlesmesi mevzuatimizda 6zel olarak diizenlenmemistir.
Bu sebeple 6gretide kasa kiralama sozlesmesinin hukuki niteligi hakkinda

farkl goriisler benimsenmistir.

KEYWORDS | ANAHTAR KELIMELER

Bank, Safe Deposit Box, Bank's Liability, Customer’s Liability, Trust Institution.

Banka, Kiralik Kasa, Bankanin Sorumlulugu, Musterinin Sorumlulugu, Guven

Kurumu Niteligi.

I.INTRODUCTION

In this article, while informing the individ-
uals who receive safe deposit box rental
service in line with the opinions in the doc-
trine on the liability of the bank for these
damages and whether the damages will
be compensated in case of damage to
the valuable assets of the customers who
receive safe deposit box service after the
earthquake in our country, the definition of
the safe deposit box rental contract, which
is frequently preferred by people today due
to the fact that banks have the characteris-
tics of a trust institution, In addition to the
general features such as its characteristics
and legal nature, the rights and obligations
of the customer, who is a party to the con-
tract, and the obligations of the bank arising
from the safe deposit box leasing contract,
the limits of these obligations and the ob-
ligation to compensate the material and
moral damages of the customer in case of
breach of the obligation will be stated, and
the care that the bank, which has more ob-
ligations and responsibilities than a prudent
merchant, should show in its behaviour and
the expansion of the limits of its responsibili-
ty will be emphasized.

From past to present, people have always
felt the need to keep their material and imma-

I. GiRiS

Bu makalede, ulkemizde yasanan deprem
sonrasinda kiralik kasa hizmeti alan muste-
rilerin degerli varliklarina zarar gelmesi ha-
linde bankanin bu zararlardan sorumlulugu
ve zararlarinin tazmin edilip edilmeyecegi
konusunda doktrinde yer alan gorusler dog-
rultusunda kasa kiralama hizmeti alan birey-
leri bilgilendirirken, ginimuzde bankalarin
guven kurumu niteligini haiz olmalari sebe-
biyle insanlar tarafindan siklikla tercih edilen
kasa kiralama s6zlesmesinin tanimi, 6zellik-
leri ve hukuki niteligi gibi genel 6zelliklerinin
yani sira sozlesmenin tarafi olan musterinin
haklarn ve borglari ile bankanin kasa kiralama
sozlesmesinden dogan borglari, bu borglarin
sinirlari ve borca aykirlik halinde musterinin
maddi ve manevi zararlarini tazmin etmesi
gerektigi belirtilerek basiretli bir tacirden
daha fazla yukumlulugu ve sorumlulugu
olan bankanin davraniglarinda gostermesi
gereken 6zenin ve sorumlulugunun sinirlari-
nin genigletilmesi Uzerinde durulacaktir.

Gecmisten gunumuze insanlar her zaman
maddi ve manevi degerli varliklarini guven-
de tutma ihtiyaci duymuslardir. insanlarin
maddi ve manevi degerli varliklarini, deprem
sel gibi dogal afetlerin yani sira calinma kay-
bolma gibi tehlikelerden koruma gereksinim-
leri onlar bu tehlikelere karsi dnlem almak
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terial valuable assets safe. People’s need to
protect their tangible and intangible assets
from natural disasters such as earthquakes
and floods as well as dangers such as theft
and loss has forced them to take measures
against these dangers. Over time, people
have started to rent bank safes, which are
offered by banks, which have the character-
istics of a trust institution, and are protected
by taking the necessary security measures.
After the earthquake disaster in our country,
customers started to investigate the status
of the safes in the banks, the responsibility
of the bank in case of damage to their valu-
able assets and whether their losses would
be compensated. With the rental agreement
for safe deposit boxes, banks give their cli-
ents the option of using safe deposit boxes
with enhanced security features that are less
vulnerable to external factors. In our coun-
try, safe deposit box hire services are gen-
erally provided by banks. However, there is
no regulation in our legislation stipulating
that safe deposit box rental services can
only be provided by banks. The customer
who wants to benefit from safe deposit box
rental service concludes a safe deposit box
rental agreement with the bank. Since the
safe deposit box rental agreement is not
specifically defined in our legislation, there
may be problems in resolving disputes. The
main example of this is the determination of
the limits of the bank’s liability in the event

zorunda birakmistir. Zaman igerisinde insan-
lar, degerlivarliklarini guven kurumu niteligi-
ni haiz olan bankalar tarafindan sunulan ve
gerekli guvenlik dGnemleri alinarak korunan
banka kasalarini kiralamaya baglamiglardir.
Ulkemizde yasanan deprem felaketinin ar-
dindan musteriler bankalarin icerisinde yer
alan kasalarinin durumunu, degerli varlikla-
rina zarar gelmis olmasi halinde bankanin
sorumlulugunu ve zararlarinin tazmin edilip
edilmeyecegini arastirmaya baslamiglardir.
Kasa kiralama so6zlesmesi ile bankalar, 6zel
gavenlik sistemlerine sahip, dis etkenlere
maruz kalma olasiliginin daha az oldugu
gavenli kasalarinin kullanimini musterileri-
ne birakmaktadir. Ulkemizde kasa kiralama
hizmeti genellikle bankalar tarafindan veril-
mektedir. Ancak kasa kiralama hizmetinin
sadece bankalar tarafindan sunulabilece-
gine iliskin mevzuatimizda bir duzenleme
bulunmamaktadir. Kiralik kasa hizmetinden
yararlanmak isteyen musteri, banka ile kasa
kiralama sozlesmesi akdetmektedir. Kasa
kiralama s6zlesmesi mevzuatimizda 6zel
olarak tanimlanmadigi icin uyusmazliklarin
¢o6zumlenmesinde sorunlar olabilmektedir.
Bunun baslica 6rnegdi; musterinin, kullani-
minin banka tarafindan kendisine birakildi-
g1 kasa icerisinde bulunan maddi ve manevi
degerli varliklarinin zarar gérmesi halinde
bankanin sorumlulugunun sinirlari ve mus-
teriye 6denmesi gereken maddi ve manevi
tazminat bedelinin belirlenmesi agsamasidir.
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of damage to the customer’s tangible and in-
tangible assets in the safe deposit box, the
use of which is left to the customer by the
bank, and the determination of the amount
of tangible and intangible compensation to
be paid to the customer. The contracts con-
cluded by banks with their customers mostly
contain general transaction terms. It will be
examined in detail how the bank’s liability
will be determined in case of damage to the
tangible and intangible values of the bank
customers, which is very important, the ex-
istence of general transaction conditions in
the contract, the necessity to evaluate the
balance of interests of the customer and the
bank well, and the necessity to extend the
bank’s liability against the customer who
leaves his valuable assets in the safe deposit
box due to the bank’s trust in the customer.

Il. SAFE DEPOSIT BOX
HIRE SERVICE

A. Definition and Subject of
Safe Deposit Box Hire Agree-
ment

Safe deposit box is defined as the use of a
steel compartment within the bank’s prem-
ises by the bank to its customer for a certain
fee. It is a sui generis contract between the
bank and its customer, whereby the bank
undertakes to leave the use of its safe depos-
it box", which is suitable for the safekeeping
and storage of its customer’s securities that
do not constitute a criminal offence, to its
customer, and the customer undertakes to
pay afee in return2 Banks have two separate

Bankalarin musterileri ile akdettikleri s6zles-
meler ¢cogunlukla genel islem kosulu icer-
mektedir. S6zlesme icerisinde genel islem
kosullarinin var olmasi, musteri ve bankanin
menfaat dengesinin iyi degerlendirilmesi ve
bankaya duyulan guven sebebiyle degerli
varliklarini kasa igcerisinde birakan musteri-
ye karsl bankanin sorumlulugunun genisle-
tilmesi gerekliligi ayrintili olarak incelenecek
ve Ulkemizde yasanan deprem felaketinin ar-
dindan banka musterileri tarafindan oldukca
merak edilen maddi ve manevi degerlerinin
zarar gormus olmasi veya olasi bir dogal afet,
kaybolma ve calinma gibi durumlarda deger-
li varliklarinin zarar gérmesi ihtimalinde ban-
kanin sorumlulugunun nasil belirlenecegi
Uzerinde durulacaktir.

Il. KASA KiRALAMA Hiz-
METI

A. Kasa Kiralama Soézlesmesi-
nin Tanimi ve Konusu

Kiralik kasa; banka tarafindan, bankanin
bunyesinde bulunan ¢elik bir bélmenin kul-
laniminin belirli bir Gcret karsiiginda mus-
terisine birakilmasi olarak tanimlanmakta-
dir’. Banka ile musterisi arasinda kurulan
sozlesme ile bankanin musterisinin su¢
unsuru olusturmayan menkul kiymetlerinin
muhafaza edilmesi ve saklanmasina uygun
nitelige sahip olan ve guvenligi saglanan
kasasinin kullanilmasini musterisine birak-
mayI, musterinin ise bunun karsiliginda bir
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safe-deposit box sections: the safe-depos-
it box where they keep their own movable
assets and the safe-deposit box where they
leave the use of the safe-deposit box to
their customers. Customers can access the
safe-deposit box the banks have set up for
their use, even though they are not autho-
rized or allowed to visit the safe-deposit box
where the banks hold their own assets. Safe
deposit boxes may consist of small compart-
ments or may be in the form of rooms for the
storage of assets such as larger works of art.
The bank keeps one of the keys required to
open the safe deposit box within its own
structure and delivers the other key to the
customer. The bank cannot open the safe
deposit box with its own key, but can only
help the customer to open the safe deposit
box when the customer wants to access the
safe deposit box. After the safe is opened,
the bank officials will not know and see the
transactions made by the customer in the
safes.

B. Legal Nature of Safe De-
posit Box Rental Contract

Safe deposit box rental agreement is not
specifically regulated in our legislation. For
this reason, different opinions have been ad-
opted in the doctrine about the legal nature
of the safe deposit box rental agreement.
According to one of the opinions in the doc-
trine, the safe deposit box rental agreement
is called “ordinary lease agreement” on the
grounds that it has the main elements of the
lease agreement. Article* 299 of the Turkish
Code of Obligations defines the lease agree-
ment as “A lease agreement is a contract in
which the lessor undertakes to leave the use
of a thing or the use and enjoyment of it to
the lessee, and the lessee undertakes to pay
the agreed rental price in return.” Accord-
ing to Reisoglu, who is one of the authors
supporting this view, safe deposit box rental
services of banks are not within the scope
of custody services, since the contract be-
tween the bank and its customer is not a ve-
danta contract, but a lease contract®. Unlike
the ordinary lease agreement, the safe de-
posit box rental agreement is not made for
the sole purpose of leaving the use of the
safe deposit box to the customer. The pur-
pose of the safe deposit box rental agree-
ment is to keep the valuable and valuable
items safe. Another opinion in the doctrine
adopts the view that the safe deposit box
rental agreement is a custody agreement

bedel 6demeyi Ustlendigi tam iki tarafa borg
yukleyen kendine 6zgu bir yapisi olan (sui
generis) sozlesmedir?. Bankalarin kendi tasi-
nir varliklarini sakladiklar kasalar ve kullani-
mini musterilerine biraktiklar kasalar olmak
Uzere iki ayri kasa bolumleri bulunmaktadir.
Bankalarin kendi varliklarinin oldugu kasa
bolumune musterilerinin girme hak ve yetki-
si bulunmazken musterilerinin kullanimi igin
olusturduklari kasa bolumuane ise musterileri
girebilmektedir. Kiralik kasalar kuiguk bolme-
lerden olusabilecegi gibi daha buyuk sanat
eseri gibi varliklarin muhafazasi igin oda
seklinde de olabilmektedir. Kiralik kasanin
acilmasi icin gerekli olan anahtarlardan bir
tanesini banka kendi bunyesinde bulundur-
makta, diger anahtari ise musterisine teslim
etmektedir. Banka kendi bunyesinde bulu-
nan anahtar ile kasayr acamamakta sadece
musterisi kasaya erismek istediginde kasa-
nin acilmasi icin yardimci olabilmektedir. Ka-
sanin acilmasindan sonra banka gorevlileri
musterinin kasa icerisinde yaptigi islemleri
bilmeyecek ve gérmeyecektirs.

B. Kasa Kiralama Soézlesmesi-
nin Hukuki Niteligi

Kasa kiralama s6zlesmesi mevzuatimizda
6zel olarak duzenlenmemistir. Bu sebeple
ogretide kasa kiralama so6zlesmesinin hu-
kuki niteligi hakkinda farkli gorusler benim-
senmistir. Ogretide bir goruse gore; kasa
kiralama sozlesmesi, kira sdzlesmesinin
ana unsurlarini tasidigr gerekcesiyle “adi
kira sozlesmesi’ olarak adlandirilmaktadir.
Tark Borglar Kanunu’'nun 299. maddesi*
kira sozlesmesini “Kira sézlesmesi, kiraya
verenin bir seyin kullanilmasini veya kullan-
mayla birlikte ondan yararlanilmasini kiraci-
ya birakmayi, kiracinin da buna kargsilik ka-
rarlastirilan kira bedelini 6demeyi tustlendigi
sozlesmedir.” seklinde tanimlamaktadir. Bu
gorusu destekleyen yazarlardan biri olan
Reisoglu’na gore; bankalarin kasa kirala-
ma hizmetleri saklama hizmeti kapsaminda
degildir, zira banka ile musterisi arasindaki
sozlesme bir vedia akdi olmayip kira s6zles-
mesidir®. Kasa kiralama s6zlesmesi ise adi
kira so6zlesmesinden farkli olarak sadece
kasanin kullanilmasini musteriye birakma
maksadiyla yapilmamaktadir. Kasa kirala-
ma sozlesmesinde musterinin sézlesme ile
ulagmak istedigi amac degerli ve kiymetli
esyalarinin givende tutulmasidir. Ogretide
diger bir gorus ise hukuki niteligi itibariyle
kasa kiralama so6zlesmesinin bir saklama
sozlesmesi oldugu goérusunu benimse-
mektedir®. Bu goruse ornek olarak Yargi-
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in terms of its legal nature®. As an example
of this view, the 11th Civil Chamber of the
Court of Cassation’, in its decision num-
bered E. 2015/4801 K. 2015/11778, referred
to the safe deposit box hire agreement as a
custody agreement. Article 561 of the Turk-
ish Code of Obligations defines the custody
agreement as follows: “A custody agreement
is a contract whereby the custodian under-
takes to protect a movable left to him by the
depositor in a safe place.” As understood
from the text of the article, the performance
of the bank in the custody agreement is to
undertake to protect the tangible or intangi-
ble assets of its customer in a safe place.Ina
safe deposit box hire agreement, the primary
performance of the bank is to leave the use
of the safe deposit box to its customer. The
bank customer may leave valuable goods in
the safe deposit box or keep the safe deposit
box empty. According to another opinion in
the doctrine, safe deposit box lease agree-
ments are sui generis agreements that do
not contain the elements of the agreements
regulated in the law®.

I1l. POSSESSION OVER
THE SAFE AND SAFE
CONTENTS

The bank has indirect, primary possession
over the safe deposit box left to the use of
its customer, and the customer who rents the
safe deposit box has accessory possession
over the safe deposit box®. The possession
over the contents of the safe deposit box is
controversial in the doctrine. According to
one of the opinions in the doctrine; the bank
and the customer renting the safe deposit
box are in joint possession of the movables
in the safe deposit box™. The reason for this
is that the customer who rents the safe de-
posit box cannot access the safe deposit
box without the bank’s initiative. According
to another opinion, the sole and unmediat-
ed possessor of the securities left in the safe
deposit box is the customer renting the safe
deposit box™. The bank is not in the position
of possession since it does not have actual
control over the movable in the safety de-
posit box alone. This view is defended due
to the reasons such as the fact that the bank
only leaves the use of an empty steel safe
deposit box to its customer, has no knowl-
edge of the securities left in the safe deposit
box and does not have the authority to open
the safe deposit box on its own. The safe de-
posit box within the bank may be rented by
more than one person. In the event that the

tay 11. Hukuk Dairesi’'nin” E. 2015/4801 K.
2015/11778 sayili kararinda kasa kiralama
sozlesmesinden saklama sozlesmesi olarak
bahsetmesi gosterilebilir. Saklama sozles-
mesi Turk Borglar Kanunu’nun 561. mad-
desinde saklama soézlesmesini “Saklama
sozlesmesi, saklayanin, saklatanin kendisi-
ne biraktigi bir taginiri gavenli bir yerde ko-
ruma altina almayi tstlendigi sézlesmedir.”
seklinde tanimlamistir. Madde metninden
anlasildig1 Uzere saklama sozlesmesin-
de bankanin edimi, musterisine ait maddi
veya manevi mal varligini gavenli bir yerde
koruma altina almayi Ustlenmesidir. Banka
kasasi kiralama sozlesmesinde ise banka-
nin asli edimi bunyesinde bulunan kasanin
kullanimini musterisine birakmaktir. Banka
musterisi kasaya degerli esyasini birakabi-
lecegi gibi kasayi bos bir sekilde de tutabi-
lir. Ogretide bir diger goruse gore ise kasa
kiralama sozlesmesi, kanunda duzenlenen
sozlesmelerin unsurlariniicermeyen kendi-
ne 6zgu (sui generis) sdzlesmelerdendir®.

11l. KASA VE KASA ICERI-
Gi OZERINDEKI ZiLYET-
LiK DURUMU

Bankanin musterisinin kullanimina biraktigi
kasa Uzerinde dolayli, asli zilyetligi, kasayi
kiralayan musterinin ise kasa Uzerinde fer’i
zilyetligi bulunmaktadir®. Kasanin icerigi
Uzerindeki zilyetlik durumu ise doktrinde tar-
tismalidir. Ogretideki bir goruse gore; Kiralik
kasa icerisinde bulunan menkullere banka
ve kasayi kiralayan musteri elbirligi halinde
zilyettir'®. Bunun nedeniise kasayi kiralayan
musterinin bankanin inisiyatifiolmadan kasa
icerisine erisemeyecek olmasidir. Diger bir
goruse gore ise; kiralik kasa icerisinde bi-
rakilan menkuller Gzerinde tek ve vasitasiz
zilyet kasay! kiralayan musteridir". Banka,
kiralik kasa icerisinde bulunan menkul tze-
rinde tek basina fiili hakimiyeti bulunmadigi
icin zilyet konumunda degildir. Bankanin
sadece bos celik bir kasanin kullanimini
musterisine birakmasi, kasanin igerisine bi-
rakilan menkuller hakkinda bilgisi olmamasi
ve kasay!i tek basina agma yetkisinin bulun-
mamasl gibi nedenlerden dolay! bu goérus
savunulmaktadir. Banka bunyesinde bulu-
nan kiralik kasa birden fazla kisi tarafindan
kiralanabilmektedir. Kasanin birden fazla
kisi tarafindan kiralandigi durumda kirala-
yan kisilerden herhangi biri kasay! tek basi-
na agcmaya yetkili kilinabilecegi gibi sadece
hepsinin birlikte bulunmasi halinde kasayi
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safe deposit box is rented by more than one
person, any of the lessors may be authorized
to open the safe deposit box alone, or they
may be authorized to open the safe depos-
it box only if they are all present together. If
the safe can be opened with the presence
of only one of the persons renting the safe,
it is referred to as shared possession, and if
the safe can be opened with the presence
of all of the lessors, it is referred to as joint
possession'. The customer is the only pos-
sessor without any means because the bank
lacks actual control over the securities in the
safe deposit box, the bank officers leave the
customer alone while transactions are made
in the safe deposit box, and they lack the au-
thority to open the safe deposit box on their
own initiative.

IV. OBLIGATIONS OF THE
PARTIES AND THEIR LIA-
BILITIES ARISING FROM

BREACH OF OBLIGATION

A. Obligations of the Bank
and Liabilities Arising from
Breach of Obligation

1. The Bank Leaving the Use of

the Safe Deposit Box to the Cus-
tomer

One of the primary performance obligations
of the bank in a safe deposit box hire agree-
ment is to leave the use of the safe deposit
box to the customer’s. The bank is obliged to
deliver the safe deposit box to the customer

acabilecegi sekilde yetkilide kilinabilmek-
tedirler. Kasayi kiralayan kisilerden yalnizca
birinin bulunmasi ile kasa agilabiliyorsa payli
zilyetlikten, kiralayanlarin hepsinin bulun-
masi halinde kasanin acilabildigi durumda
ise elbirligi halinde zilyetlikten s6z edilmek-
tedir'2. Kasa igerisinde bulunan menkuller
Uzerinde bankanin fiili hakimiyetinin olma-
masi, kasa icerisinde islem yapilirken banka
gorevlilerinin musteriyi yalniz birakmasi ve
inisiyatif kullanarak kasayi tek basina agma
yetkilerinin olmamasi sebebiyle bankanin
herhangi bir zilyetligi bulunmamakta mus-
teri ise vasitasiz tek zilyet konumunda bu-
lunmaktadir.

IV. TARAFLARIN BORC-
LARI VE BORCA AYKIRI-
LIKTAN DOGAN SORUM-
LULUKLARI

A. Bankanin Borclari ve Borca
Aykiriliktan Dogan Sorumlu-
luklarn

1. Bankanin Kasanin Kullanimini
Musterive Birakmasi

Kasa kiralama s6zlesmesinde bankanin asli
edim yukumluluklerinden biri kasaninin kul-
laniminin musteriye birakilmasidir’s. Banka,
kiralik kasayi, s6zlesmede amaclanan kulla-
nima elverisli olarak musteriye teslim etmek
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in a condition suitable for the use intended in
the contract and to keep it in a condition suit-
able for use during the term of the contract.
The safe deposit box must be highly secure
and suitable for the protection of valuable
assets in accordance with the purpose of
the contract. The safe deposit box key must
also be handed over to the customer with a
report during the handing over of the safe
deposit box.

3. Securing the Safe and Protec-

ting the Safe from External Influ-
ences

One of the primary responsibilities of the
bank in the safe deposit box rental agree-
ment is to take all necessary precautions
against threats like theft, fire, flood, opening
the safe by using a different key, or forcibly
opening the safe deposit box, even though
the bank permits customers to use the safe
deposit box for a fee's. One of the most im-
portant reasons for the customers to con-
clude a safe deposit box rental agreement is
that the bank will take all kinds of measures
to protect their tangible and intangible as-
sets in the safe deposit box as promised
in the contract. For this reason, bank safes
should include a high-security steel compo-
nent that is not exposed to outside influences
and is not vulnerable to natural disaster, loss,
or theft. The bank will take the highest level
of security measures due to this trust in the
bank and will show all the care that a pru-
dent bank should show in matters such as
the construction of the safe, the characteris-
tics of its location, camera and alarm systems.
The bank’s responsibility arises in the event

ve sozlesme suresince kullanima elverisgli
sekilde bulundurmakla yukumladur. Banka
kasasinin sdzlesmenin amacina uygun se-
kilde yuksek gavenlikli ve degerli varliklarin
korunmasina uygun sekilde olmasi gerek-
mektedir. Kasanin kullaniminin birakilmasi
asamasinda kasa anahtari da musteriye tu-
tanakla teslim edilmelidir.

2. Kasanin Guvenligini Saglamak
ve Kasayi Dis Etkilerden Korumak

Kasa kiralama stzlesmesinde bankanin asli
yukumluluklerinden biri belli bir Gcret kar-
siliginda kullanimini musterisine biraktigi
kasanin hirsizlik, yangin, su baskini, anahtar
degistirilerek kasanin acilmasi veya kasanin
zorla acgilmasi gibi tehlikelere karsilik her tar-
LU tedbiri almasidir™. Musterilerin, kasa kirala-
ma sézlesmesini akdetmesindeki en 6nemli
sebeplerden biri bankanin s6zlesmede taah-
hat ettigi gibi kasa icerisinde bulunan maddi
ve manevidegerli varliklarini korumak adina
her tarlu tedbiri alacak olmasidir. Bu nedenle
banka kasalarinin; yuksek guvenlikli, celik,
dis etkilere maruz kalmayacak dogal afet
kaybolma veya ¢alinma ihtimalinin olmaya-
cagi bir bélumden olusmasi gerekmektedir.
Banka kendisine duyulan bu guven sebe-
biyle en tst duzeyde guvenlik 6nlemlerini
alacak kasanin yapimi, bulundugu yerin
ozellikleri ve kamera alarm sistemleri gibi
konularda basiretli bir bankanin géstermesi
gereken tum 6zeni gosterecektir. Kasa iceri-
sinde bulunan mulkiyeti banka musterisine
ait maddi ve manevi degerli varliklara zarar

KASA KIRALAMA SOZLESMESINDE BANKANIN SORUMLULUGU

of damage to the tangible and intangible as-
sets in the safe deposit box, the ownership
of which belongs to the bank customer. In
case of theft or loss of the valuable assets
of the customer in the safe deposit box, it is
possible for the customer to compensate the
bank for the loss in the presence of certain
conditions. These are; the bank’s breach of
contract by not ensuring the security of the
securities in the safe deposit box, the occur-
rence of damage to the customer as a result
of the breach of contract, and the establish-
ment of an appropriate causal link between
the breach of contract and the damage’®.

3. Providing Customer Access to

gelmesi intimalinde bankanin sorumlulugu
dogmaktadir. Musterinin kasa igerisinde
bulunan degerli varliklaninin galinmasi veya
kaybolmasi halinde bankadan zararini taz-
min edebilmesi belirli sartlarin varligi halinde
muamkundur. Bunlar; bankanin kasa igerisin-
de bulunan menkullerin guvenligini sagla-
mayarak sozlesmeye aykiri hareket etmesi,
sozlesmeye aykirilik sonucunda musterinin
zararinin ortaya cikmasi ve sozlesmeye ay-
kirllik ile zarar arasinda uygun illiyet baginin
kurulmasi gerekmektedir’®.

3. Musterinin Kasaya Erismesini

the Safe

Leaving the use of the safe deposit box to the
customer does not mean that the bank has
completely fulfilled its obligation. If two keys
are required to open the safe after the deliv-
ery of the safe and the key, the bank officer
must also be present during the opening of
the safe when the customer requests access
to the safe. The bank is required to confirm
that the person attempting to access the safe
deposit box is authorized to do so.

4. Bank’s Confidentiality Obliga-
tion

Banks are obliged to keep the secrets of their
customers. In our legislation, the bank’s ob-
ligation to keep secrets is regulated under
Article'® 506/2 of the Turkish Code of Obliga-
tions and Article' 73 of the Banking Law. Ar-
ticle 73 of the Banking Law emphasizes that
the customer secret should be interpreted
broadly, and that the bank’s transactions with
its clients should be interpreted as customer
secrets, which cannot be shared with third
parties. The bank, which is under the obliga-
tion to keep secrets, shall not share with third
parties that its customer has rented a safe de-
posit box, the details of the agreement, the
persons authorized to open the safe deposit
box, the dates when the safe deposit box was
opened and the passwords of the safe depos-
it box, if any, and shall prevent third parties
from accessing this information. The leasing
agreement is based on the trust relationship
between the bank and its customer. In accor-
dance with the provisions of the relevant law,
the Bank shall not share the information be-
longing to its customer with third parties and
shall duly fulfil its confidentiality obligation.

Saglamak_

Kasanin kullaniminin musteriye birakilmasi
bankanin borcunu tamamen ifa ettigi anlami-
na gelmemektedir. S6zlesme amacina elveris-
lisekilde bulundurulan kasanin ve anahtarinin
teslim edilmesi sonrasinda da musteri kasasi-
na erismeyi talep ettiginde kasanin acilmasi
icin iki anahtar gerekiyorsa banka gorevlisinin
de kasanin agilmasi asamasinda bulunmasi
gerekmektedir. Banka, kasa dairesine girmek
isteyen kisinin kasayl agmak icin yetkili olup
olmadigini kontrol etmelidir.

4. Bankanin Sir Saklama Borcu

Bankalar, musterilerinin sirlarini saklamakla
yukumludurler. Mevzuatimizda bankanin
sir saklama yukumlulagu TBK m. 506/2 ve
Bankacilik Kanunu m. 73" hukamlerinde
dazenlenmistir. Bankacilik Kanunu m. 73
hukmu, musteri sirrinin genis yorumlanmasi
gerektigi ve bankanin musterisi ile yaptigi
islemlerin musteri sirri igerisinde yorumla-
narak bu sirlarin tguncu kisilerle paylasila-
mayacagi tzerinde durulmustur. Sir saklama
borcu altindaki banka, musterisinin kasa ki-
raladigini, yapilan sézlesmenin detaylarini,
kasayi agcmaya yetkili kisileri, kasanin acildi-
g1 tarihleri ve varsa kasaya ait sifreleri tgun-
cu kisilerle paylasmayacak ve bu bilgilere
uguncu kisilerin erismesini engelleyecektir.
Kiralama sozlesmesi, banka ile musterisi ara-
sinda bulunan guven iliskisine dayanmakta-
dir. Banka, ilgili kanun hukumleri geregince,
musterisine ait bilgileri ¢tncu kisilerle pay-
lagmayacak ve sir saklama borcunu geregi
gibi ifa edecektir.
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5. Compensation of the Custo-
mer’s Loss

There is a relationship of trust between the
bank and its customer. The Bank is obliged
to ensure the security of the safe deposit box
at the highest level as intended by the cus-
tomer in the contract, to install camera and
alarm systems, to carry out the necessary
inspections and to fulfil all its obligations
in the contract during the contract period.
In the event that the customer’s tangible or
intangible assets in the safe deposit box are
damaged due to the bank’s failure to fulfil
its obligations properly, the bank is obliged
to compensate the damage incurred by the
customer. The burden of proof of loss be-
longs to the customer. As a requirement of

the safe deposit box rental agreement, al-
though bank officers are present during the
opening of the safe deposit box, the custom-
er is left alone after the opening of the safe
deposit box is completed, and therefore the
transactions made in the safe deposit box are
not known or recorded by the bank officers.
It may be difficult for customers to prove that
the allegedly damaged assets are in the safe
deposit box when they are requesting com-
pensation for the damaged assets in the safe
deposit box because the bank is unaware
of the transactions performed by the client
in the safe deposit box. It is recommended
that customers who rent a safe deposit box
should keep the documents, receipts and
photographs showing their ownership and

5. Musterinin Zararinin Giderilmesi

Banka ile musterisi arasinda guven iligkisi
bulunmaktadir. Banka, sdzlesmede musteri
tarafindan amaclandigi sekilde kasanin gu-
venligini en Ust duzeyde saglamali, kamera
ve alarm sistemleri kurmali gerekli denetim-
leri yapmali ve s6zlesmede bulunan butun
borclarini s6zlesme suresince ifa etmekle
yukumluduar. Banka’'nin borglarini geregi
gibi ifa etmemesinden dolayr musterinin
kasa icerisinde bulunan maddi veya manevi
varliklarinin zarara ugramasi halinde ban-
ka musterinin ugradigi zarari gidermekle
yukamluduar. Zarara ugradigini ispat kulfeti
musteriye aittir. Kasa kiralama s6zlesmesinin
geregiolarak kasa acilirken banka gorevlileri

bulunmakla beraber kasanin acilmasi islemi
tamamlandiktan sonra musteri yalniz birakil-
makta ve bu nedenle kasa icerisinde yapilan
islemler banka gorevlileri tarafindan bilinme-
mekte ve kayit altina alinmamaktadir. Banka
tarafindan, musterinin kasa icerisinde yaptigi
islemler bilinmedigiigin kasa icerisinde bulu-
nan ve zarar goren varliklarin tazminini talep
ederken zarar goérdugu iddia edilen varlik-
larin kasa igerisinde oldugunu ispat etmek
musteriler acisindan kulfet olabilmektedir.
Kasa kiralayan musterilerin ileride kasa ice-
risinde bulunan menkullerine bir zarar gel-
mesi halinde ispat agisindan bir guclukle
kargilasmamalari adina mulkiyet ve zilyetlik
haklarini gosteren belgeleri, makbuzlar ve
fotograflari muhafaza etmeleri 6nerilmekte-
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possession rights in order not to face any dif-
ficulties in terms of proof in case of damage
to their securities in the safe deposit box in
the future®. Customers can also prove their
damages before the court with witness testi-
mony, statement of the thief or photographs.
In exercising its discretion, the judge shall
consider the financial situation and occupa-
tion of the customer who rented the safe™.
The client is entitled to provide any and all
forms of evidence, including witnesses, to
support his assertions that the safe contains
valuable items that have been harmed?. If
it is determined that the valuable assets of
the customer are found damaged in the safe
deposit box, the bank will compensate the
material and moral damages.

6. Records that Remove the
Bank’s Liability

Banks include a clause in the safe deposit
box rental agreement stating that they will
not accept liability in case of damage to the
movables in the safe deposit box belonging
to the customer. With this clause, the bank
states that they do not accept any liability in
the event that the securities in the safe depos-
it box are stolen, lost or damaged due to force
majeure such as earthquake or flood?". It is
clearly stated in Article?? 115/1 of the Turk-
ish Code of Obligations that the bank can-
not remove its liability arising from a willful
or grossly negligent breach of its obligation
to ensure the safety of the safe deposit box
at the highest level and to protect the safe
deposit box against any external influences.
As explicitly stated by the Law, the records
in the contract stating that the bank will not
be liable for damages arising as a result of
intent or gross negligence are absolutely
null and void. The bank is liable and obliged
to compensate for the damages incurred by
the tangible and intangible assets in the safe
deposit box. The bank may be held liable in
accordance with Articles 112 and 116 of the
Turkish Code of Obligations in the event that
the movables belonging to the customer are
damaged due to the intent, gross and slight
negligence of the bank employees. Another
clause inserted by the bank in the safe de-
posit box lease agreements is that the bank
shall not be liable for the damages arising
from the customer’s forgetting or losing the
key to the safe deposit box on the safe de-
posit box. In the relevant record, it is stated
that the bank must be notified in writing in
case of loss of the key, otherwise the bank
will not be liable, but the non-liability record

dir'®. Musteriler ayrica tanik ifadesi, hirsizin
beyani veya fotograf ile mahkeme énunde
zararlarini ispat edebilmektedir. Hakim, tak-
dir hakkini kullanirken kasayi kiralayan mus-
terinin maddi durumunu ve meslegini goz
onande bulundurur®™. Musteri kasada bu-
lundugunu ve zarara ugradigini iddia ettigi
degerli varliklanni tanik dahil her turlu delil
ile ispat etme hakkina sahiptir?°. Musterinin
degerli varliginin kasa icerisinde bulundu-
gunu ve zarara ugradigini tespit ettirmesi
halinde banka tarafindan maddi ve manevi
zarari karsilanacaktir.

6. Bankanin Sorumlulugunu Kal-
diran Kayitlar

Bankalar, kasa kiralama s6zlesmesine kasa
icerisinde bulunan ve musterisine ait men-
kullerin zarar gérmesi halinde sorumluluk
kabul etmeyecegine dair kayit koymaktadir.
Banka bu kayit ile kasa icerisinde bulunan
menkullerin ¢alinmasi kaybolmasi veya
deprem sel gibi mucbir sebepler dolayisiyla
zarara ugramasi halinde sorumluluk kabul
etmediklerini belirtmektedir?'. Bankanin,
kasanin guvenligini en Ust duzeyde sagla-
ma ve kasay! dis etkilere karsl koruma yu-
kamlagunu kasten veya agir inmal ile ihlal
etmesi halinde dogacak sorumlulugunu 6n-
ceden yapilan anlagma ile kaldiramayacagi
Turk Borglar Kanunu m. 115/122 hukmunde
acik bir sekilde belirtilmistir. Kanun ile acik
bir sekilde belirtildigi uzere bankanin kast
veya agir ihmali neticesinde ortaya ¢ikan
zararlardan sorumlu olmayacagina iligkin
sozlesmeye koyulan kayitlar kesin olarak hu-
kaimsuzdur. Banka, kasa icerisinde bulunan
maddi ve manevi degerli varliklarin ugradigi
zararlardan sorumlu ve tazmin etmekle yu-
kumludur. Bankada ¢calisan memurlarin kast,
agir ve hafif kusurlarindan dolayr musteriye
ait menkullerin zarara ugramasi halinde TBK
m. 112 ve 116 hukumleri geregince bankanin
sorumluluguna gidilebilecektir. Kasa kirala-
ma sozlesmelerine banka tarafindan koyu-
lan bir diger kayit ise; musterinin kasanin
anahtarini kasanin Gzerinde unutmasi veya
kaybetmesi halinde dogacak zararlardan
bankanin sorumlu olmayacagina iligkindir.
ilgili kayit icerisinde anahtarin kaybedilme-
si halinde bankaya yazili olarak bildirilmesi
gerektigi aksi halde bankanin sorumlu olma-
yacagi belirtiimektedir ancak anahtari elinde
bulunduran tG¢uncu sahsin kasayr agmasi-
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of the bank that does not prevent the third
party who has the key from opening the safe
will be invalid according to the provisions of
Articles 115 and 116/3 of the Turkish Code
of Obligations. Thus, it is stated that the bank
will be liable in case the key is lost or forgot-
ten on the safe deposit box and will have to
compensate the damage?.

7. Breach of the Bank’s Obligation

na engel olmayan bankanin sorumsuzluk
kaydinin TBK m. 115 ve 116/3 hukumlerine
gore gecersiz olacaktir. Boylelikle anahtarin
kaybolmasi veya kasa Uzerinde unutulmasi
ihtimallerinde bankanin sorumlu olacagi ve
zarari tazmin etmesi gerekecegi ifade edil-
mektedir?.

7. Bankanin Borcunu ihlal Etmesi

Pursuant to the safe deposit box rental
agreement, there are two essential perfor-
mances to be fulfilled by the bank. These
are; the bank’s delivery of one of the keys
to be used for opening the safe to the cus-
tomer and leaving the use of the safe, which
is suitable and secure for the customer to
store its valuable assets, to the customer. In
the event that the bank fails to fulfil one of
the primary performance obligations at all
or as required, the customer may default the
bank pursuant to Article?* 117 of the Turk-
ish Code of Obligations. Article?® 112 of the
Turkish Code of Obligations states that the
debtor shall be obliged to compensate the
creditor for the loss incurred by the custom-
er in the event that the debtor fails to fulfil
its obligations under the contract at all or as
required, unless the debtor proves that no
fault can be attributed to him?. Pursuant to
Article?” 506/3 of the Turkish Code of Obliga-
tions, the criterion of whether the bank has
duly fulfilled its primary performance obliga-
tions is measured by whether it acts in accor-
dance with the highest degree of care that
can be expected from a prudent bank. There
are also decisions of the Court of Cassation
stating that the bank shall be liable for the
damages arising from the bank’s failure to
fulfil its primary performance obligations or
breach of its duty of care. As a matter of fact,
in the decision of the 2nd Civil Chamber of
the Court of Cassation No. 2022/3467 Deci-
sion 2023/10186, it was stated that the bank
shall be liable for the damages incurred by
the other party as a result of the opening of
the safe by only one person, even though
the safe is rented by two persons and the
contract stipulates that the safe can only be
opened if two persons apply together, and
the bank must compensate the damage. The
fact that the bank officers leave the custom-
er alone after opening the safe and do not
see the transactions made in the safe causes
difficulties in terms of proving that the cus-
tomer’s securities are in the safe after the loss
of the securities. In the decision of the 11th
Civil Chamber of the Court of Cassation Main

Kasa kiralama s6zlesmesi geregince ban-
ka tarafindan yerine getirilmesi gereken iki
asli edim bulunmaktadir. Bunlar; bankanin,
kasanin acilmasi icin kullanilacak anah-
tarlardan birini musteriye teslim etmesi ve
musterinin degerli varligini saklamasi igin
uygun ve guvenlikli olan kasanin kullani-
minI musteriye birakmasidir. Bankanin asli
edim yukumluluklerinden birini hi¢c veya
geregi gibi yerine getirmemesi halinde mus-
teri Turk Borglar Kanunu m. 1172* uyarinca
bankayi temerrude dusurebilir. Tark Borglar
Kanunu’nun 112. maddesi?® “Bor¢ hic veya
geregi gibi ifa edilmezse borg¢lu, kendisine
hicbir kusurun yuklenemeyecegini ispat
etmedikcge, alacaklinin bundan dogan za-
rarini gidermekle yakumludar." ifadesi ile
bor¢lunun, s6zlesme geregince ifa etmesi
gereken borclarini hi¢ veya geregi gibi yeri-
ne getirmemesi halinde musterinin ugradigi
zarar gidermekle yukamlu olacagi belirtil-
mistir?6. Bankanin asli edim yukamluluklerini
geregi gibi ifa edip etmediginin olcutu, Turk
Borc¢lar Kanunu m. 506/3%” geregince basi-
retli bir bankadan beklenebilecek en yuk-
sek derecede 6zen yukumlulugune uygun
davranip davranmamasi ile él¢ulur. Banka-
nin asli edim yukamlaluklerini yerine getir-
memesi veya 6zen yukumlalaguane aykin
davranmasi halinde dogacak zararlardan
sorumlu olacagina iliskin Yargitay kararlari
da bulunmaktadir. Nitekim, Yargitay 2. HD. E.
2022/3467 K.2023/1016 sayili kararinda ka-
sanin iki kisi tarafindan kiralandigi ve s6zles-
mede kasanin ancak iki kisinin birlikte mura-
caat etmesi halinde acilabilecegi hukmu yer
almasina ragmen sadece bir kisi tarafindan
acilmasi sonucunda diger tarafin ugradigi
zarardan bankanin sorumlu olacagi ve zarari
tazmin etmesi gerektigi belirtilmistir. Banka
gorevlilerinin kasanin acilmasi sonrasinda
musteriyi yalniz birakmasi ve kasa icerisinde
yapilan islemleri gérmemesi menkul deger-
lerin zarara ugramasi sonrasinda musterinin
menkul varliginin kasada oldugunun ispati
acisindan zorluga neden olmaktadir. Yargi-
tay 11.HD., E. 2019/1779 K. 2020/5237 sayili
kararinda; kasa kiralama s6zlesmesinin tarafi
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2019/1779 Decision 2020/5237; It stated
that the customer, who is a party to the safe
deposit box rental agreement, can prove the
valuables claimed to be in the safe deposit
box with all kinds of evidence. It is the result
of Article 42/1 of the Turkish Code of Obli-
gations that the customer may rely on any
evidence such as photographs, videos, in-
voices or documents regarding the valuables
claimed to be in the safe deposit box. In the
event that the bank breaches its obligations
by acting contrary to its primary performance
obligations, the bank is required to compen-
sate the damages incurred by executing the
tort provisions under Article 49 of the Turkish
Code of Obligations?.

B. Customer’s Obligations
and Responsibilities arising
from Breach of Obligation

The customer’s primary performance obli-
gation under the contract is to pay the con-
tract price?. As stated in Article 316/1 of the
Turkish Code of Obligations, the customer
is obliged to pay the price specified in the
contract even if the customer does not use
the safe deposit box during the contract
period. If the customer fails to fulfil his/her
obligation to pay the contract price, the
bank may apply the provisions regarding
the debtor default against the customer. The
customer is obliged to use the safe deposit
box carefully as specified in the contract.
In addition, the customer cannot put items
that are not suitable to be kept in the safe
deposit box or prohibited by law into the
safe deposit box. The customer must also
carefully protect the key given to him for

olan musterinin kasa icerisinde bulundugu-
nu iddia ettigi kiymetli esyalari her tarlu delil
ile ispat edebilecegini belirtmistir. Musteri-
nin, kasa icerisinde bulundugunu iddia et-
tigi kiymetli esyalara iliskin fotograf, video,
fatura veya belge gibi herhangi bir delile da-
yanabilmesi TBK m. 42/1 hukmunun sonu-
cudur. Bankanin asli edim yukumluluklerine
aykiri davranarak borcunu ihlal etmesi halin-
de TBK m. 49 hukmunde yer alan haksiz fiil
hukamlerinin yurutulerek bankanin dogan
zararlarn gidermesi gerekmektedir?.

B. Miisterinin Borglari ve Bor-
ca Aykinliktan Dogan Sorum-
luluklan

Musterinin s6zlesme geregi olarak asli edim
yukumu soézlesme bedelini 6demektir?. TBK
m. 316/1 hukmunde belirtildigi Uzere muste-
ri kiraladig1 kasayi s6zlesme suresi boyunca
kullanmasa da s6zlesmede belirtilen bedeli
6demekle yukumladur. Musterinin sézlesme
bedelini 6deme borcunu ifa etmemesi halin-
de banka musteriye karsi bor¢lu temerradu-
ne iliskin hukumleri uygulayabilmektedir.
Musteri kasayi s6zlesmede belirtildigi gibi
6zenle kullanmak zorundadir. Ayrica kiralik
kasa icerisinde kasada saklanmasi uygun
olmayan veya kanunen yasakli olan mad-
deleri musteri kasa icerisine koyamaz. Mus-
teri kasanin acilmasi i¢in kendisine verilen
anahtari da 6zenle korumali tgtncu bir ki-
siye vermemelidir. MUsteriye verilen anahta-
rin kasa Uzerinde unutulmamasi, banka izin
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opening the safe and must not give it to a
third party. The key given to the customer
should not be forgotten on the safe deposit
box, the key should not be replaced unless
authorized by the bank, and the customer
should notify the bank in writing if the key
is lost. Pursuant to Article 323/1 of the Turk-
ish Code of Obligations, the safe deposit
box cannot be rented or transferred by the
customer unless the written consent of the
bank is obtained. If the customer breaches
the obligation to use the safe deposit box
with care, the bank has the right to termi-
nate the contract immediately. In the event
that the customer’s breach of the obligation
causes damage to the movable assets in the
safe deposit box, the bank may be released
from liability by proving that the damage oc-
curred as a result of the customer’s breach
of the customer’s duty of care.

V. CONCLUSION

Nowadays, instead of keeping their valu-
ables in their homes as in the past, people
keep them in safe deposit boxes in banks to
protect them from risks such as theft, loss
or natural disasters. With a safe deposit box
rental agreement, the bank provides the
customer with a safe deposit box with steel
and security measures suitable for the stor-
age of the customer’s valuable assets and
the use of the key necessary for the custom-
er to access this safe deposit box, while the
customer is obliged to pay a fee. Therefore,
it is a contract that imposes a debt on both
parties. As a result of the trust placed in the
bank by the customer, valuable tangible

vermedigi sirece anahtarin yededinin yapil-
mamasi ve kasanin anahtarinin kaybolmasi
halinde bankaya yazili bildirimde bulunmasi
gerekmektedir. TBKm. 323/1 hukmune gore
bankanin yazili nzasi alinmadik¢a kasa mus-
teri tarafindan baskasina kiraya verilemez
ve devredilemez. Musterinin kasayi 6zenle
kullanma yukamlalugune aykir davranmasi
halinde banka s6zlesmeyi derhal feshetme
hakkina sahiptir. Musterinin borca aykiri
davranmasi halinde kasa igerisinde bulunan
menkul varligina zarar gelmis olmasi halinde
ise banka zararin musterinin 6zen yukumla-
lagune aykir davranmasi sonucunda mey-
dana geldigini ispat ederek sorumluluktan
kurtulabilmektedir.

V.SONUC

Gunumuzde insanlar eski donemlerde ol-
dugu gibi degerli esyalarini evlerinde sak-
lamak yerine hirsizlik, kaybolma veya dogal
afetler gibi risklerden korunmasi igin banka
icerisinde yer alan kiralik kasalarda muhafa-
za etmektedir. Kasa kiralama sozlesmesi ile
banka, musterinin degerli varliklarinin mu-
hafaza edilmesine uygun celik ve guvenlik
onlemlerinin alindig bir kasayi ve bu kasaya
musterisinin erigebilmesiigin gerekli anahta-
rin kullanimini musterisine birakir buna karsi-
lik mUsteri ise bir bedel 6demeyi yuklenir. Bu
nedenle tam iki tarafa borg yukleyen bir s6z-
lesmedir. Musteri tarafindan bankaya duyu-
lan guven sonucunda, musteriye ait degerli

KASA KIRALAMA SOZLESMESINDE BANKANIN SORUMLULUGU

or intangible assets belonging to the cus-
tomer are left in the safe deposit box with-
in the bank. There is a relationship of trust
between the bank and the customer. As a
result of the trust relationship and the con-
tract concluded, the rights, authorizations
and obligations of the parties arise. Banks,
as a trust institution and under an objective
duty of care, have the obligation to ensure
the security of the safe deposit box at the
highest level and to protect the safe deposit
box against external influences. In this arti-
cle, the obligations of the bank and the re-
sponsibilities of the bank in case of breach
of obligation are emphasized, the reasons
why and how the responsibilities should be
extended, the invalidity of the general trans-
action conditions in the contract conclud-
ed between the bank and its customer, and
how to determine the responsibility of the
bankin the event that the material and moral
values of the bank customers are damaged
after the earthquake disaster in our country
are examined.
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maddi veya manevi varliklarin banka bunye-
sinde bulunan kasaya birakilmasidir. Banka
ile musteri arasinda guven iligkisi bulunmak-
tadir. Guven iligkisinin ve akdedilen sozles-
menin sonucu olarak taraflarin hak, yetki
ve borglar dogmaktadir. Bir guven kurumu
olan ve objektif 6zen yukuamlulugu altinda
bulunan bankalarin kasanin guvenligini en
Ust duzeyde saglama ve kasayi dis etkilere
karsi koruma yukamlalagu bulunmaktadir.
Makale icerisinde 6zellikle bankanin borglar
ve borca aykirilik halinde sorumluluklari tze-
rinde durularak sorumluluklarinin neden ve
nasil genisletilmesi gerektigi, banka ile mus-
terisi arasinda akdedilen sozlesmede bulu-
nan genel islem kosullarinin gegersizligi ve
Ulkemizde yasanan deprem felaketinin ardin-
dan banka musterilerinin maddi ve manevi
degerlerinin zarar gérmus olmasi halinde
bankanin sorumlulugunun nasil belirlene-
cegi incelenmistir.
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