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ABSTRACT | OZET

The use of the Internet for commercial purposes has led to the emergence
of a new trading platform called electronic commerce. Thus, the need for
the establishment of a legal infrastructure for electronic commerce has

emerged in our country.

Internetin ticari amaclarla kullanilmaya baslanmasi, elektronik ticaret ola-
rak adlandirilan yeni bir ticaret platformunun ortaya cikmasina sebebiyet
vermistir. Bu dogrultuda iilkemizde, elektronik ticarete iliskin hukuki alt-
yapi1 olusturulmasina yonelik ihtiyac dogmustur.
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I.INTRODUCTION

With the publication of the Regulation on
Electronic Commerce Intermediary Service
Providers and Electronic Commerce Ser-
vice Providers (“Regulation”) in the Official
Gazette dated 29.12.2022 and numbered
32058, the Law on Electronic Commerce
Service Providers and Intermediary Service
Providers published in the Official Gazette
dated 26.08.2015 and numbered 29457 was
repealed. The right to draft a regulation for
the application of the Law on the Regulation
of Electronic Commerce, granted to the Min-
istry of Commerce according to Article 13 of
the Law (“Law on the Regulation of Elec-
tronic Commerce”), served as the founda-
tion for the creation of the Regulation.

Il. GENERAL INFORMA-
TION ON ELECTRONIC
COMMERCE

The Internet has been used for many reasons
such as communication, information and
trade for many years. The use of the Internet
as an electronic commerce tool dates back
to the 1990s. Accordingly, the Internet has
achieved its main development with the in-
crease in its commercial use'. The use of the

I. GiRiS

29.12.2022 tarihli 32058 sayili Resmi Gaze-
te'de Elektronik Ticaret Araci Hizmet Sagla-
yici ve Elektronik Ticaret Hizmet Saglayicilar
Hakkinda Yonetmelik (“Yénetmelik”) yayim-
lanmasi ile 26.08.2015 tarihli ve 29457 sa-
yilil Resmi Gazete'de yayimlanan Elektronik
Ticarette Hizmet Saglayici ve Araci Hizmet
Saglayicilar Hakkindaki Yonetmelik (“Miil-
ga Yonetmelik”) yurarlukten kaldirilmistir.
Yonetmelik'in hazirlanmasina, 6563 Sayili
Elektronik Ticaretin Duzenlenmesi Hakkin-
da Kanun’un (“Elektronik Ticaretin Duizen-
lenmesi Hakkinda Kanun”) 13. maddesi
uyarinca, Ticaret Bakanligi'na verilmis olan
Elektronik Ticaretin Duzenlenmesi Hakkinda
Kanun'un uygulanmasina iligkin yonetmelik
hazirlama hakki dayanak teskil etmektedir.

Il. ELEKTRONIiK TiCARE-
TE ILiSKiN GENEL BiLGi-
LER

internet, uzun yillardan beri haberlesme,
bilgi edinme, ticaret gibi bircok sebeple kul-
lanilmaktadir. internetin elektronik ticaret
araci olarak kullanimi ise 1990l yillara da-
yanmaktadir. Buna bagli olarak internet, asil
gelisimini ticari olarak kullaniminin artmasi
ile saglamistir’. internetin ticari amac vasita-
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Internet for commercial purposes has led to
the formation of a new trading platform. This
new platform, called electronic commerce,
has been rapidly adopted and developed by
both the production and consumption seg-
ments. The fact that the Internet eliminates
distancesin trade and enables simultaneous
interactive transmission of audio, video and
written text has led to the rapid adoption of
electronic commerce by all segments?

There are different definitions of the concept
of “electronic commerce” in various sources.
According to the World Trade Organization,
electronic commerce is the production, ad-
vertising, sales and distribution of goods
and services over telecommunication net-
works®. According to the definition made by
the Organization for Economic Cooperation
and Development, electronic commerce is
“the performance of commercial activities by
individuals and organizations based on the
transfer of digital data including text, sound
and visual images”“.

The High Council of Science and Technol-
ogy ("HCST”) formed a working group to
promote and extend electronic commerce
in Turkey at its meeting on August 25, 1997,
and the Electronic Commerce Coordina-
tion Board (“ECCB") was created within this
framework.5. The ECCB, on the other hand,

siyla kullanilmaya baslanmasi, yeni bir ticaret
platformunun olugmasina neden olmustur.
Elektronik ticaret olarak adlandirilan bu yeni
platform hem uretim kesimi hem de ttuketim
kesimi tarafindan hizli bir sekilde benimsen-
mis ve gelismistir. internetin ticarette mesa-
feleri kaldirmasi, ayni anda interaktif olarak
hem ses hem goruntt hem de yazili metin
iletilmesine olanak saglamasi, elektronik ti-
caretin her kesim tarafindan hizli bir sekilde
benimsenmesine sebep olmustur

Elektronik ticaret kavramina iliskin olarak bir-
den fazla kaynakta farkli tanimlara yer veril-
mistir. Dunya Ticaret Orgutu’ne gore; elektro-
nik ticaret, mal ve hizmetlerin tretim, reklam,
satis ve dagitimlarinin telekomunikasyon
aglar tzerinden yapilmasidir®. Ekonomik i
birligi ve Kalkinma Teskilati tarafindan yap-
lan tanima gore ise elektronik ticaret, “genel
olarak birey ve organizasyonlarin metin, ses
ve gorsel imajlar kapsayan dijital verilerin ak-
tanimina dayali olarak ticari faaliyetleri yerine
getirmeleridir”*.

Turkiye'de elektronik ticaretin geligmesi ve
yayginlastirilmasi i¢in Bilim ve Teknoloji Yuk-
sek Kurulu ("BTYK") tarafindan 25 Agustos
1997 tarihinde gerceklestirilen toplantida bir
calisma grubu olusturulmus ve bu kapsam-
da Elektronik Ticaret Koordinasyon Kurulu
("ETKK") kurulmustur®. ETTK ise elektronik
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defines electronic commerce as “the whole
of the commercial transactions of individu-
als and organizations aiming to create a val-
ue by processing, transmitting and storing
digital information in the form of text, sound
and images on the internet or internet envi-
ronments”®. In addition to the boards such
as HSCT and ECCB that work to develop
electronic commerce, the Law No. 6563 on
the Regulation of Electronic Commerce was
adopted by the Grand National Assembly of
Turkey (“GNAT") on October 23, 2014 and
entered into force on May 1, 2015 after being
published in the Official Gazette No. 29166
on November 5, 20147,

The growth of electronic commerce has
been influenced by a wide range of other ad-
vancements. The development and spread
of information technologies consisting of
products such as computers and the inter-
net, as well as globalization, contributed to
the development and rapid growth of elec-
tronic commerce®. There are several electron-
ic commerce technologies available at the
same time, including the phone, television,
and computer. Thanks to these tools, audio
and video transmission is carried out without
time and place limits, and commercial trans-
actions are realized in a shorter time®.

As electronic commerce has become in-
creasingly widespread in the world, many
positive and negative effects of electronic
commerce have emerged. With the increase
in electronic communication, access to
producers, consumers and businesses has
become easier; it is now simpler for consum-
ers to access the global market, speed and
diversity have risen, and competitiveness
has grown as a result of the decline in costs
associated with manufacturing, marketing,
and distribution operations in the electron-
ic environment. Electronic commerce has
negative sides as well as positive sides. The
widespread use of electronic commerce has
led to the elimination of certain elements of
traditional commerce, which has resulted in
a surplus of labor and increased unemploy-
ment'?.

ticareti “bireylerin ve kurumlarin, internet veya
internet ortamlarinda yazi, ses, géruntu bici-
mindeki sayisal bilgilerin islenmesi, iletilmesi
ve saklanmasi ve bir deger yaratmay amac-
layan ticari islemlerin butund” olarak tanim-
lamistirs. BTYK, ETKK gibi elektronik ticareti
gelistirmek amaciyla calisan ve bu kapsamda
olusan kurullarin yaninda 6563 sayili Elektro-
nik Ticaretin Duzenlenmesi Hakkinda Kanun,
23 Ekim 2014 tarihinde Turkiye Buyuk Millet
Meclisi tarafindan (“TBMM”) kabul edilmis
ve 5 Kasim 2014'te 29166 sayili Resmi Ga-
zete'de yayimlanarak 1 Mayis 2015 tarihinde
yurarluge girmigtir’.

Elektronik ticaretin gelisiminde bircok bas-
ka gelisme rol oynamistir. Bilgisayar, internet
gibi trunlerden olusan bilisim teknolojileri-
nin gelismesi, yayginlasmasi ve ayrica kure-
sellesme, elektronik ticaretin gelismesine ve
hizli bir sekilde buyumesine katki saglamis-
tir®. Ayni zamanda telefon, televizyon, bilgi-
sayar basta olmak Uzere elektronik ticaretin
birden cok araci bulunmaktadir. Bu araclar
sayesinde zaman, mekan siniri olmaksizin
ses, goruntu iletimi yapilmaktadir ve ticari
islemler daha kisa bir surede gerceklesmek-
tedir®.

Elektronik ticaretin dunyada giderek yay-
ginlagsmasina bagli olarak elektronik ticare-
tin olumlu ve olumsuz bir¢cok etkisi ortaya
cikmistir. Elektronik iletisimin artmasi ile
Uretici, tuketici ve isletmelere ulasim daha
da kolaylasmis; elektronik ortamda tretim,
pazarlama ve dagitim faaliyetlerinin maliyet-
leri dusurmesinden kaynakli olarak tuketici-
lerin kuresel piyasaya girmesi kolaylasmis,
hiz ve cesitlilik artmis ve bu nedenle rekabet
artmistir. Elektronik ticaretin olumlu taraflar
oldugu kadar olumsuz taraflari da bulun-
maktadir. Elektronik ticaretin yayginlagmasi
geleneksel ticarette yer alan birtakim unsur-
larin kalkmasina sebep olmus ve bu nedenle
isgucu fazlasi ortaya ¢ikmis olup issizlik art-
mistir’c,
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I1l. ELECTRONIC COM-
MERCE IN TURKISH LEG-
ISLATION

In 2008, the “Electronic Commerce Direc-
tive Working Group” was established with
the contribution of the Undersecretariat of
Foreign Trade and relevant organizations
in order to establish a legal infrastructure
for electronic commerce in Turkey. The said
group started to work on the preparation of
an electronic commerce law and prepared
the “Draft Law on the Regulation of Elec-
tronic Commerce” in 2010. Accordingly, the
Law on the Regulation of Electronic Com-
merce was adopted by the Turkish Grand
National Assembly in 2014 and entered into
force in 2015. In this article, the Regulation
prepared on the basis of the Law on the
Regulation of Electronic Commerce will be
evaluated™.

IV. REGULATION ON
ELECTRONIC COM-
MERCE INTERMEDIARY
SERVICE PROVIDERS
AND ELECTRONIC COM-
MERCE SERVICE PRO-
VIDERS

A. Purpose of the Regulation

When the Law on the Regulation of Elec-
tronic Commerce, which constitutes the
basis for the preparation of the Regula-
tion, was prepared, it was aimed to expand
electronic commerce, and in line with this
purpose, firstly, it was aimed to ensure
that users trust the electronic commerce
system. The basic requirement for ensur-
ing the trust of the users or consumers in
electronic commerce is to ensure trans-
parency and accessibility'2Therefore, tak-
ing into account the needs for regulation,
transparency, and accessibility, the duties
of electronic commerce service providers
("ETSP”) and electronic trade intermediary
service providers (“EISPs”) have been reg-
ulated. It is aimed to prevent unfair prac-
tices of EISPs such as late payment, forc-
ing the supply of goods or services from
a certain person, charging a fee to sellers
without providing a service, and unfairly
highlighting ETPS’ own branded products.

I1l. TURK MEVZUATINDA
ELEKTRONIiIK TICARETIN
YERIi

Tuarkiye'de elektronik ticarete iliskin hu-
kuki bir altyapinin kurulmasi gereksinimi
ile 2008 yilinda, Dig Ticaret Mustesarligi
ve ilgili kuruluslarin katkisi ile “Elektronik
Ticaret Direktifi Calisma Grubu” kurulmus-
tur. S6z konusu grup tarafindan, elektronik
ticaret kanunu hazirlanmasi icin ¢alisma-
lar basglayarak 2010 yilinda “Elektronik
Ticaretin Duzenlenmesi Hakkinda Kanun
Tasarl Taslagl” hazirlanmistir. Bu dogrul-
tuda, Elektronik Ticaretin Duzenlenmesi
Hakkinda Kanun, TBMM tarafindan 2014
tarihinde kabul edilerek 2015 yilinda yu-
rarlage girmistir. Bu makalede, Elektronik
Ticaretin Duzenlenmesi Hakkinda Kanun'a
dayanilarak hazirlanan Yonetmelik deger-
lendirilecektir™.

IV. ELEKTRONIK TiCA-
RET ARACI HIZMET SAG-
LAYICI VE ELEKTRONIK
TICARET HIZMET SAGLA-
YICILAR HAKKINDA YO-
NETMELIiK

A. Yonetmelik'in Amaci

Yonetmelik'in hazirlanmasina dayanak tes-
kil eden Elektronik Ticaretin Duzenlenmesi
Hakkinda Kanun hazirlanirken, elektronik
ticaretin yayginlastirilmasi amaclanmis, bu
amac dogrultusunda ilk olarak, kullanicila-
rin elektronik ticaret sistemine guven duy-
mas! hedeflenmistir. Elektronik ortamda is-
lem yapanlarin veya tuketicilerin gveninin
saglanmasinin temel gerekliligi ise seffaflik
ve erisilebilirlik sartlarinin saglanmasidir2,
Dolayisi ile Yonetmelik, seffaflik ve erisile-
bilirlik sartlarinin olusmasini géz énunde
tutarak, elektronik ticaret hizmet saglayici
("ETHS") ve elektronik ticaret araci hizmet
saglayicilarin (“"ETAHS") yukuamlulukleri
duzenlenmis olup; ETAHS lerin ge¢ 6deme
yapma, belirli kisiden mal veya hizmet temi-
nini zorlama, saticilara bir hizmet sunmadan
Ucret talep etme, ETHS'nin kendi markali
uranlerini haksiz bir sekilde 6n plana ¢ikar-
ma gibi haksiz uygulamalarin énune gecil-
mesi amacglanmaktadir.
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B. New Definitions

In addition to the definitions under the Re-
pealed Regulation, the Regulation introduc-
es several new definitions and expands the
scope of some definitions. Some of these
definitions are as follows:

1. Electronic Trade Intermediary
Service Provider (EISPs)

Pursuant to subparagraph 4/1(f) of the Reg-
ulation titled “Definitions”, an EISP is defined
as an intermediary service provider that en-
ables the execution of contracts or placing
orders for the supply of goods or services
of ETSPs in the electronic commerce mar-
ketplace. In this context; (i) medium-sized
EISPs are defined as ETSPs whose net trans-
action volume in a calendar year is over TRY
10.000.000.000.000 (ten billion Turkish
Liras), (ii) large-scale EISPs are defined as
EISPs whose net transaction volume in a cal-
endar year is over TRY 30.000.000.000. 000
(thirty billion Turkish Lira) and the number
of transactions, excluding cancellations and
returns, is over one hundred thousand, and
which also fulfills the obligations set forth in
the Regulation for medium-sized EISP; (iii)
very large-sized EISP is an EISP whose net
trading volume in a calendar year exceeds
60. 000.000.000.000 TL (sixty billion Turkish
Lira) in a calendar year and the number of
transactions excluding cancellations and
returns is over one hundred thousand, and
which also fulfills the obligations specified in
the Regulation for medium and large-scale
EISP.

2. Electronic Commerce Service

B. Yeni Eklenen Tanimlar

Mulga Yonetmelik kapsaminda yer alan ta-
nimlamalara ek olarak, Yonetmelik'te birden
fazla yeni tanima yer verilmis ve bazi tanim-
larin da kapsami genigletilmistir. Bunlardan
bazilar asagidaki gibidir:

1. Elektronik Ticaret Araci Hizmet
Saglayici (ETAHS)

Yonetmelik'in “Tanimlar” baslikli 4/1(f) ben-
di uyarinca ETAHS, elektronik ticaret pazar
yerinde ETHS'lerin mal veya hizmetlerinin
teminine yonelik s6zlesme yapilmasina ya
da siparis verilmesine imkan saglayan araci
hizmet saglayici olarak tanimlanmaktadir. Bu
kapsamda; (i) orta olcekli ETAHS bir takvim
yilindaki net islem hacmi 10.000.000.000
TUnin (on milyar Turk Lirasi) Uzerinde
olan ETAHS'ler olarak, (ii) buyuk olgekli
ETAHS, bir takvim yilindaki net iglem hac-
mi 30.000.000.000 TL'nin (otuz milyar Turk
Lirasl) ve iptal ve iadeler harig islem sayisi
yUz bin adedin Uzerinde olan ve orta 6lcekli
ETAHS'ler icin Yonetmelik'te belirtilen yu-
kumlulukleri de haiz ETAHS ler olarak, (iii)
cok buyuk olcekli ETAHS ise, bir takvim yilin-
daki net islem hacmi 60.000.000.000 TL'nin
(altmis milyar Turk Lirasi) ve iptal ve iadeler
hari¢ islem sayisi yuz bin adedin Uzerinde
olan ve orta ve buyuk o6lcekli ETAHS ler igin
Yonetmelik'te belirtilen yakumlulukleri de
haiz ETAHS'ler olarak tanimlanmistir.

2. Elektronik Ticaret Hizmet Sag-

Provider (ETSP)

Pursuant to Article 4/1(h) of the Regulation
titled “Definitions”, an ETSP is defined as a
service provider that concludes contracts
or takes orders for the supply of goods or
services in an electronic commerce market-
place or in its own electronic commerce en-
vironment. In this context; (i) medium-sized
ETSPis defined as an ETSP whose net trans-
action volume in a calendar year exceeds
10.000.000.000.000 TL (ten billion Turkish
Liras) and the number of transactions ex-
cluding cancellations and returns is over
ten million, (ii) large-scale ETSP is defined
as an ETSP whose net transaction volume
in a calendar year exceeds 30.000.000.000.
000 (thirty billion Turkish Lira) and ten mil-
lion transactions excluding cancellations

layici (ETHS

Yonetmelik'in “Tanimlar” baslikli 4/1(h) ben-
di uyarinca ETHS, elektronik ticaret pazar
yerinde ya da kendine ait elektronik ticaret
ortaminda mal veya hizmetlerinin teminine
yonelik sdzlesme yapan ya da siparis alan
hizmet saglayici olarak tanimlanmaktadir.
Bu kapsamda; (i) orta olcekli ETHS, bir tak-
vim yilindaki netislem hacmi 10.000.000.000
TL'nin (on milyar Turk Lirasi) ve iptal ve ia-
deler hari¢ islem sayisi on milyon adedin
Uzerinde olan ETHS'ler olarak, (ii) buyuk
olcekli ETHS bir takvim yilindaki net islem
hacmi 30.000.000.000 TL'nin (otuz milyar
Tuark Liras) ve iptal ve iadeler harig islem sa-
yisi on milyon adedin Uzerinde olan ve orta
olcekli ETHS'ler icin Yonetmelik'te belirtilen
yukumlulukleri de haiz ETHS'ler olarak, (iii)
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and refunds in a calendar year and which
also fulfills the obligations specified in the
Regulation for medium-sized ETHSs, (iii)
very large-sized ETSP is defined as an ETSP
with a net trading volume of more than
60.000.000.000.000 TL (sixty billion Turkish
Lira) and ten million transactions excluding
cancellations and refunds in a calendar year
and which also fulfills the obligations speci-
fied in the Regulation for medium and large-
sized ETSPs.

3. Intermediary Service

Pursuant to Article 4/1(b) of the Regulation
titled “Definitions”, intermediary service
is defined as any service provided by the
electronic commerce intermediary service
provider to the electronic commerce service
provider or the buyer in the electronic com-
merce marketplace for the purpose of real-
izing electronic commerce transactions and
delivering the order.

4. Electronic Trade Information

cok buyuk olcekli ETHS ise, bir takvim yilin-
daki net islem hacmi 60.000.000.000 TL'nin
(altmis milyar Turk Lirasi) ve iptal ve iadeler
hari¢ islem sayisi on milyon adedin tGzerinde
olanve orta ve buyuk 6lcekli ETHS ler icin YO-
netmelik'te belirtilen yukamlulukleri de haiz
ETHS'ler olarak tanimlanmustir.

3. Aracilik Hizmeti

Yonetmelik'in “Tanimlar” baslikli 4/1(b) ben-
diuyarinca aracilik hizmeti, elektronik ticaret
pazar yerinde elektronik ticaret islemlerinin
gerceklestirilmesi ve siparigin teslimi ama-
clyla elektronik ticaret araci hizmet saglayici
tarafindan elektronik ticaret hizmet saglayici
veya aliclya sunulan her turla hizmet olarak
tanimlanmistir.

4. Elektronik Ticaret Bilgi Sistemi

System (ETBIS)

In Article 4/1(g) of the Regulation titled “Defi-
nitions”, the electronic commerce informa-
tion system is defined as the information
system created by the Ministry of Trade for
the purpose of registering ETSP and EISPs,
collecting electronic commerce data, pro-
cessing this data and generating statistical
information, and enabling registration and
notification under the Law on the Regulation
of Electronic Commerce.

C. Obligations

1. Obligations of the Electronic

(ETBIS)

Yonetmelik'in “Tanimlar” baslikli 4/1(g) ben-
di uyarinca elektronik ticaret bilgi sistemi,
ETHS ve ETAHS'lerin kayit altina alinmasi,
elektronik ticaret verilerinin toplanmasi, bu
verilerin islenerek istatistiki bilgilerin uretil-
mesi amaciyla Ticaret Bakanligi tarafindan
olusturulan ve Elektronik Ticaretin Duzen-
lenmesi Hakkinda Kanun kapsaminda kayit
ve bildirim yapilabilmesine imkan saglayan
bilgi sistemi olarak tanimlanmistir.

C. Yakumlulukler

1. Elektronik Ticaret Hizmet Sag-

Commerce Service Provider

a. Obligation to Provide Informa-
tion

Article 3 of the Law on the Regulation of
Electronic Commerce states that service
providers are obliged to provide information
on introductory and technical steps, infor-
mation on confidentiality rules, and informa-
tion necessary for the correction of errors in
data entry. In the Regulation, the obligation
to provide information is explained in more
detail and the information that must be pro-
vided in fullis regulated in order. Therefore,
the trade name, central registry registration

layicinin Yakumlualukleri

a. Bilgi Verme Yukumlalagu

Elektronik Ticaretin Duzenlenmesi Hakkinda
Kanun’un 3. Maddesinde, hizmet saglayici-
larin; tanitici bilgileri, teknik adimlara iliskin
bilgileri, gizlilik kurallarina iliskin bilgileri,
veri girisinde meydana gelen hatalarin da-
zeltilmesi i¢in gerekli olan bilgileri sunmakla
yukumlu oldugu belirtilmistir. Yonetmelik'te
ise bilgi verme yukumlulugu daha ayrintili
olarak acgiklanmis ve eksiksiz olarak bulun-
durulmasi gereken bilgiler sirasiyla duzen-
lenmistir. Dolayisiyla; tacirigin ticaret unvani,
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system (MERSIS) number and headquarters
address for merchants, name and surname,
tax identification number and headquarters
address for tradesmen and craftsmen, reg-
istered electronic mail (KEP) address, elec-
tronic mail address, telephone number and,
if any, business name and registered trade-
mark, the professional chamber to which
it belongs, the code of conduct related to
the profession and the information on how
to access them electronically are included
within the scope of the information that the
ETSP must keep in its electronic commerce
environment.

The telephone number, central address, and
email address must all be provided to EISP
by the ETSP. If any of these details change,
ETSP must notify EISP by the end of the day
after the change.

b. Order Related Obligations

Pursuant to Article 4 of the Law on the Reg-
ulation of Electronic Commerce, the service
provider is obliged to ensure that the terms
of the contract are clearly understood by
the buyer at the stage of order confirmation
and before entering payment information. In
addition to the obligations imposed on the
service provider under the Law on the Reg-
ulation of Electronic Commerce, another
obligation added under subparagraph (a) of
Article 8 of the Regulation obliges the ETSP
to ensure that second-hand goods are sold
by placing them in a different section and to
show the total price, including tax and deliv-
ery costs, to the buyer before entering the
payment information.

i _

merkezi sicil kayit sistemi (MIERSIS) numarasi
ve merkez adresi, esnaf ve sanatkar icin adi
ve soyadi, vergi kimlik numarasi ve merkez
adresi, kayitli elektronik posta (KEP) adresi,
elektronik posta adresi, telefon numarasi ve
varsa isletme adi ile tescilli markasi, mensu-
bu oldugu meslek odasi, meslekle ilgili dav-
ranis kurallari ve bunlara elektronik olarak ne
sekilde ulasilabilecegine iliskin bilgiler ET-
HS’nin kendisine ait elektronik ticaret orta-
minda eksiksiz olarak bulundurmasi zorunlu
bilgiler kapsaminda tutulmustur.

ETHS; telefon numarasi, merkez adresi ve
e-posta adresini ETAHS'ye bildirmekle ve
bilgilerde bir degisiklik olmasi durumunda
degisikligin yapildig tarihi izleyen gunan
sonuna kadar ETAHSye bildirmekle yukum-
U tutulmustur.

b. Siparise iliskin Yakumlalukler

Elektronik Ticaretin Duzenlenmesi Hakkin-
da Kanun‘un 4. maddesi uyarinca; hizmet
saglayici, siparisin onaylanmasi agamasin-
da ve 6deme bilgileri girilmesinden 6nce
sozlesme sartlarinin alici tarafindan acik bir
sekilde 6grenilmesini saglamakla yukumlu
tutulmustur. Elektronik Ticaretin Duzenlen-
mesi Hakkinda Kanun’da hizmet saglayiciya
verilen yukumluluklere ilaveten Yonetme-
lik’in 8. maddesinin (a) bendi kapsaminda
eklenen bir diger yakumlultuk ile ETHS'ye,
ikinci el mallarin farkli bir bélume koyularak
satilmasini saglamakla yukumla olmasinin
yaninda 6deme bilgileri girilmeden énce ver-
give teslimat masraflari da dahil olmak tGzere
toplam bedeli aliciya godsterme zorunlulugu
getirilmistir.
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In this context, the ETSP is obliged to notify
the buyer that the order has been received
and the transaction has been made through
the electronic commerce environment and
by means such as electronic mail, text mes-
sage or telephone call without delay.

2. Obligations of the Electronic

Bu kapsamda ETHS; siparisin alinarak isle-
min yapildigini elektronik ticaret ortami Uze-
rinden ve elektronik posta, kisa mesaj veya
telefon aramasi gibi araglardan gecikmeden
aliciya bildirmekle yukumlu tutulmustur.

2. Elektronik Ticaret Araci Hizmet

Commerce Intermediary Service

Saglayicinin Yakumlualukleri

Provider

a. Verification Obligation

Pursuant to Article 6 of the Regulation, the
EISPis obliged to verify the information of the
ETSP through its electronic systems open to
access, or in the absence of such systems,
through the documents obtained from the
ETSP. EISP will only be able to provide inter-
mediary service to the ETSP whose informa-
tion has been verified. In addition, the EISPis
obliged to provide the ETSP with the neces-
sary facilities to display and update the infor-
mation that the ETSP is obliged to maintain.

b. Obligation to Provide Informa-
tion

Article 6 of the Regulation stipulates that
the trade name, central registry registration
system (MERSIS) number and headquarters
address for traders, name and surname, tax
identification number and headquarters
address for merchants and craftsmen, reg-
istered electronic mail (KEP) address, elec-
tronic mail address, telephone number and,
if any, business name and registered trade-
mark, the professional chamber of whichiit is
amember, the rules of conduct related to the
profession and information on how to access
them electronically are among the mandato-
ry information that the EISP must keep in its
electronic commerce environment.

c. Order Related Obligations

Article 8 of the Regulation obliges EISP to
ensure that second-hand goods are sold by
placing them in a different section and to
show the total price, including tax and deliv-
ery costs, to the buyer before payment infor-
mation is entered.

In addition, the EISP is obliged to notify the
buyer of the receipt of the order and the
execution of the transaction without delay
through the electronic commerce environ-
ment and by means such as electronic mail,
text message or telephone call.

a. Dogrulama Yukumlualagu

Yonetmelik'in 6. maddesi uyarinca ETAHS,
ETHS'ye ait bilgileri erisime acik elektronik
sistemlerinden, sistemlerin mevcut olmamasi
halinde ise ETHS'den temin edilen belgeler
Uzerinden dogrulamakla yukumla tutulmus-
tur. ETAHS, ancak bilgileri dogrulanan ET-
HS'ye aracilik hizmeti gerceklestirebilecektir.
ilaveten ETAHS, ETHS'nin bulundurmakla
zorunlu oldugu bilgileri gosterebilmesi ve
guncelleyebilmesi icin gerekli olan imkanla-
rn ETHS'ye saglamakla yakumlu tutulmustur.

b. Bilgi Verme Yukumlalagi

Yonetmelik'in 6. maddesiuyarinca ETAHS' nin;
tacir igin ticaret unvani, merkezi sicil kay1t sis-
temi (MERSIS) numarasi ve merkez adresi, es-
naf ve sanatkaricin adi ve soyadi, vergi kimlik
numarasi ve merkez adresi, kayitli elektronik
posta (KEP) adresi, elektronik posta adresi,
telefon numarasi ve varsa isletme adi ile tes-
cilli markasi, mensubu oldugu meslek odasi,
meslekle ilgili davranis kurallar ve bunlara
elektronik olarak ne sekilde ulasilabilece-
gine iliskin bilgiler, ETHS'nin kendisine ait
elektronik ticaret ortaminda eksiksiz olarak
bulundurmasi zorunlu bilgiler kapsaminda
sayilmistir.

c. Siparise iliskin Yakamlalakler

Yonetmelik'in 8. maddesi uyarinca ETHS,
ikinci el mallarin farkli bir bélume koyularak
satilmasini saglamakla yukumlt olmasinin
yaninda 6deme bilgileri girilmeden énce ver-
gi ve teslimat masraflan da dahil olmak uzere
toplam bedeli aliclya géstermekle yukumlu
tutulmustur.

ilaveten ETHS, siparisin alinarak islemin ya-
pildigini elektronik ticaret ortami Gzerinden
ve elektronik posta, kisa mesaj veya telefon
aramasi gibi araclardan gecikmeden aliciya
bildirmekle yukamlu tutulmustur.
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d. Obligations Regarding the In-
ternal Communication System

Article 18 of the Regulation obliges EISP to
establish an internal communication sys-
tem to receive the applications made by the
ETSP’s to which it is obliged to provide in-
termediary services and to conclude the ap-
plications made through this system within
fifteen days. Pursuant to Article 35/a of the
Regulation, this provision will enter into force
on July 1, 2023.

e. Restriction on EISP’s Inability
To Offer Its Brands For Sale

Pursuant to Article 19 of the Regulation, EISP
will not be able to offer for sale or mediate
the sale of goods bearing its own trademarks
or those of its affiliated persons in electronic
commerce marketplaces. Goods belonging
to brands that generate more than half of the
total revenue from sales outside of electron-
ic commerce, periodicals such as magazines
and devices that allow reading and listening
to digital copies of electronic books are ex-
cluded from Article 19.

D. Illegal Content and Un-
fair Commercial Practices in
Electronic Commerce

1. lllegal Content

Article 10 of the Regulation states that in the
event that unlawful content is provided by
the ETSP, the EISP is not held liable for the
use and existence of such unlawful con-
tent, unless otherwise stipulated. Counter-
feit products and content that infringes the
rights of trademark rights, industrial designs,
intellectual and artistic works belonging to
others are considered as unlawful content
within this scope. As a matter of fact, pursu-
ant to Article 9 of the Law on the Regulation
of Electronic Commerce, in the event that
there is an unlawful content in the content
offered, the intermediary service provider
is not responsible for the unlawful content,
unless otherwise stipulated. As regulated in
Article 10/2 of the Regulation, the responsi-
bility of the EISP regarding unlawful content
consists of removing the content in question
within forty-eight hours from the moment it
becomes aware of it and notifying the ETSP
and the relevant institutions and organiza-
tions of the unlawfulness.

d. Dahili iletisim Sistemine iliskin
Yukumlalakler

Yonetmelik'in 18. maddesi uyarinca ETAHS,
aracilik hizmeti vermekle yukumlu oldugu
ETHS'ler tarafindan yapilan basvurular al-
mak amaci ile dahili iletigim sistemi kurmak
ve kurdugu bu sistem araciligiyla yapilan
basvurular on bes gun igerisinde bir sonuca
ulastirmakla yukumlu tutulmustur. isbu hu-
kum Yonetmelik'in 35/a maddesi uyarinca, 1
Temmuz 2023 tarihinde yururluge girecektir.

e. ETAHS nin Markalarini Satisa
Sunamama Kisitlamasi

Yonetmelik'in 19. maddesi uyarinca; ETAHS,
kendisinin veya baglantisi bulunan kisilerin
markalarinin bulundugu mallar, elektronik ti-
caret pazar yerlerinde satisa sunamayacak ve
satisa sunulmasina aracilik edemeyecektir.
Toplam hasilatin yarisindan cogunu elektro-
nik ticaret disinda satislardan elde eden mar-
kalara ait mallar ve dergi gibi sureli yayinlar
ile elektronik kitaplarin dijital kopyalarinin
okunmasina, dinlenmesine imkan saglayan
cihazlar, s6z konusu 19. maddenin disinda
tutulmustur.

D. Elektronik Ticarette Hu-

kuka Aykiri icerik ve Haksiz
Ticari Uygulamalar

1. Hukuka Aykiri icerik

Yoénetmelik’in 10. maddesi uyarinca; ETHS
tarafindan hukuka aykiri icerikler sunulmasi
halinde, aksine bir hukum olmadigi surece,
ETAHS s6z konusu hukuka aykiri iceriklerin
kullanimindan ve varligindan sorumlu tutul-
mamistir. Taklit trtinler ve baskalarina ait olan
marka hakki, endustriyel tasarnm, fikir ve sanat
eseri niteligindeki trtnlerin haklarina tecaviz
niteligindeki icerikler bu kapsamda hukuka
aykiri icerikler olarak kabul edilmektedir. Ni-
tekim Elektronik Ticaretin Duzenlenmesi Hak-
kinda Kanun’un 9. maddesi uyarinca da, su-
nulan iceriklerde hukuka aykirilik teskil eden
bir husus olmasi halinde, aksine bir hukim
olmadigi surece, aracr hizmet saglayicinin s6z
konusu hukuka aykiri igeriklerden sorumlulu-
gunun olmadigi duzenlenmistir. ETAHS nin
hukuka aykiri iceriklere dair sorumlulugu ise
Yonetmelik’in 10/2. maddesinde duzenlen-
digi tzere bilgi sahibi oldugu andan itibaren,
sOz konusu icerigi kirk sekiz saat icerisinde
kaldirma ve ETHS ile ilgili kurum ve kurulus-
lara hukuka aykirligi bildirmekten ibarettir.
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2. Unfair Commercial Practices

Additional Article 1 of the Law on the Reg-
ulation of Electronic Commerce and Article
11 of the Regulation prohibit unfair activities
within the scope of electronic commerce.

Practices that significantly impair the com-
mercial activities of ETSP, impair its ability to
make a reasonable decision or force it to de-
cide, or cause it to become a party to a com-
mercial relationship to which it would not
normally be a party, have been recognized
as unfair.

The Law on the Regulation of Electronic
Commerce regulates which situations are
considered unfair commercial practices. In
the Regulation, in addition to the situations
deemed unfair commercial practices in the
Law on the Regulation of Electronic Com-
merce, two more situations have been add-
ed. Accordingly, determination of the right of
withdrawal periods above the periods speci-
fied in the Law No. 6502 on the Protection of
Consumers without obtaining the prior ap-
proval of the ETSP and making misleading
statements by the EISP to the ETSPs about
its products and activities that do not reflect
the truth are considered unfair commercial
practices.

E. Violation of Intellectu-
al and Industrial Property
Rights

Article 12 of the Regulation regulates the
procedure for filing a complaint against
infringement of intellectual and industrial
property rights. Complaints may be filed to
the EISP by the ETSP whose product has
been withdrawn from publication via notary
public or registered electronic mail (REM).

EISP is obliged to remove the product sub-
ject to the complaint from publication within
forty-eight hours at the latest upon receipt
of the complaint application and to notify
ETSP and the right holder.

A complaint is the remedy to be applied
against the violation of intellectual and in-
dustrial property rights. In this context, the
objection may be filed to EISP by the ETSP
whose product has been removed from pub-
lication via internal communication system,
registered electronic mail (REM) or notary
public. EISP will not process objection appli-

2. Haksiz Ticari Uygulamalar

Elektronik Ticaretin Duzenlenmesi Hakkinda
Kanun’da yer alan Ek Madde 1 kapsaminda
ve Yonetmelik'in 11. maddesi uyarinca; elekt-
ronik ticaret kapsaminda haksiz faaliyetlerde
bulunulmasiyasaklanmistir.

ETHS'nin ticari faaliyetlerini 6nemli 6lcude
bozarak makul bir sekilde karar verme yete-
negdini azaltan veya bir karar almaya zorlayan,
normalde taraf olmayacag! bir ticari iliskinin
tarafi olmasina sebep olan uygulamalarin
haksiz oldugu kabul edilmistir.

Elektronik Ticaretin Duzenlenmesi Hakkinda
Kanun’da hangi durumlarin haksiz ticari uy-
gulama sayilacagi duzenlenmigtir. Yonetme-
lik'te ise Elektronik Ticaretin Duzenlenmesi
Hakkinda Kanun’da haksiz ticari uygulama
sayllan durumlara ilaveten iki durum daha
eklenmistir. Buna gore; ETAHS tarafindan
o6nceden ETHS'nin onayl alinmadan 6502
sayili Tuketicinin Korunmasi Hakkinda Ka-
nun’dayer alan sureler Uzerinde cayma hakki
surelerinin belirlenmesive ETAHS tarafindan
ETHS'lere, kendi urtin ve faaliyetleri hakkinda
gercegi yansitmayan yaniltici agiklamalarda
bulunulmasi haksiz ticari uygulama olarak
kabul edilmisgtir.

E. Fikri ve Sinai Miilkiyet Hak-
ki ihlali

Yonetmelik'in 12. maddesinde fikri ve sinai
mulkiyet hakki ihlaline karsi sikayette bulu-
nulmasi ve usull duzenlenmistir. Sikayet, no-
ter veya kayitli elektronik posta (KEP) yoluyla
urana yayimdan kaldinlan ETHS tarafindan
ETAHS'ye yapilmaktadir.

ETAHS, sikayet basvurusunu almasini taki-
ben en gec kirk sekiz saat icerisinde sikayete
konu urunu yayimdan kaldirarak s6z konusu
durumu ETHS'ye ve hak sahibine bildirmekle
yukumlu tutulmustur.

Fikri ve sinai mulkiyet hakkiihlaline karsi bas-
vurulacak yol olarak sikayet yolu yer almak-
tadir. Bu kapsamda itiraz, tranu yayimdan
kaldinlan ETHS tarafindan dahili iletisim sis-
temi, kayitli elektronik posta (KEP) veya noter
araciligiyla ETAHS'ye yapilmaktadir. ETAHS,
13. maddede belirtilen hususlari icermeyen
itiraz basvurularini isleme almayacaktir. ET-
HS'nin sikayet basvurusunda hakli oldugu-
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cations that do not include the issues spec-
ified in Article 13. In the event that the ETSP
is found to be justified in its complaint, the
EISP shall re-publish the product and notify
the right holder and the ETSP within twen-
ty-four hours at the latest upon receipt of the
appeal.

F. Intermediary Agreement

Within the scope of the intermediary agree-
ment, the conditions of the commercial rela-
tionship between the ETSP and the EISP are
determined by a written or electronic agree-
ment. Article 15 of the Regulation sets forth
the minimum elements of the intermediary
agreement regarding the information on the
intermediary service provided to the ETSP,
restriction, suspension and termination of
the intermediary service.

Furthermore, some additional elements re-
quired to be included in the intermediation
agreements to be executed by medium, large
and very large-scale EISP are listed in Article
15/2 of the Regulation. Accordingly, the in-
formation stating that the ETSP can transfer
the data listed in Article 21/c of the Regula-
tion efficiently and without charge, and that
the required technical facilities will be made
available to access such data throughout the
duration of the intermediation agreement, as
well as the information stating that the ETSP
will fulfill requests for data access and trans-
fer within fifteen days by anonymizing the
recipient information, are among the infor-
mation.

Notifications regarding amendments to the
intermediation agreement are made by EISP
to ETSP. Pursuant to Article 16/2 of the Reg-
ulation, the amendments are put into effect
within fifteen days following the date of noti-
fication. The fifteen-day window is increased
to thirty days in situations where the ETSP is
required to make technical improvements,
commission rates and other service fees are
raised, intermediary services are restricted,
suspended, or terminated, the ETSP is sub-
jected to new legal sanctions, and the bal-
ance of rights and interests shifts against the
ETSP. The ETSP has the right to terminate the
intermediary agreement without compensa-
tion before the expiry of the thirty-day period,
provided that the notification is made via the
internal communication system.

Asregulated in Article 17/1 of the Regulation,
EISP cannot restrict, suspend or terminate

nun anlasilmasi halinde, itiraz bagvurusunun
kendisine ulasmasindan itibaren en ge¢ yirmi
dort saat icerisinde Uranu yeniden yayimla-
yacak ve durumu hak sahibi ile ETHS'ye bil-
direcektir.

F. Aracilik Sozlesmesi

Aracilik sozlesmesi kapsaminda, ETHS ve
ETAHS arasinda gerceklesecek ticari iliski-
nin kosullari yazili bir sekilde veya elektronik
ortamda yapilan s6zlesme ile belirlenmekte-
dir. ETHS’ye sunulan aracilik hizmeti bilgile-
ri, aracilik hizmetinin kisittanmasina, askiya
alinmasina, sonlandirilmasina iligkin aracilik
sOzlesmesinin asgari unsurlarina dair duzen-
lemelere Yonetmelik'in 15. maddesinde yer
verilmistir.

Ayrica orta, buyuk ve ¢ok buyuk olcekli
ETAHS tarafindan yapilacak aracilik s6zles-
melerinde bulunmasi gerekli olan bazi ek
unsurlar Yonetmelik'in 15/2. maddesinde sa-
yilmigtir. Buna gore Yonetmelik'in 21/c mad-
desinde sayilan bilgilerin ETHS tarafindan
bedelsiz ve etkin sekilde tasinabilecegine ve
aracilik s6zlesmesi suresince bu verilere eri-
sim saglamasina yonelik gerekli teknik imkan
sunulacagina iliskin bilgi ve ayrica ETHS ta-
rafindan veri erisim ile veri tagima taleplerinin
alici bilgileri anonimlestirilerek on bes gun
icinde karsilanacagina iliskin bilgi sozlesme-
de bulunmasi gerekli olan ek unsurlardandir.

Aracilik sozlesmesinde yapilan degisikliklere
iliskin bildirimler ETAHS tarafindan ETHS'ye
yapilmaktadir. Yonetmelik’in 16/2. maddesi
uyarinca, degisiklikler bildirim tarihinden iti-
baren on bes gun icerisinde uygulamaya ko-
nulmaktadir. ETHS tarafindan teknik gelistir-
me yapilacak hallerde, komisyon oranlarinin
ve diger hizmet bedellerinin artirnlmasinda,
aracilik hizmetinin kisitlanmasinda, askiya
alinmasinda, sonlandinlmasinda, ETHS'ye
yeni cezai sart getirilmesinde, hak ve menfa-
at dengesinin ETHS aleyhine bozulmasi gibi
sonugclar doguran hallerde s6z konusu olan
on bes gunluk sure, otuz gunu bulmaktadir.
ETHS, otuz gunluk surenin dolmasindan
once dabhili iletisim sistemi Uzerinden bildi-
rimde bulunmak sartiile aracilik s6zlesmesini
tazminatsiz feshedebilme hakkina sahiptir.

Yonetmelik'in 17/1. maddesinde duzenlen-
digi uzere, ETAHS aracilik sozlesmesinde yer
alan nesnel 6lcutlerin gerceklestigi durumlar
haric olmak tzere, aracilik hizmetini kisitlayip
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the intermediation service, except in cases
where the objective criteria set out in the in-
termediation agreement are met. In case of
circumstances requiring the restriction, sus-
pension or termination of the intermediary
service, EISP requests the ETSP to provide a
clear and comprehensible explanation with-
in at least three business days; if the explana-
tion is insufficient, the intermediary service
may be restricted, suspended or terminated
by notifying the ETSP within seven business
days from the date of receipt of the explana-
tion or at the end of the three business days
given for the explanation if the explanation
is not provided. The intermediary agreement
is deemed to be terminated as soon as the
notification is made to the ETSP.

In the event of restriction, suspension or ter-
mination of the intermediary service, ETSPis
obliged to continue business and operations
only for its existing orders.

G. Electronic Trade License

Article 30 of the Regulation stipulates that
large-scale and very large-scale EISP, and
medium, large and very large-scale EISP,
whose net transaction volume in a calendar
year is more than 10.000.000.000 TL (ten
billion Turkish Lira) and whose number of
transactions excluding cancellations and
returns is more than one hundred thousand,
and ETSP that obtains more than half of its to-
tal sales revenue from electronic commerce
sales, must obtain a license from the Ministry
of Trade and renew its license in order to con-
tinue its activities.

askiya alamamakta veya sonlandiramamak-
tadir. ETAHS, aracilik hizmetinin kisittanma-
sini, askiya alinmasini veya sonlandirnlmasini
gerektiren durumlarin varligi halinde ise ET-
HS'den en az Ug¢ is gunu icerisinde acik ve
anlasilir bir sekilde aciklama yapmasini talep
etmektedir; aciklamanin yetersiz olmasi ha-
linde aciklamanin kendisine ulastigi tarihten
itibaren yedi is gunu igerisinde veya agik-
lamanin yapilmamasi halinde ise aciklama
icin verilen Ug is gununun sonunda ETHS'ye
bildirilerek aracilik hizmeti kisitlanabilmekte,
askiya alinabilmekte, sonlandirilabilmekte-
dir. ETHS'ye bildirimin yapildigi an, aracilik
sOzlesmesi feshedilmis sayilmaktadir.

Aracilik hizmetinin kisitlanmasi, askiya alin-
masi veya sonlandirilmasi durumunda ETHS,
yalnizca mevcut siparislerine yonelik is ve is-
lemleri devam ettirmek zorunda bulunmak-
tadir.

G. Elektronik Ticaret Lisansi

Yonetmelik’'in 30. maddesinde; bir takvim
yilindaki net islem hacmi 10.000.000.000
TL'nin (on milyar Turk Lirasi) ve iptal ve iade-
ler haric islem sayisi yuz bin adedin tzerin-
de olan ETAHS, buyuk o6lcekli ve ¢cok buyuk
Olcekli ETAHS ile orta, buyuk ve ¢ok buyuk
6lcekli olup toplam satis hasilatinin yarisin-
dan fazlasini elektronik ticaret satiglarindan
elde eden ETHS, faaliyetine devam edebil-
mek i¢in Ticaret Bakanligi'ndan lisans almak
ve lisansini yenilemek zorunda oldugu ifade
edilmigtir.
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The application for obtaining and renewing a
license is made through the Electronic Trade
Information System ("ETBIS") by paying the
fee in advance. ETSP and EISP, which are in
the application process, can continue their
electronic commerce activities during this
period and the application process must be
finalized within fifteen days.

The license fee to be paid and how the mon-
etary thresholds will be calculated are stipu-
lated in detail in Article 31 of the Regulation.
These provisions will enter into force on Jan-
uary 1st, 2024 pursuant to Article 35/c of the
Regulation.

H. Other Provisions

Article 20 of the Regulation states that it is
not possible for an ETSP or EISP to engage
in marketing and promotional activities in
online search engines by placing advertise-
ments on keywords consisting of registered
trademarks that exclusively constitute the
main element of domain names registered
in ETBIS of persons with whom it is not in
economic integrity without obtaining their
affirmative declaration of will in advance.

Medium, large and very large-scale EISPs are
obliged to comply with the procedures and
principles set out in Article 21 of the Regula-
tion when using the data obtained, and the
provision will enter into force on January 1,
2024 pursuant to Article 35/c of the Regula-
tion.

Articles 28 and 29 of the Regulation regu-
late the advertising and discount budget. It
is stipulated that the advertising budgets of
EISP and ETSP shall be restricted in order to
eliminate the negativities caused by exces-
sive advertising activities using all kinds of
tools. Pursuant to Article 29 of the Regulation,
the costs incurred by the EISP on behalf of
the buyers and ETSPs, and the costs incurred
by the ETSP on behalf of the buyers, promo-
tions, awards, points, coupons, gift vouchers
and similar opportunities provided to them,
and other economic benefits are considered
within the discount budget.

According to Article 26 of the Regulation,
EISP will not be able to engage in goods
transportation, transportation organizer,
postal service provider activities, except for
the sales in which EISP provides intermedi-
ary services, sales asan ESTP and sales other

Lisans alma ve yenileme bagvurusu, Ucret pe-
sin yatirilarak Elektronik Ticaret Bilgi Sistemi
(“ETBIS”) Uzerinden yapilmaktadir. Bagvuru
surecinde olan ETHS ve ETAHS elektronik
ticaret faaliyetine s6z konusu sturede devam
edebilmektedir ve bagvuru surecinin on bes
gun icerisinde sonuclandirilmasi gerekmek-
tedir.

Odenecek lisans Ucreti ve parasal esiklerin
nasil hesaplanacagina iliskin hususlar, Yonet-
melik’in 31. maddesinde ayrintili bir sekilde
hukme baglanmistir. S6z konusu hakumler,
Yoénetmelik'in 35/c maddesi uyarinca 01
Ocak 2024 tarihinde yurarluge girecektir.

H. Diger Hikimler

Yonetmelik'in 20. maddesinde; ETHS veya
EATHS, 6nceden olumlu irade beyanlarini
almadan ekonomik butanluk i¢cinde bulun-
madigi kisilerin ETBIS e kayitli alan adlarinin
munhasiran ana unsurunu olusturan tescilli
markalarindan olusan anahtar kelimelere rek-
lam vererek ¢evrimici arama motorlarinda pa-
zarlama ve tanitim faaliyetinde bulunmasinin
mumkun olmadig ifade edilmistir.

Orta, buyuk, cok buyuk olcekli ETAHS ler,
elde ettigi verileri kullanirken, Yonetmelik'in
21. maddesi ile belirlenen usul ve esaslara
uymakla yukumlu tutulmus olup, hukam Yo-
netmelik’in 35/c maddesi uyarinca 1 Ocak
2024 tarihinde yurarluge girecektir.

Yonetmelik'in 28. ve 29. maddelerinde rek-
lam ve indirim butcesi duzenlenmistir. Her
tarlt arag kullanilarak gereginden fazla yapi-
lan reklam faaliyetleri sebebiile olusan olum-
suzluklarin kalkmasiicin ETAHS ve ETHS'nin
reklam butcelerinin kisitlanmasi hukum alti-
na alinmistir. Yonetmelik’in 29. maddesine
gore; ETAHS'nin, alici ve ETHS'ler adina; ET-
HS'nin ise alicilar adina katlandigi maliyetler,
bunlara saglanan promosyon, 6dul, puan,
kupon, hediye ceki ve benzeri imkanlar ile
diger ekonomik menfaatler indirim butgesi
icinde degerlendirilmistir.

Yonetmelik'in 26. maddesine gore ise; EAT-
HS'nin aracilik hizmeti sundugu satislarda,
ETHS olarak yaptigi satislar ve elektronik
ticaret disindaki satiglar hari¢c olmak Uzere
esya tasimaciligl, tasima organizatorlugu,
posta hizmet saglayici faaliyetlerinde bulu-
namayacak olup bu duzenleme, 1 Ocak 2024
tarihinde yururluge girecektir.

ELEKTRONIK TICARET ARALIK 2022 YONETMELIGI HAKKINDA DEGERLENDIRME

than electronic commerce, and this regula-
tion will enter into force on January 1, 2024.

All other provisions of this Regulation not
specifically mentioned in Article 35 shall en-
ter into force on January 01, 2023.

V. CONCLUSION

With the Regulation, many important defini-
tions that were not included in the repealed
Regulation on Service Providers and In-
termediary Service Providers in Electronic
Commerce, the relationship between ETSP
and EISPs and the obligations they must
comply with, the obligations of ETSP and
EISPs in case of unlawful content and un-
fair commercial practices, the measures to
be taken to prevent violations of intellectual
and industrial property rights, the definition
of the intermediary agreement and the cas-
es of restriction, suspension, termination, the
application processes for obtaining and re-
newing an electronic commerce license, the
advertising and discount budget to prevent
excessive activities, and the effective dates of
the provisions in the Regulation are included.
The Regulation aims to address the scope of
the developments in electronic commerce
as aresult of the development of technology
day by day and to act in harmony with these
developments.
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isbu yonetmeligin 35. maddesinde ¢zel ola-
rak sayilmayan diger tum htukumleri 01 Ocak
2023 tarihinde yurarluge girmistir.

V.SONUG

Yonetmelikiile, yurarlukten kaldirilan Elektro-
nik Ticarette Hizmet Saglayici ve Araci Hiz-
met Saglayicilar Hakkindaki Yonetmelik'te
yer almayan ancak 6nem arz eden bircok
tanimlamaya, ETHS ve ETAHS arasindaki ilis-
kiye ve uymalari gereken yukumluluklere, hu-
kuka aykirricerik ve haksiz ticari uygulamalar
s0z konusu oldugunda ETHS ve EATHS'nin
yukumluluklerine, fikri ve sinai mulkiyet hakki
ihlallerini engellemek icin alinmasi gereken
onlemlere, aracilik s6zlesmesinin tanimina
ve kisitlama, askiya alma, sona erdirme hal-
lerine, elektronik ticaret lisansi alma ve yeni-
leme basvuru sureglerine, gereginden fazla
faaliyet yapilmamasi icin reklam ve indirim
butcesine, Yonetmelik'te yer alan hukumlerin
yurarluk tarihlerine yer verilmistir. Yonetme-
likile amaclanan, teknolojinin her gecen gun
gelismesi neticesinde elektronik ticarette ya-
sanan gelismelerin kapsamina deginilerek;
s6z konusu gelismeler ile uyum igerisinde
hareket edilmesidir.
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