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ABSTRACT

This article discusses competition law practices
in Turkey and around the world during the world-
wide Covid-19 pandemic that emerged in 2020
and the measures taken by the competition au-
thorities in Turkey and around the world to reduce
the impact of the pandemic.
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OZET

Bu yazida, 2020 yilinda ortaya ¢ikan ve dunyayi etkisi al-
tina alan Covid-19 pandemisinde Turkiye ve dunyadaki
rekabet hukuku uygulamalariele alinmistir. Turkiye’'de ve
dunyada rekabet otoritelerince salginin etkisini azaltmak
icin alinan tedbirler bu yazi kapsaminda irdelenecektir.
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Covid-19 has forced competition authorities, like many other institutions, to change
their working methods. In this context, merger notifications and control differ from the
traditional methods.

Covid-19 bircok kurum gibi rekabet otoritelerini de calisma yontemlerini degistirmeye
zorlamistir. Bu kapsamda birlesme bildirimlerinin yapilmasi ve incelenmesi geleneksel
yontemden farkhilik gostermistir.

y

FOOTNOTE

1 Official Gazette (OG) dated
13.12.1994, numbered 22140.

2 Rekabet Kurumu, “KAMUOYUNA
DUYURU (23.3.2020)", https://www.
rekabet.gov.tr/tr/Guncel/kamuoyu-
na-duyuru-3b18d865266de-

I.INTRODUCTION

Since Covid-19 was declared a pandemic by
the World Health Organization on March 12,
2020, peoples’ habits have changed. There
have been significant changes in our shop-
ping preferences, especially with the exces-
sive demand for food and hygiene products
such as disinfectants, cologne, and masks.
Before the pandemic, consumers' demand
for these products were more periodic, but
with the new normal, mass purchases and
stockpiling have become a current issue as
hygiene products have gone onto every-
one’s shopping list.

The change in consumption habits has led
to different scenarios in the market. In order
to mitigate the effects of Covid-19, compe-
tition authorities have granted companies
cooperation permissions that support the
supply chain. In response to abusive behav-
ior by some dominant market players, com-
petition authorities have also taken some
approaches and provisions.

Covid-19 has forced competition authori-
ties, like many other institutions, to change
their working methods. In this context,
merger notifications and control differ from

I. GiRiS

Covid-19’un tum insanligi tehdit eden bir so-
run haline gelmesi ve 12 Mart 2020'de Dun-
ya Saglik Orguti tarafindan “Pandemi” ola-
rak ilan edilmesiyle beraber aliskanliklarimiz
degismistir. Ozellikle gida ve dezenfektan,
kolonya, maske gibi hijyen urtnlerine gos-
terilen asini talep ile aligveris tercihlerimizde
onemli degisiklikler olmustur. Pandemi do-
nemi 6ncesinde tuketicilerin gida, dezenfek-
tan, kolonya, maske gibi trtnlere olan talebi
daha periyodik iken, yeni normal ile birlikte
toplu alimlar, stokguluk gundeme gelmistir.
Dezenfektan, maske gibi hijyen trtnleri tum
insanlarn aligveris listesine girmistir.

Tuketim aliskanliklarinin  degismesi, piya-
sada farkli senaryolara yol acmistir. Co-
vid-19'un etkilerini azaltmak igin rekabet
otoriteleri firmalara tedarik zincirini destekle-
yici is birligi izinleri vermistir. Bunun disinda
hakim durumdaki bazi piyasa oyuncularinin
durumu suiistimal edici davraniglar sergi-
lemesi sebebiyle rekabet otoriteleri bu ko-
nuda rehberlik saglayarak bazi yaklasimlar
gelistirmigtir.

Covid-19 bir¢cok kurum gibi rekabet otorite-
lerini de ¢alisma yontemlerini degistirmeye

;1:812117(?:’&;22‘)’4"4"6 esess the traditional methods. zorlamistir. Bu kapsamda birlesme bildirim-
o AL lerinin yapilmasi ve incelenmesi geleneksel
yontemden farklilik gostermistir.
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States have taken measures such as state
aid and tax deferral in order to protect the
weakening competition during the Covid-19
crisis and to ensure that enterprises can con-
tinue their activities.

I1. TURKEY

The first case of Covid-19, spreading world-
wide from the city of Wuhan of China in De-
cember 2019, was detected on March 11,
2020 in Turkey. Twelve days after the first
cases in Turkey, The Competition Authority
reported and closely monitored exorbitant
price increases in the food market, especial-
ly in the fresh fruit and vegetables. It stat-
ed that the heaviest administrative fines in
the Law on the Protection of Competition’
would be imposed on individuals and insti-
tutions that carry out anti-competitive prac-
tices? Following this public announcement,
the President of the Competition Author-
ity, Birol Kule, issued a press release on 25
March 2020. In this press release, he stated
that there should be no increase in the price
on the field of fresh fruit and vegetables, no
decrease in their supply and no increase in
fuel, no storage cost and no increase in la-
bor costs. He attributed the price increase
to the artificial scarcity caused by actors
in the supply value chain that ignored the
announcement two days previously. In ad-

COVID-19 SURECINDE VE SONRASINDA TURKIYE'DE VE
DUNYADA REKABET HUKUKU UYGULAMALARI

Devletler, Covid-19 surecinde zayiflayan
rekabeti koruyabilmek ve tesebbuslerin fa-
aliyetlerine devam edebilmesi adina devlet
destegi ve vergi ertelemesi gibi tedbirler al-
miglardir.

Il. TURKIYE

2019 yili aralik ayinda Cin'in Wuhan kentin-
de ortaya ¢ikan ve dunyada bas gosterme-
ye baslayan Covid-19 pandemisinin Tur-
kiye'deki ilk vakasi 11 Mart 2020'de tespit
edilmistir. Tuarkiye'de ilk vakadan tam 12
gun sonra Rekabet Kurumu yas meyve ve
sebze piyasasl basta olmak Uzere gida pi-
yasasinda fahis fiyat artiglarinin gézlendigi-
ni ve Rekabet Kurumu tarafindan yakindan
takip edildigini bildirmistir. Bu kapsamda re-
kabeti bozucu eylemlerde bulunan kisi ve
kurumlara Rekabetin Korunmasi Hakkinda
Kanun'daki en agir idari para cezalarinin
uygulanacagi belirtilmistirz. Bu kamuo-
yu duyurusunun ardindan 25 Mart 2020
tarihinde Rekabet Kurumu Baskani Birol
Kule bir basin aciklamasi yapmistir. Bu
basin aciklamasinda; 6zellikle, yas meyve
ve sebzenin tarla fiyatinda bir artisin, arzin-
da bir azalisin veya akaryakit, depolama,
isgucu masraflarinda artisin olmadigini
belirtmistir. Fiyat artisini, iki gan 6énceki
aciklamay dikkate almayan arz deger zin-
cirindeki aktorlerin olusturdugu yapay kit-
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dition, he repeated the statement in his pre-
vious announcement that the market would
be closely monitored and that the discre-
tionary power of the Competition Authority
would be used to the highest level®.

On April 6, 2020, the Competition Authority
published an announcement emphasizing
that all applications, petitions, and informa-
tion and document submission procedures
would be done through the e-Government
Gateway*. On April 17, 2020, the time limits
regarding examinations, researches, and
investigations continued, but the following
decisions were taken in order to avoid griev-
ance: (i) within the scope of the investiga-
tions carried out, the applications regarding
requests for additional time for the second
and third written defenses to be made with-
in the framework of Article 45 of the Law
on the Protection of Competition would be
accepted up to April 30, 2020, (ii) matters
intended to be presented in addition to a
written defense but could not be brought
up within the specified period would be ac-
cepted during the investigation. It also stat-
ed that the parties had the opportunity to
state in the third written defense arguments
that they could not present within the sec-
ond written defense period®.

liga baglamistir. Ayrica bir 6nceki duyuru-
sundaki piyasanin yakindan takip edildigi
ve Rekabet Kurumu’nun takdir hakkini ceza
oraninin en yuksek sekilde kullanilacag ifa-
desini tekrarlamistir®.

Rekabet Kurumu 6 Nisan 2020'de tum bas-
vury, dilekge ve bilgi-belge sunumu islem-
lerinin e-Devlet Kapisi Uzerinden yapilabile-
cegini vurgulayan bir duyuru yayinlamistir®.
17 Nisan 2020’de ise yuratulen inceleme,
arastirma ve sorusturmalara iliskin surelerin
islemeye devam ettigini ancak magduriyet
yasanmamasi ading; (i) yaratalen sorustur-
malar kapsaminda ilgili tesebbusler tarafin-
dan 30 Nisan 2020 tarihine kadar, Rekabe-
tin Korunmasi Hakkinda Kanun‘un 45'inci
maddesi cercevesinde yapilacak ikinci ve
Ucuncu yazili savunmalarini sunmalari igin
ek sure taninmasi taleplerine iliskin basvu-
rulann, (i) yazili savunmaya ek olarak su-
nulmak istenen ancak belirtilen sure zarfin-
da yetistirilemeyen hususlarin sorusturma
suresince kabul edilmesine karar verildigini
duyurmustur. Ayrica taraflarnn ikinci yazili
savunma suresi icinde sunamadiklari savun-
ma argumanlarini t¢tncu yazili savunmada
belirtme imkanlarinin mevcut oldugunu be-
lirtmistir®.
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Law No. 7244 on Reducing the Effects of
the New Coronavirus (Covid-19) Epidemic
on Economic and Social Life and the Law
on Amending Certain Laws® was published
in the Official Gazette on April 17, 2020. The
Unfair Price Evaluation Board was estab-
lished by adding additional articles to Law
No. 6585 on the Regulation of Retail Trade.
The Directive of the Unfair Price Evaluation
Board’, which regulates the formation, du-
ties, and authorities of the Unfair Price Eval-
uation Board, was published in the Official
Gazette on May 28, 2020. The Unfair Price
Evaluation Board consists of 13 members:
the Ministry of Justice, Ministry of Treasury
and Finance, Ministry of Industry and Tech-
nology, and Ministry of Agriculture and For-
estry each have 1 member and 4 members
represent the Ministry of Commerce. Civil
society and the private sector are represent-
ed by one member each from the Union of
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7244 sayili Yeni Koronavirus (Covid-19) Sal-
gmninin Ekonomik Ve Sosyal Hayata Etkile-
rinin Azaltilmasi Hakkinda Kanun ile Bazi
Kanunlarda Degisiklik Yapilmasina Dair Ka-
nun® 17 Nisan 2020'de Resmi Gazete'de
yayimlanmistir. Bu kanun ile 6585 sayili Pe-
rakende Ticaretin Duzenlenmesi Hakkinda
Kanunu'na ek maddeler eklenerek, Haksiz
Fiyat Degerlendirme Kurulu olusturulmus-
tur. Haksiz Fiyat Degerlendirme Kurulu'nun
olusumu, gorev ve yetkilerini duzenleyen
Haksiz Fiyat Degerlendirme Kurulu Yonet-
meligi’ 28 Mayis 2020°de Resmi Gazete'de
yayimlanmistir. Haksiz Fiyat Degerlendirme
Kurulu 13 Uyeden olusmaktadir. Ticaret
Bakanligi'ni 4 Uye, Adalet Bakanligi, Hazi-
ne ve Maliye Bakanligi, Sanayi ve Teknoloji
Bakanligi ile Tarim ve Orman Bakanlgini
birer tye temsil edecektir. Sivil toplum ve
Ozel sektoru ise Turkiye Odalar ve Borsalar
Birligi, Turkiye Esnaf ve Sanatkarlari Konfe-

On April 6, 2020, the Competition Authority published an
announcement emphasizing that all applications, petitions, and
information and document submission procedures would be
done through the e-Government Gateway.

Rekabet Kurumu 6 Nisan 2020’de tiim basvuru, dilekce ve
bilgi-belge sunumu islemlerinin e-Devlet Kapisi iizerinden
yapilabilecegini vurgulayan bir duyuru yaymlamistir.

Chambers and Commodity Exchanges of
Turkey, the Confederation of Turkish Trades-
men and Craftsmen, producer and consum-
er organizations, and the retail sector. Al-
though excessive price liability is regulated
in Article 6 of the Law on the Protection of
Competition, this provision applies only to
enterprises that have a dominant position
in the market. The Unfair Price Evaluation
Board aims to prevent exorbitant price in-
creases and manufacturer, supplier, and re-
tail business stockpiling practices in times of
emergency, disaster, economic fluctuation,
and other emergencies regardless of the
market situation. Moreover, the disposable
mask investigation examined by the Com-
petition Authority, which is mentioned be-
low, was sent to the Unfair Price Evaluation

derasyonu, uretici ve tuketici orgutleri ile
perakende sektorunden birer Gye temsil
edecektir. Her ne kadar fahis fiyat uygu-
lanmasi sorumlulugu Rekabetin Korunmasi
Hakkinda Kanun'un 6. maddesinde duzen-
lense de bu hukam yalnizca piyasada hakim
durumdaki tesebbuslere yoneliktir. Haksiz
Fiyat Degerlendirme Kurulu ile ise piyasada-
ki durumundan bagimsiz olarak olaganustu
hal, afet ve ekonomik dalgalanma dénemle-
ri ile diger acil durumlarda Uretici, tedarikgi
ve perakende isletmelerin fahis fiyat artisi ve
stok¢uluk uygulamalarinin 6nune gecilmesi
amaclanmaktadir. Hatta asagida bahsedi-
lecek Rekabet Kurumu’'nun inceledigi tek
kullanimlik maske sorusturmasinin Haksiz
Fiyat Degerlendirme Kurulu'na gonderildi-
gi gorulecektir. Haksiz Fiyat Degerlendirme
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Board. The Unfair Price Evaluation Board will
impose administrative fines from 10 thou-
sand to 100 thousand TL for enterprises
found to have made unfair price increases,
and from 50 thousand to 500 thousand TL
for enterprises found to be stockpiling. By
January 27, 2021, the Unfair Price Evalua-
tion Board had imposed a total of 15 million
480 thousand TL administrative fines on
495 enterprises considered to have made
exorbitant price increases in food and basic
necessities®.

Following the Competition Authori-
ty's statements that it was following
the market closely, it announced, on
May 7, 2020, that, according to an
analysis made over a period of about
a month, the exorbitant price increases by
some companies engaged in the produc-
tion and trade of food and cleaning and
hygiene products may violate competi-
tion law, and an investigation was initiat-
ed against 29 enterprises, including chain
markets®.

On December 24, 2020, the Ministry of
Commerce announced that state aid would
be given to reduce the negative effects of
Covid-19 on commercial life. In this con-
text, the Presidential Decision on the Aid to
be given to Tradesmen and Craftsmen and
Real Person Merchants due to the Corona-
virus Outbreak, numbered 3323, was pub-
lished in the Official Gazette. This Decision
sates that tradesmen, craftsmen, and real
person merchants affected by the epidemic
would receive direct aid of 3,000 TL in total
at 1,000 TL per month, and monthly rent-
al aid of 750 TL in metropolitan cities and
500 TL monthly in other provinces for three
months.

Kurulu, haksiz fiyat artisinda bulundugu tes-
pit edilenler hakkinda 10 bin TL'den 100 bin
TL'ye, stokculuk yaptigi tespit edilenlere
ise 50 bin TL'den 500 bin TL'ye varan
idari para cezasl uygulayacaktir. Haksiz
Fiyat Degerlendirme Kurulu tarafindan
27 Ocak 2021 tarihine kadar 3 bin 386
dosya karara baglanarak, gida ve temel
ihtiyac maddelerinde fahis fiyat artisi
yaptigi degerlendirilen 495 firmaya top-
lam 15 milyon 480 bin TL'den idari para
cezasl uygulanmistiré,

Rekabet Kurumu’'nun piyasayl yakindan
takip ettigini belirttigi aciklamalarinin ardin-
dan 7 Mayis 2020'de yaptigi duyuruya gore;
yaklasik bir ayl bulan bir stre zarfinda yapi-
lan analizlere gore gida ve temizlik/hijyen
uranlerinin Uretim ve ticareti ile istigal eden
tesebbuslerden bazilaninin ¢zellikle fahis fi-
yat artisi davranislarinin rekabet hukukunu
ihlal eder nitelikte olabilecegine dair kanaa-
te vardigini belirterek, aralarinda zincir mar-
ketlerin de bulundugu 29 tesebbus hakkin-
da sorusturma baslatilmistir®.

Ticaret Bakanligi 24 Aralik 2020'de Co-
vid-19'un ticari hayat Gzerinde olumsuz
etkilerinin azaltilmasina yoénelik devlet
destegi verilecedini duyurmustur™. Bu
cercevede 3323 sayili Esnaf ve Sanat-
karlar ile Gergek Kisi Tacirlere Koronavi-
ras Salgini Nedeniyle Verilecek Destek-
ler Hakkinda Cumhurbagkani Karan™
Resmi Gazete'de yayinlanmistir. Karar
geregince; salgindan etkilenen esnaf
ve sanatkarlar ile gercek kisi tacirlere
aylik 1000 TL olmak uzere toplamda
3000 TL dogrudan gelir destegi ile u¢
ay boyunca buyuksehirlerde aylik 750
TL, diger illerde aylik 500 TL kira des-
tegi verilecektir.
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On January 5, 2021, the Competition Au-
thority announced that an investigation
against 13 enterprises operating in the field
of masks was completed'. The investiga-
tion found that the undertakings in ques-
tion had not violated the law and therefore
there was no need to impose administrative
fines. However, it was unanimously decided
to send the determinations made by the in-
vestigation to the Ministry of Treasury and
Finance and to the Unfair Price Evaluation
Board, which is tasked with taking any nec-
essary measures to protect market balance
and consumers against exorbitant price in-
creases and stockpiling practices.

On January 9, 2021, Competition Authori-
ty President Birol Kule made statements on
digital markets and the Covid-19 crisis. Bi-
rol Kule stated that the majority of previous
complaints came from the manufacturing
and conventional sectors, that there was an
increase in the number of complaints during
the Covid-19 period, and that there was an
excessive increase in complaints regarding
pricing behavior, especially in the health,
hygiene, and food sectors’™.

While the competition authorities in Europe
and America took decisions to loosen rules
regarding cooperation, the Turkish Compe-
tition Authority made no such announce-
ments. In addition, no guidelines for the
Covid-19 period have been published.

On February 6, 2021, the Decision on
Turnover Loss Aid to be Given to Business-
es Engaging in Food and Beverage Ser-
vices Due to the Coronavirus Outbreak™
came into effect. This decision states that
businesses operating in the food and bev-
erage sector that began before or during
the 2019 calendar year and have active
obligations as of January 27, 2021, and
had a turnover of 3 million TL or less in
the calendar year 2019 and a decrease
of 50% or more in the calendar year 2020
compared to the turnover in that year (with
the NACE 56 general activity classification
code), and have value added tax liability,
will only be able to benefit once from aid
for turnover loss.

The turnover loss aid will be 3 percent
of the decreasing amount of the turn-
over of the enterprises in the calendar
year 2020, not less than 2 thousand TL
and not more than 40 thousand TL, to
be paid at once. Value added tax returns
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Rekabet Kurumu 5 Ocak 2021'de maske
alaninda faaliyet gosteren 13 tesebbus hak-
kinda yurutalen sorusturmanin tamamlandi-
giniilan etmistir'. Bu ilana gore s6z konusu
tesebbuslerin kanunu ihlal etmediklerine,
dolayisiyla idari para ceza uygulanmasina
gerek olmadigina karar verilmistir. Ancak
sorusturma kapsaminda yapilan tespitlerin
Hazine ve Maliye Bakanligi ve fahis fiyat ar-
tigi ve stokculuk uygulamalarina karsi piyasa
dengesini ve tuketicileri korumaya yonelik
gerekli tedbirleri almak ve bunlarin uygulan-
masini saglamak ile gorevlendirilen Haksiz
Fiyat Degerlendirme Kurulu'na gonderilme-
sine oybirligi ile karar verilmistir.

Rekabet Kurumu Baskani Birol Kule, 9 Ocak
2021'de dijital pazarlar ve Covid-19 dénemi-
ne iliskin aciklamalarda bulunmustur. Birol
Kule aciklamalarinda daha 6nce sikayetlerin
cogunlugunun imalat sektériinden ve kon-
vansiyonel sektorlerden geldigini belirtir-
ken, Covid-19 ddéneminde sikayet sayisinda
artis oldugundan ve ozellikle saglik, hijyen,
gida sektorlerinde fiyatlama davranislarina
yonelik sikayetlerde asin artis oldugunu be-
lirtmistir's,

Butun bunlarnn yaninda Avrupa’da ve Ame-
rika’daki rekabet otoriteleri is birliklerine
yonelik kurallarn gevseten kararlar alirken,
Turkiye'de Rekabet Kurumu is birliklerine
yonelik aciklama yapmamistir. Ayrica Co-
vid-19 surecine yonelik herhangi bir rehber
yayinlanmamistir.

6 Subat 2021'de Yiyecek ve icecek Hizmeti
Faaliyetlerinde Bulunan isletmelere Korona-
virus Salgini Nedeniyle Verilecek Ciro Kaybi
Destegi Hakkinda Karar™ yururluge kon-
mustur. Bu karara gére 2019 takvim yiindan
once ya da 2019 takvim yilinda basladigi
isine devam eden ve 27.01.2021 tarihi itiba-
riyla faal mukellefiyeti bulunan, 2019 takvim
yilindaki cirosu 3 milyon TL ve altinda olup
s6z konusu yildaki cirosuna oranla 2020
takvim yilindaki cirosu %50 ve Uzerinde bir
oranda azalan yiyecek ve icecek alaninda
faaliyet gosteren (NACE 56 genel faaliyet
siniflandirmasi koduna sahip) katma deger
vergisi mukellefiyeti olan isletmeler esas fa-
aliyet konusu uzerinden ciro kaybi destegin-
den yalniz bir kez faydalanabilecektir.

Ciro kaybi destegi, tek seferde 6denmek
Uzere 2 bin TL'den az ve 40 bin TL'den fazla
olmamak tzere igletmelerin 2020 takvim yilin-
daki cirolarinin 2019 takvim yilindaki cirolarina
gore azalan tutaninin yuzde 3'G olacaktir.
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submitted for the taxation periods in the
calendar years 2019 and 2020, as of Jan-
uary 27, 2021, will be taken as the basis
for determining business turnover. The
tax returns (including a correction decla-
ration) submitted for the periods in 2019
and 2020 after the said date will not be
taken into account in the turnover calcu-
lation.

Tradesmen and craftsmen and real person
merchants eligible for grant aid under the
second and third paragraphs of Article 3 of
the Presidential Decision on Aid to be given
to Tradesmen and Craftsmen and Real Per-
son Merchants due to the Coronavirus Out-
break, dated December 22, 2020 and num-
bered 3323, and aid for the loss of turnover,
stipulated in the Communiqué on Turnover
Loss Aid Program and Implementation Prin-
ciples to be Provided to Enterprises Engag-
ing in Food and Beverage Service Activities
Due to the Coronavirus Outbreak, will have
the amount of 3 thousand TL deducted from
the turnover loss aid provided under the
Communiqué’s.

I1l. THE PRACTISES OF
OTHER COUNTRIES

A joint statement by the European Compe-
tition Network (ECN) on application of com-
petition law during the Covid-19 crisis was
published on March 23, 2020%. This joint
statement states that in addition to advising
the competition authorities that business

isletme cirolarinin tespitinde 27 Ocak 2021
itibariyla 2019 ve 2020 takvim yillarindaki
vergilendirme doénemlerine iligkin verilen
katma deger vergisi beyannameleri esas ali-
nacaktir. S6z konusu tarihten sonra 2019 ve
2020 yillarindaki donemlere iliskin verilen
beyannameler (duzeltme beyannameleri
dahil) ciro hesaplamasinda dikkate alinma-
yacaktir.

Yiyecek ve icecek Hizmeti Faaliyetlerinde
Bulunan isletmelere Koronavirs Salgini
Nedeniyle Verilecek Ciro Kaybi Destegi
Programi ve Uygulama Esaslar Hakkinda
Teblig' kapsamindaki ciro kaybi destedi ile
22 Aralik 2020 tarihli ve 3323 sayili Esnaf ve
Sanatkarlar ile Gergek Kisi Tacirlere Korona-
virus Salgini Nedeniyle Verilecek Destekler
Hakkinda Cumhurbaskani Kararn'nin 3'4ncu
maddesinin ikinci ve ucuncu fikralan kap-
saminda verilen hibe destegini birlikte hak
eden isletmelerin, Karar kapsaminda hak et-
tikleri 3 bin TL tutar, bu teblig kapsaminda
saglanacak ciro kaybi desteginden mahsup
edilecek ve varsa kalan meblag bu igletme-
lere ciro kaybi destedi olarak verilecektir.

111. DIGER ULKE
UYGULAMALARI

Avrupa Rekabet Agi'nin Covid-19 krizi sira-
sinda rekabet hukukunun uygulanmasina
iliskin ortak aciklamasi 23 Mart 2020°de ya-
yimlanmistir's. Bu aciklamada rekabet otori-
telerine Covid-19 doneminde igletmelerin is
birligi yapmasinin tuketicilerin yararina ola-
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cooperation in the Covid-19 period would
benefit consumers, it would not hesitate to
take measures against businesses trying to
abuse the current situation. Also, advice has
been given to competition authorities on
how to deal with the Covid-19 period. Fol-
lowing this statement, many countries such
as England’, Iltaly'®, Spain'®, Portugal®,
Greece?', Finland??, France?, Czech Repub-
lic?4, Bulgaria?, Romania?, Lithuania?, Den-
mark?8, Austria?® and Switzerland®® declared
that they support this joint statement. In ad-
dition, the member states made similar de-
cisions in accordance with the decisions of
the European Competition Network.

The European Competition Network has re-
peatedly introduced regulations regarding the
cooperation of enterprises during the Covid-19
crisis. For example, on 8 April 2020, the EU

COVID-19 SURECINDE VE SONRASINDA TURKIYE'DE VE
DUNYADA REKABET HUKUKU UYGULAMALARI

cagina iligkin tavsiyelerde bulunulmasinin
yani sira mevcut durumu kotuye kullanma-
ya c¢alisan isletmelere karsi 6nlem almaktan
cekinilmeyecegi belirtilmistir. Ayrica rekabet
otoritelerine Covid-19 sureciyle nasil basa
cikabileceklerine dair tavsiyelerde bulunul-
mustur. Bu aciklamanin ardindan; ingiltere™,
italya'®, ispanya', Portekiz?°, Yunanistan?',
Finlandiya??, Fransa?, Cek Cumhuriyeti*,
Bulgaristan?®, Romanya?, Litvanya?, Da-
nimarka?, Avusturya?, isvicre® gibi birgok
Ulke bu ortak bildiriyi desteklediklerini bildir-
mistir. Buna ilaveten Uye devletlerin Avrupa
Rekabet Agi'nin kararlarina uygun olarak
birbirine benzer kararlar aldigi gozlemlen-
mistir.

Avrupa Rekabet Agi, Covid-19 surecinde 6r-
nek olabilecek sekilde art arda igletmelerin

The European Competition Network has repeatedly
introduced regulations regarding the cooperation of
enterprises during the Covid-19 crisis.

Avrupa Rekabet Ag1, Covid-19 siirecinde ornek olabilecek
sekilde art arda isletmelerin 1is birliklerine iliskin

diizenlemeler

getirmistir.

Commission published the Communication
from the Commission Temporary Framework
for assessing antitrust issues related to busi-
ness cooperation in response to situations of
urgency stemming from the current Covid-19
outbreak®. With this temporary framework,
the focus is on the cooperation of companies
in making up for any shortages in basic scarce
products and services, especially pharmaceuti-

is birliklerine iliskin duzenlemeler getirmistir.
Ornegin, AB Komisyonu 8 Nisan 2020'de
Covid-19'dan kaynaklanan acil durumlara
yanit olarak ticari i birligine iliskin rekabet
sorunlarini degerlendirmek icin gegici cer-
ceveyi®' yayinlamistir. Bu gegici cerceve ile
basta ilac ve tibbi ekipman olmak Uzere te-
mel kit tran ve hizmetlerin eksikligini gider-
mek icin tesebbuslerin is birligine odaklan-
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cals and medical equipment. An exception was
made to the competition law rules for coopera-
tion in the milk and dairy products, meat, pota-
to, and flower sectors on May 4, 2020%,

While, on April 21, 2020, the Netherlands re-
laxed the rules of cooperation for health insur-
ance companies in order to provide financial
support to those providing services in the
health sector®, on June 1, 2020, ltaly allowed
the cooperation of pharmacies and mask sup-
pliers two companies for the distribution of dis-
posable surgical masks through pharmacies®.

There has been an excessive increase in the
demand for health products such as masks
and disinfectants since the start of the Covid-19
crisis. Some enterprises wishing to take ad-
vantage of the current situation have unfairly
increased the price of products in excessive
demand. Competition authorities have taken
some actions in order to prevent this artificial
price increase.

Investigations were opened in Spain® and
Greece® regarding the price increases in health
products. The Greek Competition Authority
published interim results®” of the investigation
on hospital equipment. According to these in-
terim results, the investigation determined that
five of the suppliers examined were potentially
acting against competition law, while two of
them were found to be acting directly against
competition law.

One of the competition law practices most ad-
versely affected by Covid-19 has been the con-
trol of mergers and acquisitions due to the diffi-
culty of collecting information and documents
and the fact that many employees began work-
ing remotely. Many competition authorities
requested the postponement of merger and
acquisition notifications and electronic trans-
mission of information and documents.

On March 16, 2020, the European Commission
asked companies to postpone their merger no-
tifications®. It was stated that the information
collection processes were disrupted due to
Covid-19 but were still operating for companies
with important reasons and on April 7, 2020
enterprises were encouraged to apply elec-
tronically®®.

mistir. 4 Mayis 2020’de sut ve sut dranleri,
et, patates ve cicek sektorlerinde is birligine
yonelik rekabet hukuku kurallarina istisna
getirmistir®2,

Hollanda 21 Nisan 2020'de saglik sektorun-
de hizmet sunanlara finansal destek saglan-
masi amaciyla saglik sigortasi yapan sirket-
lere is birligi kurallarini gevsetirken3?, italya
ise 1 Haziran 2020'de tek kullanimlik cerrahi
maskelerin eczaneler araciigiyla dagitimi
icin eczaneler ile maske tedarikgisi iki sirke-
tin is birligine izin vermistir®.

Covid-19 surecinin baslamasiyla birlikte
maske, dezenfektan gibi saglik Grunlerinin
talebinde asin artis olmustur. Mevcut du-
rumdan istifade etmek isteyen tesebbusler,
talebinde asiri artis olan trunlerin fiyatlarini
adil olmayan bir sekilde artirmigtir. Bu suni
fiyat artisini engellemek amaciyla rekabet
otoriteleri harekete gecerek birtakim aksi-
yonlar almistir.

ispanya®'da ve Yunanistan®®'da saglik tran-
lerindeki fiyat artiglarina iliskin sorusturma
baslatilmistir. Yunanistan Rekabet Otoritesi
baslatilan hastane ekipmanlarina iliskin so-
rusturmanin ara sonuclarini®” yayimlamistir.
Yunanistan Rekabet Otoritesi'nin yaptigi so-
rusturmanin ara sonuglarina gore; incelenen
tedarikgilerin besinin potansiyel olarak reka-
bet hukukuna aykin davrandigi tespit edi-
lirken, ikisinin dogrudan rekabet hukukuna
aykiri davrandigi tespit edilmistir.

Bilgi-belge toplamanin zorlagsmasi ve birgok
calisanin uzaktan calismaya baslamasi ne-
deniyle Covid-19'un olumsuz olarak en ¢ok
etkiledigi rekabet hukuku uygulamalarin-
dan biri birlesme ve devralmalarin kontrolu
olmustur. Birgok rekabet otoritesi birlesme
devralma bildirimlerinin ertelenmesini veya-
hut bilgi-belgelerin elektronik yolla iletilme-
sini talep etmistir.

Avrupa Komisyonu 16 Mart 2020'de sirket-
lerden birlesme bildirimlerini ertelemelerini
istemistir®®. 7 Nisan 2020’de ise Covid-19
nedeniyle bilgi toplama islemlerinin aksadi-
gini, ancak buna ragmen 6nemli gerekceler
gosterebilen firmalar icin goreve hazir oldu-
gunu belirtmis ve firmalar elektronik basvu-
ruya tesvik etmistir3°.

GSI ARTICLETTER

The UK Competition Authority made some
changes to working style*°. These changes
accepted that personnel would work from
home for as long as possible, all meetings
would be held via video conference or
teleconference, and that the legal periods
would continue in the same way. At the
same time, a guide on mergers and acquisi-
tions was published*'.

The French Competition Authority an-
nounced on March 27, 2020 a one-month
suspension of legal periods due to the diffi-
culty of collecting information*2. A press re-
lease on May 18, 2020 stated that the legal
deadlines would restart*.

The Portuguese Competition Authority im-
posed a fine on a company in the health sec-
tor for acquiring another health sector com-
pany without permission. However, in order
not to disrupt the service provided, the fine
was split into four installments*.

COVID-19 SURECINDE VE SONRASINDA TURKIYE'DE VE
DUNYADA REKABET HUKUKU UYGULAMALARI

ingiltere Rekabet Otoritesi, calisma seklinde
birtakim degisiklikler yapmistir®®. Bu degi-
siklikler ile, personellerin mumkun oldugu
strece evden calisacagl, tum toplantilarin
video konferans veya telekonferans yoluyla
yapilacagi ve yasal surelerin ayni sekilde de-
vam edecegine iliskin kararlar alinmistir. Ayni
zamanda Covid-19 déneminde birlesme ve
devralmalarla ilgili bir rehber yayimlamistir®.

Fransa Rekabet Otoritesi 27 Mart 2020'de
bilgi toplanmasinin zorlugu nedeniyle yasal
surelerin bir ayligina askiya alindigini duyur-
mustur®?, 18 Mayis 2020'de yasal surelerin
tekrar baslayacagina dair bir basin acikla-
masi yapmistirs,

Portekiz Rekabet Otoritesi saglik sektorin-
deki bir sirkete saglik sektorundeki bir diger
sirketi izin almaksizin devraldigi igin para
cezasl uygulamistir. Ancak verilen hizmetin
aksamamasi i¢in para cezasini dort takside
bolmusturs,

MAKALELER

DiPNOT

32 European Comission, “Coronavirus:
Commission adopts package of measures to
further support the agri-food sector”, https:/
ec.europa.eu/commission/presscorner/detail/
en/IP_20_788 (Erisim tarihi, 26.01.2021).

33 Authority for Consumers & Markets,
“ACM: Health insurers are allowed to give
health care providers financial support collec-
tively during Coronavirus crisis”, https://www.
acm.nl/en/publications/acm-health-insur-
ers-are-allowed-give-health-care-providers-fi-
nancial-support-collectively-during-coronavi-
rus-crisis (Erisim tarihi, 26.01.2021).

34 Autorita Garante della Concorrenza e
del Mercato, “DC9901-COV1 - ICA: compet-
itive compatibility verified of the cooperation
agreements between businesses for the
distribution of masks and the moratorium
scheme for consumer credit prepared by As-
sofin”,  https://en.agcm.it/en/media/press-re-
leases/2020/6/DC9901-COV1 (Erisim tarihi,
26.01.2021).

35 Comision Nacional de los Mercados
y la Competencia, “COVID-19 Complaints
and queries involving the application of
competition rules”, https://www.cnmc.
es/sites/default/files/editor_contenidos/
Notas%20de%20prensa/2020/20200407%20
NP%20Balance%20Buz%C3%B3n%20
Covid_20200407_eng.pdf  (Erisim tarihi,
26.01.2021).

36 Hellenic Competition Commission,
“Press Release - Investigation in healthcare
materials”, https://epant.gr/en/enimerosi/
o] item/840-p ' inves-
tigation-in-healthcare-materials.ntml  (Erigim
tarihi, 26.01.2021).

37 Hellenic Competition Commission,
“Press Release - The interim results of HCC's
investigations on health and hospital equip-
ment during covid-19 pandemic”, https:/
www.epant.gr/en/enimerosi/press-releases/
item/1083-press-release-the-interim-results-
of-hce-s-investigations-on-health-and-hos-
pital-equipment-during-covid-19-pandemic.
html (Erigim tarihi, 26.01.2021).

38 Pamela Barbaglia, "EU regulators ask
companies to delay merger filings over
coronavirus disruption”, https://www.
reuters.com/article/us-healthcare-corona-
virus-eu-antitrust/eu-regulators-ask-compa-
nies-to-delay-merger-filings-over-coronavi-
rus-disruption-idUKKBN2133YL (Erisim tarihi,
27.01.2021).

39 Dil for Ci ition - Eu-
ropean Commission, “SPECIAL MEASURES
DUE TO CORONAVIRUS / COVID-19: Update
of 7th April 2020", https://ec.europa.eu/com-
petition/mergers/covid_19.html (Erisim tarihi,
27.01.2021).

40 Competition and Markets Authority,
“COVID-19: CMA working arrangements”,
https://www.gov.uk/government/news/covid-
19-cma-working-arrangements (Erisim tarihi,
27.01.2021).

41 Competition and Markets Authority,
“Merger assessments during the coronavirus
(COVID-19) pandemic”, https://www.gov.uk/
government/publications/merger-assess-
ments-during-the-coronavirus-covid-19-pan-
demic (Erisim tarihi, 27.01.2021).

42 Conseil de la concurrence, “Adaptation
of the time limits and procedures of the Au-
torité de la concurrence in times of health
emergency”,  https://www.autoritedelacon-
currence.fr/en/press-release/adaptation-time-
limits-and-procedures-autorite-de-la-concur-
rence-times-health (Erisim tarihi, 27.01.2021).

43 Conseil de la concurrence, “Gradual lift-
ing of the state of health emergency in France:
re-instating statutory time limits”, https:/
www.autoritedelaconcurrence.fr/en/press-re-
lease/gradual-lifting-state-health-emergen-
cy-france-re-instating-statutory-time-limits
(Erisim tarihi, 27.01.2021).

44 Autoridade da Concorréncia, “AdC fines
Hospital Particular do Algarve for gun-jump-
ing”, http://www.concorrencia.pt/VEN/
News_Events/Comunicados/Pages/PressRe-
lease_202004.aspx (Erisim tarihi, 27.01.2021).

2021 SUMMER

33



ARTICLES

PART 2

4

FOOTNOTE

45 European Comission, “COVID-19: Commission sets
out European coordinated response to counter the eco-
nomic impact of the Coronavirus+", https/ec.europa.eu/
commission/presscorner/detail/en/ip_20_459  (Access
Date, 27.01.2021).

46 Cq from the C P
Framework for State aid measures to support the econ-
oomy in the current COVID-19 outbreak 2020/C 91 1/01

47 Communication from the Commission Amendment
to the Temporary Framework for State aid measures to
support the economy in the current COVID-19 outbreak
2020/C 112 1/01; Communication from the Commission
Amendment to the Temporary Framework for State
aid measures to support the economy in the current
COVID-19 outbreak 2020/C 164/03; Communication
from the Commission Third amendment to the Temporary
Framework for State aid measures to support the econ-
omy in the current COVID-19 outbreak 2020/C 218/03;
C from the C: 4th

to the Temporary Framework for State aid measures to

support the economy in the current COVID-19 outbreak
and tothe Annex to the C: ication from
the Commission to the Member States on the application
of Articles 107 and 108 of the Treaty on the Functioning of
the European Union to short-term export-credit insurance
2020/C 340 1/01; Communication from the Commission
Fifth to the Jof for State
aid measures to support the economy in the current
‘COVID-19 outbreak and amendment to the Annex to the
‘Communication from the Commission to the Member
States on the application of Articles 107 and 108 of the
Treaty on the Functioning of the European Union to short-
term export-credit insurance 2021/C 34/06

48 European Comission, “State aid cases”, https://ec.eu-
ropa.eufi i k l D
jobs-and: y-during-coronaviru i
aid-cases_en (Access Date, 27.01.2021).

49 Federal Trade Commission, “Federal Trade Com-
mission and Justice Department Announce Expedited
Antitrust Procedure and Guidance for Coronavirus
Public Health Efforts”, https:/www.ftc.gov/news-events/

pi )
trust-procedure (Access Date, 28.01.2021).

50 Department of Justice Office of Public Affairs, “De-
partment of Justice Issues Business Review Letter to Med-
ical Supplies Distributors Supporting Project Airbridge
Under Expedited Procedure for COVID-19 Pandemic Re-
sponse”, https:/mwwj j

i o

)
dical lles-di

ey
ppl
tributors-supporting (Access Date, 28.01.2021).

51 Department of Justice Office of Public Affairs,
“Justice Department Issues Business Review Letter to

Supporting Di of Critical
Medicines Under Expedited Procedure for COVID-19
Pandemic Response”, ~https://wwwustice.gov/opal/pr/
ran } = ;

J
isourcebergen-supporting-distribution  (Access ~ Date,
28,01.2021).

52 Department of Justice Office of Public Affairs, “De-
partment of Justice Supports National Pork Producers
Council's Ability to Combat Meat Shortage”, https:/www.
justice. justi i

j PP
al-pork-producers-council-s-ability-combat-meat-short-
age (Access Date, 28.01.2021).

53 Department of Justice Office of Public Affairs, “De-
partment Of Justice Issues Business Review Letter To
Monoclonal Antibody Manufacturers To Expedite And
Increase The Production Of Covid-19 Mab Treatments”,
https://www.justice. depar justice-i
sues-busi iew-l

facturers-expedite (Access Date, 28.01.2021).

54 Department of Justice Office of Public Affairs,

“Department of Justice Issues Positive Business Review

Letter to Companies Developing Plasma Therapies

for Covid-19", https//wwwustice.gov/opa/pr/depart-
e O ot

justi
ibody-manu-

j 5
panies-developing-plasma (Access Date, 28.01.2021).

55 Competition Bureau Canada, “Competition Bu-
reau statement on competitor collaborations during
the COVID-19 pandemic”, https://www.canada.ca/
en/competition-bureau/news/2020/04/competi-
tion-bureau-statement-on-competitor-collabora-
ions-during-th id-1 demic.html (Access Date,

g
28.01.2021).

56 U.S. Department of Justice Office of Public Affairs,
“Justice Department Cautions Business Community
Against Violating Antitrust Laws in the Manufactur-
ing, Distribution, and Sale of Public Health Products,
https://www.justice. ji \t-cau-
e

ity-against g-ant
trust-laws-manufacturing (Access Date, 28.01.2021).

COMPETITION LAW PRACTISES DURING AND
AFTER COVID-19 IN TURKEY AND AROUND THE WORLD

The postponement of merger acquisition
applications due to competition authorities’
measures such as working remotely to main-
tain social distance resulted in the prolonga-
tion of the process and delays in operations.
The European Commission issued a state-
ment on March 13, 2020 stating that states
can take state aid measures in accordance
with EU rules to reduce the economic effects
of Covid-19. This statement announced
that member states’ implementation of mea-
sures such as subsidies and tax suspensions
based on EU rules can help to eliminate the
liquidity problem. The Communication from
the Commission Temporary Framework for
State aid measures to support the econo-
my in the current Covid-19 outbreak*® was
published on March 19, 2020. Under this
framework, EU member states can grant
SMEs up to 800,000 euros in grants or re-
fundable credit/tax assistance, and subsi-
dized bank loans. This framework was sub-
sequently expanded five times to further
support Covid-19 research and the econo-
my#. Many member states have announced
measures to support citizens and compa-
nies to reduce the economic impact of the
Covid-19 pandemic*.

Goruldugu uzere rekabet otoritelerince
sosyal mesafenin korunmasi amaciyla
uzaktan calisma gibi 6énlemlerin alinmasi;
birlesme devralma basvurularinin ertelen-
mesi, sUrecin uzamasi ve islemlerin ge-
cikmesi sonucunu dogurmustur. Avrupa
Komisyonu 13 Mart 2020'de Covid-19'un
ekonomik etkilerini azaltmak i¢in AB kural-
larinauygun olarak devletlerin tedbir alabi-
lecegini sdyleyen bir bildiri yayinlamistir.
Bu bildiride tye devletlerin AB kurallarina
dayanarak subvansiyon ve vergilerin aski-
ya alinmasi gibi tedbirlerin uygulanmasi-
nin likidite sikintisinin giderilmesine yar-
dimci olabilecegi ifade edilmistir. 19 Mart
2020'de ise Covid-19 Salgin Déneminde
Devlet Yardimi Tedbirleri icin Gegici Cerce-
ve*s yayimlanmistir. Bu gerceveyle AB Uye
devletlerinin KOBI'lere 800.000 Avroya ka-
dar hibe veya geri 6denebilir kredi/vergi
yardimi, sibvanse edilmis banka kredileri
verebilmesi saglanmistir. Daha sonrasin-
da Covid-19 arastirmalarini ve ekonomiyi
daha da desteklemek icin bu gergceve bes
kez genigletilmistir’’. Bircok Uye devlet
Covid-19 pandemisinin ekonomik etkisini
azaltmak icin vatandaslara ve sirketlere
destek tedbirlerini agiklamistirs.

”
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On March 24, 2020, the American Federal
Trade Commission and the Justice Depart-
ment published a joint guide*® on business
cooperation to protect the health and safety
of Americans during the Covid-19 outbreak.
This guide announced that cooperation re-
quests made by enterprises in the produc-
tion and distribution of Covid-19-related
products will be concluded within seven
days. Thereupon, business review letters
were published supporting the cooperation
of medical supplies distributors®, critical
medicine distributors®’, pork producers®,
antibody producers®, and plasma therapy
companies®.

COVID-19 SURECINDE VE SONRASINDA TURKIYE'DE VE
DUNYADA REKABET HUKUKU UYGULAMALARI

24 Mart 2020'de Amerikan Federal Ticaret
Komisyonu ve Adalet Bakanligi, Covid-19
salgini sirasinda Amerikalilarin sagligini
ve guvenligini korumak icin ¢alisan islet-
melerin is birligine rehberlik eden bir ortak
bildiri*® yayinlamigtir. Bu bildiriyle; islet-
melerin Covid-19 ile ilgili uranlerin tretim
ve dagitimindaki is birligi taleplerinin yedi
gun icerisinde sonuca ulastirilacagini du-
yurmustur. Bunun Uzerine medikal Urun
distributorlerin®, kritik ilag tedarikgilerin®T,
domuz eti Ureticilerin®, antikor ureticile-
rin®, plazma tedavisi yapan sirketlerin® ig
birligini destekleyen is inceleme raporlar
yayinlamistir.

The postponement of merger acquisition applications due
to competition authorities’ measures such as working
remotely to maintain social distance resulted in the
prolongation of the process and delays in operations.

Gorildiigii lizere rekabet otoritelerince sosyal mesafenin
korunmasi amaciyla uzaktan calisma gibi o©onlemlerin
alinmasi; birlesme devralma basvurularinin ertelenmesi,
siirecin uzamasi ve islemlerin gecikmesi sonucunu

dogurmustur.

The Canadian Competition Bureau an-
nounced on April 8 2020 that it was aware
of the difficulties faced by businesses and
would avoid investigating bona fide cooper-
ations®. On March 9, 2020, the US Depart-
ment of Justice warned the business world
of violations of competition laws in the pro-
duction, distribution, and sale of health prod-
ucts®®. The then US President, Donald Trump,

Kanada Rekabet Burosu 8 Nisan 2020'de
isletmelerin  karsilastiklan zorluklann far-
kinda oldugunu ve iyi niyetli is birliklerine
inceleme yapmaktan kag¢inacagini duyur-
mustur®. Amerikan Adalet Bakanligi 9 Mart
2020'de saglik artnlerinin tretimi, dagitimi
ve satisinda rekabet yasalarinin ihlal edilme-
si konusunda is dunyasini uyarmistirs, ABD
Baskani Trump bir kararname yayinlayarak
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issued an executive order authorizing the
Department of Health and Human Services
to fine those who impose exorbitant prices
on critical health products®. In addition, on
the basis of the exorbitant price gouging
in force in some states of the United States,
investigations were opened into exorbitant
prices in many states®. In states where there
is no price gouging law, investigations were
conducted based on consumer laws®. On
the other hand, the Federal Trade Commis-
sion declared that seeking to take advantage
of consumers’ concerns and fears regarding
coronavirus, exigent circumstances, or finan-
cial distress would not be tolerated®. The US
Government created the Covid-19 Hoarding
and Price Gouging Task Force to combat the
overpricing of critical products during the
crisis®’ in order to prevent the stockpiling or
selling at exorbitant prices of health and med-
ical products, including personal protective
equipment, respirators, respirators, steril-
ization services, and disinfection devices.

Saglik Bakanligi'na kritik olarak belirledikleri
saglik urunlerinde fahis fiyat uygulayanlara
cezai yaptinm yetkisi vermistir®’. Ayrica Ame-
rika Birlesik Devletleri eyaletlerinde yurarlukte
olan fahis fiyat uygulamasina yonelik yasala-
ra dayanilarak bircok eyalette fahis fiyatlara
yonelik sorusturmalar baslatilmistir®®. Fahis
fiyat uygulamasina yonelik yasa bulunmayan
eyaletlerde ise tuketici kanunlarina dayani-
larak sorusturmalar yurutulmastur®. Federal
Ticaret Komisyonu ise tuketicilerin Covid-19
pandemisi ile ilgili olarak endiselerinden ve
korkularindan, zorlayici kosullar veya mali so-
runlardan yararlanmaya calisan isletmelerin
hos gorulmeyecegini agiklamistir®®. ABD Hu-
kameti kriz sirasinda kritik tranlerin asin fiyat-
landirlmasiyla mucadele etmek icin COVID-19
Stokguluk ve Fahis Fiyat Gorev GUcu’'nU olus-
turmustur®’. Boylece kisisel koruyucu ekip-
manlar, solunum maskeleri, solunum cihazlari,
sterilizasyon hizmetleri ve dezenfekte cihazlari
dahil olmak tzere saglik ve medikal urtnlerin
istiflenmesinin veya fahis fiyatlara satilmasinin
onune gecilmek istenmektedir.
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The US Federal Trade Commission an-
nounced on March 13, 2020 that they
temporarily switched to the electronic
application system for merger and acqui-
sition notifications® and on March 17,
2020, announced that the commission
had begun to work remotely®3.

On March 18, 2020, the head of the Ca-
nadian Competition Bureau stated that
the bureau had begun to work remotely
and that the documents to be transmitted
should be sent as digital copies rather than
hard copies. A letter was published recom-
mending that parties to mergers and acquisi-
tions contact the bureau at the earliest possi-
ble date due to the difficulty of the bureau's
contact with the market as many business
people were also working remotely®*.

IV. CONCLUSION

Competition authorities have been taking
measures to reduce the negative effects
of Covid-19 on competitive environments.
Many competition authorities in Europe
have published guidelines for the Covid-19
process. Certain actions have been tak-
en by the competition authorities of many
countries to adapt working methods to the
current situation. On the other hand, while
European states have taken measures such
as state aid to reduce the negative effects of
Covid-19 on the economy, the United States
seems to lag behind Europe in this regard.
Also, although during the Covid-19 crisis
competition authorities in America and Eu-
rope have loosened their cooperation rules
for supply chains, especially in the food and
health sector, time will show whether or not
this will work in Turkey.

COVID-19 SURECINDE VE SONRASINDA TURKIYE'DE VE
DUNYADA REKABET HUKUKU UYGULAMALARI

Amerika Birlesik Devletleri'nde Federal Ti-
caret Komisyonu 13 Mart 2020'de birlesme
ve devralma bildirimleri icin gegcici olarak
elektronik basvuru sistemine gegctiklerini
duyurmustur®2, 17 Mart 2020'de ise komis-
yonun uzaktan ¢alismaya gectigi duyurul-
musturss,

Kanada Rekabet Burosu baskani 18 Mart
2020’de buronun uzaktan ¢alismaya basla-
digini belirterek, iletilecek belgelerin basili
kopya yerine dijital kopya olarak gonderil-
mesi gerektigini ifade etmistir. Birlesme ve
devralmalarin kontrolunde ise bir¢ok is insa-
ni da uzaktan c¢alistigi icin; buronun piyasa
ile olan temasinin zorlastigindan bahisle,
birlesme taraflarinin mumkun olan en erken
tarihte buroyla iletisime ge¢mesini tavsiye
ettigi bir mektup yayimlamistir®.

IV. SONUGC

Rekabet otoriteleri Covid-19'un rekabet or-
tamlarina olumsuz etkilerini azaltmak igin
tedbir almaktadir. Avrupa’daki pek cok re-
kabet otoritesi Covid-19 surecine yonelik
rehberler yayimlamistir. Calisma yontemleri-
ni, icinde bulundugumuz bu surece uygun
hale getirme konusunda bircok ulkenin re-
kabet otoriteleri tarafindan belirli aksiyonla-
rin alindigi gozlemlenmistir. Ote yandan Av-
rupa devletleri Covid-19'un ekonomiye olan
olumsuz etkilerini sinirlandirmak amaciyla
devlet destegi tedbiri alirken, Amerika Birle-
sik Devletleri, bu konuda Avrupa’nin gerisin-
de kalmis gozukmektedir. Yine Amerika’da
ve Avrupa’da rekabet kurumlarinin Covid-19
surecinde 6zellikle gida ve saglik sektorun-
de tedarik zincirlerine yonelik is birligi kural-
larini gevsettigi gorulse de, Turkiye'de bu
yonde bir calisma yapilip yapilmayacagini
zaman gosterecektir.

MAKALELER

DiPNOT k

57 U.S. Department of Health & Hu-
man Services, “"HHS Implements Pres-
ident Trump’s Hoarding Prevention
Executive Order”, https://www.hhs.
gov/about/news/2020/03/25/hhs-im-
plements-president-trumps-hoard-
ing-prevention-executive-order.html
(Erigim tarihi, 28.01.2021).

58 Washington Attorney General,
“AG FERGUSON STATEMENT ON
PRICE GOUGING IN PUBLIC-HEALTH
EMERGENCY”, https://www.atg.
wa.gov/news/news-releases/
ag-ferguson-statement-price-goug-
ing-public-health-emergency (Erisim
tarihi, 28.01.2021); Illinois Attorney
General, “ATTORNEY  GENERAL
RAOUL WILL TAKE ACTION TO
STOP PRICE GOUGING ON ITEMS
RELATED TO THE CORONAVIRUS",
https://illinoisattorneygeneral.gov/
pressroom/2020_03/20200317b.
html (Erisim tarihi, 28.01.2021); New
York Attorney General, “AG James:
Price Gouging Will Not Be Tolerated”,
https://ag.ny.gov/press-release/2020/
ag-james-price-gouging-will-not-be-
tolerated (Erisim tarihi, 28.01.2021);
59 Michigan Attorney General,
“Nessel Takes Action Against Online
Retailer As COVID-19 Price-goug-
ing Complaints Rise”, https://www.
michigan.gov/som/0,4669,7-192-
29701_74909_74922-522149--,00.
html (Erisim tarihi, 28.01.2021); Mich-
igan Attorney General, “AG Nessel
Sends Cease and Desist Letter to
Menards For Price-gouging”, https://
www.michigan.gov/ag/0,4534,7-
359-92297_47203-521994--,00.html
(Erisim tarihi, 28.01.2021).

60 Federal Trade Commission, “FTC
Chairman Joe Simons Outlines the
Agency’s Approach to Safeguarding
Consumers during the Coronavirus
Pandemic”, https://www.ftc.gov/
news-events/press-releases/2020/03/
ftc-chairman-joe-simons-out-
lines-agencys-approach-safeguarding
(Erisim tarihi, 30.03.2021).

61 Office of the Attorney General,
“Department of Justice COVID-19
Hoarding and Price Gouging Task
Force”, https://www.justice.gov/
file/1262776/download (Erigim tarihi,
23.03.2021).

62 Federal Trade Commission,
“Premerger Notification Office Im-
plements Temporary e-Filing Sys-
tem”, https://www.ftc.gov/news-
events/press-releases/2020/03/
premerger-notification-office-imple-
ments-temporary-e-filing (Erigim tarihi,
28.01.2021).

63 Federal Trade Commission,
“Justice  Department Announces
Antitrust  Civil Process Changes
for Pendency of COVID-19 Event”,
https://www.justice.gov/opa/pr/
justice-department-announces-an-
titrust-civil-process-changes-pen-
dency-covid-19-event (Erisim tarihi,
28.01.2021).

64 Competition Bureau Canada,
“Letter from the Commissioner to the
Canadian Bar Association regarding
impacts of the COVID-19 pandemic”,
https://www.competitionbureau.gc.
ca/eic/site/cb-bc.nsf/eng/04523.html
(Erigim tarihi, 28.01.2021).

2021 SUMMER

37



ARTICLES

PART 2

COMPETITION LAW PRACTISES DURING AND
AFTER COVID-19 IN TURKEY AND AROUND THE WORLD

BIBLIOGRAPHY

KAYNAKCA

AUTHORITY FOR CONSUMERS & MARKETS, ACM: Health insurers
are allowed to give health care providers financial support collectively
during Coronavirus crisis, (Access Date: 26.01.2021) https:/www.acm.
nl/en/publications/acm-health-insurers-are-allowed-give-health-care-
providers-financial-support-collectively-during-coronavirus-crisis

AUTORIDADE DA CONCORRENCIA, AdC fines Hospital Particular
do Algarve for gun-jumping, (Access Date: 27.01.2021) http://
www.concorrencia.pt/VEN/News_Events/Comunicados/Pages/
PressRelease_202004.aspx

AUTORIDADE DA CONCORRENCIA, Antitrust: Joint statement

by the European Competition Network (ECN) on application of
competition law during the Corona crisis, (Access Date: 21.01.2021)
http://www.concorrencia.pt/VEN/News_Events/Comunicados/Pages/
PressRelease_202005.aspx

AUTORITA GARANTE DELLA CONCORRENZA E DEL MERCATO,
DC9901-COV1 - ICA: competitive compatibility verified of the
cooperation agreements between businesses for the distribution of
masks and the moratorium scheme for consumer credit prepared by
Assofin, (Access Date: 26.01.2021) https://en.agcm.it/en/media/press-
releases/2020/6/DC9901-COV1

AUTORITA GARANTE DELLA CONCORRENZA E DEL MERCATO,
ICA: Notice on cooperation agreements between businesses within the
framework of the coronavirus emergency, (Access Date: 21.01.2021)
https://en.agcm.it/en/media/press-releases/2020/5/ICA-Notice-on-
cooperation-agreements-between-businesses-within-the-framework-of-
the-coronavirus-emergency

BUNDESWETTBEWERBSBEHORDE, Coronavirus (COVID-19) and its
impact on competition law in Austria, (Access Date: 26.01.2021) https:/
www.bwb.gv.at/en/news/detail/news/coronavirus_covid_19_and_
its_impact_on_competition_law_in_austria_joint_statement_by_the_
europea/

COMISION NACIONAL DE LOS MERCADOS Y LA COMPETENCIA,
Buzon especial para denuncias y consultas relacionadas exclusivamente
con la aplicacion de las normas de competencia en el contexto del
Covid19, (Access Date: 21.01.2021) https://www.cnmc.es/novedad/
buzon-denuncias-consultas-centralizadas-covid 19

COMISION NACIONAL DE LOS MERCADOS Y LA COMPETENCIA,
COVID-19 Complaints and queries involving the application

of competition rules, (Access Date: 26.01.2021) https://www.
cnmc.es/sites/default/files/editor_contenidos/Notas%20de%20
prensa/2020/20200407%20NP%20Balance%20Buz%C3%B3n%20
Covid_20200407_eng.pdf

Communication from the Commission 4th Amendment to the Temporary
Framework for State aid measures to support the economy in the current
COVID-19 outbreak and amendment to the Annex to the Communication
from the Commission to the Member States on the application of Articles
107 and 108 of the Treaty on the Functioning of the European Union to
short-term export-credit insurance 2020/C 340 1/01

Communication from the Commission Amendment to the Temporary
Framework for State aid measures to support the economy in the current
COVID-19 outbreak 2020/C 164/03

Communication from the Commission Third amendment to the
Temporary Framework for State aid measures to support the economy in
the current COVID-19 outbreak 2020/C 218/03

Communication from the Commission Amendment to the Temporary
Framework for State aid measures to support the economy in the current
COVID-19 outbreak 2020/C 112 1/01

Communication from the Commission Fifth Amendment to the
Temporary Framework for State aid measures to support the economy
in the current COVID-19 outbreak and amendment to the Annex to the
Communication from the Commission to the Member States on the
application of Articles 107 and 108 of the Treaty on the Functioning of
the European Union to short-term export-credit insurance 2021/C 34/06

Communication from the Commission Temporary Framework for
assessing antitrust issues related to business cooperation in response
to situations of urgency stemming from the current COVID-19 outbreak
2020/C 116 1/02

Communication from the Commission Temporary Framework for State
aid measures to support the economy in the current COVID-19 outbreak
2020/C 911/01

COMPETITION AND MARKETS AUTHORITY, COVID-19: CMA
approach to essential business cooperation, (Access Date: 21.01.2021)

AUTHORITY FOR CONSUMERS & MARKETS, ACM: Health insurers
are allowed to give health care providers financial support collectively
during Coronavirus crisis, (Erisim Tarihi: 26.01.2021) https:/www.acm.
nl/en/publications/acm-health-insurers-are-allowed-give-health-care-
providers-financial-support-collectively-during-coronavirus-crisis

AUTORIDADE DA CONCORRENCIA, AdC fines Hospital Particular
do Algarve for gun-jumping, (Erisim Tarihi: 27.01.2021) http:/
www.concorrencia.pt/VEN/News_Events/Comunicados/Pages/
PressRelease_202004.aspx

AUTORIDADE DA CONCORRENCIA, Antitrust: Joint statement

by the European Competition Network (ECN) on application of
competition law during the Corona crisis, (Erisim Tarihi: 21.01.2021)
http://www.concorrencia.pt/VEN/News_Events/Comunicados/Pages/
PressRelease_202005.aspx

AUTORITA GARANTE DELLA CONCORRENZA E DEL MERCATO,
DC9901-COV1 - ICA: competitive compatibility verified of the
cooperation agreements between businesses for the distribution of
masks and the moratorium scheme for consumer credit prepared by
Assofin, (Erisim Tarihi: 26.01.2021) https://en.agcm.it/en/media/press-
releases/2020/6/DC9901-COV1

AUTORITA GARANTE DELLA CONCORRENZA E DEL MERCATO,
ICA: Notice on cooperation agreements between businesses within the
framework of the coronavirus emergency, (Erisim Tarihi: 21.01.2021)
https://en.agcm.it/en/media/press-releases/2020/5/ICA-Notice-on-
cooperation-agreements-between-businesses-within-the-framework-of-
the-coronavirus-emergency

BUNDESWETTBEWERBSBEHORDE, Coronavirus (COVID-19) and its
impact on competition law in Austria, (Erigim Tarihi: 26.01.2021) https://
www.bwb.gv.at/en/news/detail/news/coronavirus_covid_19_and_
its_impact_on_competition_law_in_austria_joint_statement_by_the_
europea/

COMIiSION NACIONAL DE LOS MERCADOS Y LA COMPETENCIA,
Buzon especial para denuncias y consultas relacionadas exclusivamente
con la aplicacion de las normas de competencia en el contexto del
Covid19, (Erisim Tarihi: 21.01.2021) https://www.cnmc.es/novedad/
buzon-denuncias-consultas-centralizadas-covid 19

COMISION NACIONAL DE LOS MERCADOS Y LA COMPETENCIA,
COVID-19 Complaints and queries involving the application

of competition rules, (Erisim Tarihi: 26.01.2021) https:/www.
cnmc.es/sites/default/files/editor_contenidos/Notas%20de%20
prensa/2020/20200407%20NP%20Balance%20Buz%C3%B3n%20
Covid_20200407_eng.pdf

Communication from the Commission 4th Amendment to the Temporary
Framework for State aid measures to support the economy in the current
COVID-19 outbreak and amendment to the Annex to the Communication
from the Commission to the Member States on the application of Articles
107 and 108 of the Treaty on the Functioning of the European Union to
short-term export-credit insurance 2020/C 340 1/01

Communication from the Commission Amendment to the Temporary
Framework for State aid measures to support the economy in the current
COVID-19 outbreak 2020/C 164/03

Communication from the Commission Third amendment to the
Temporary Framework for State aid measures to support the economy in
the current COVID-19 outbreak 2020/C 218/03

Communication from the Commission Amendment to the Temporary
Framework for State aid measures to support the economy in the current
COVID-19 outbreak 2020/C 112 1/01

Communication from the Commission Fifth Amendment to the
Temporary Framework for State aid measures to support the economy
in the current COVID-19 outbreak and amendment to the Annex to the
Communication from the Commission to the Member States on the
application of Articles 107 and 108 of the Treaty on the Functioning of
the European Union to short-term export-credit insurance 2021/C 34/06

Communication from the Commission Temporary Framework for
assessing antitrust issues related to business cooperation in response
to situations of urgency stemming from the current COVID-19 outbreak
2020/C 116 1/02

Communication from the Commission Temporary Framework for State
aid measures to support the economy in the current COVID-19 outbreak
2020/C 911/01

COMPETITION AND MARKETS AUTHORITY, COVID-19: CMA
approach to essential business cooperation, (Erigim Tarihi: 21.01.2021)

GSI ARTICLETTER

https://www.gov.uk/government/news/covid-19-cma-approach-to-
essential-business-cooperation

COMPETITION AND MARKETS AUTHORITY, COVID-19: CMA
working arrangements, (Access Date: 27.01.2021) https:/www.gov.uk/
government/news/covid-19-cma-working-arrangements

COMPETITION AND MARKETS AUTHORITY, COVID-19: CMA
working arrangements, (Access Date: 27.01.2021) https://www.gov.uk/
government/news/covid-19-cma-working-arrangements

COMPETITION AND MARKETS AUTHORITY, Latest update from CMA
COVID-19 taskforce, (Access Date: 26.01.2021) https:/www.gov.uk/
government/news/latest-update-from-cma-covid-19-taskforce

COMPETITION AND MARKETS AUTHORITY, Merger assessments
during the coronavirus (COVID-19) pandemic: CMA working
arrangements, (Access Date: 27.01.2021) https:/www.gov.uk/
government/publications/merger-assessments-during-the-coronavirus-
news/covid-19-pandemiccma-working-arrangements

COMPETITION BUREAU CANADA, Competition Bureau statement
on competitor collaborations during the COVID-19 pandemic, (Access
Date: 28.01.2021) https://www.canada.ca/en/competition-bureau/
news/2020/04/competition-bureau-statement-on-competitor-
collaborations-during-the-covid-19-pandemic.html

COMPETITION BUREAU CANADA, Letter from the Commissioner to the
Canadian Bar Association regarding impacts of the COVID-19 pandemic,
(Access Date: 28.01.2021) https:/www.competitionbureau.gc.ca/eic/
site/cb-bc.nsf/eng/04523.html

CONSEIL DE LA CONCURRENCE, Adaptation of the time

limits and procedures of the Autorité de la concurrence in times

of health emergency, (Access Date: 27.01.2021) https:/www.
autoritedelaconcurrence.fr/en/press-release/adaptation-time-limits-and-
procedures-autorite-de-la-concurrence-times-health

CONSEIL DE LA CONCURRENCE, Covid-19: Document d‘orientation
adestination des entreprises, (Access Date: 21.01.2021) https:/
concurrence.public.lu/fr/actualites/2020/document-orientation-
entreprises-coronavirus.html

CONSEIL DE LA CONCURRENCE, Gradual lifting of the state of health
emergency in France: re-instating statutory time limits, (Access Date:
27.01.2021) https://www.autoritedelaconcurrence.fr/en/press-release/
gradual-lifting-state-health-emergency-france-re-instating-statutory-
time-limits

CONSILIUL CONCURENTEI, THE COMPANIES CAN ACT SO THAT
TO AVOID THE SHORTAGE OF ESSENTIAL PRODUCTS, (Access
Date: 26.01.2021) http://www.consiliulconcurentei.ro/wp-content/
uploads/2020/04/masuri_ce_mar_2020_english.pdf

DEPARTMENT OF JUSTICE OFFICE OF PUBLIC AFFAIRS, Department
of Justice Issues Positive Business Review Letter to Companies
Developing Plasma Therapies for Covid-19, (Access Date: 28.01.2021)
https://www.justice.gov/opa/pr/department-justice-issues-positive-
business-review-letter-companies-developing-plasma

DEPARTMENT OF JUSTICE OFFICE OF PUBLIC AFFAIRS, Department
Of Justice Issues Business Review Letter To Monoclonal Antibody
Manufacturers To Expedite And Increase The Production Of Covid-19
Mab Treatments, (Access Date: 28.01.2021) https:/www.justice.gov/
opa/pr/department-justice-issues-business-review-letter-monoclonal-
antibody-manufacturers-expedite

DEPARTMENT OF JUSTICE OFFICE OF PUBLIC AFFAIRS, Department
of Justice Supports National Pork Producers Council's Ability to Combat
Meat Shortage, (Access Date: 28.01.2021) https://www.justice.gov/
opa/pr/department-justice-supports-national-pork-producers-council-s-
ability-combat-meat-shortage

DEPARTMENT OF JUSTICE OFFICE OF PUBLIC AFFAIRS, Department
of Justice Issues Business Review Letter to Medical Supplies Distributors
Supporting Project Airbridge Under Expedited Procedure for COVID-19
Pandemic Response, (Access Date: 28.01.2021) https://www.justice.
gov/opa/pr/department-justice-issues-business-review-letter-medical-
supplies-distributors-supporting

DEPARTMENT OF JUSTICE OFFICE OF PUBLIC AFFAIRS, Justice
Department Issues Business Review Letter to AmerisourceBergen
Supporting Distribution of Critical Medicines Under Expedited Procedure
for COVID-19 Pandemic Response, (Access Date: 28.01.2021) https://
www.justice.gov/opa/pr/justice-department-issues-business-review-
letter-amerisourcebergen-supporting-distribution

DIRECTORATE GENERAL FOR COMPETITION - EUROPEAN
COMMISSION, SPECIAL MEASURES DUE TO CORONAVIRUS /
COVID-19: Update of 7th April 2020, (Access Date: 27.01.2021) https://
ec.europa.eu/competition/mergers/covid_19.html

COVID-19 SURECINDE VE SONRASINDA TURKIYE'DE VE
DUNYADA REKABET HUKUKU UYGULAMALARI

https://www.gov.uk/government/news/covid-19-cma-approach-to-
essential-business-cooperation

COMPETITION AND MARKETS AUTHORITY, COVID-19: CMA
working arrangements, (Erigim Tarihi: 27.01.2021) https:/www.gov.uk/
government/news/covid-19-cma-working-arrangements

COMPETITION AND MARKETS AUTHORITY, COVID-19: CMA
working arrangements, (Erisim Tarihi: 27.01.2021) https:/www.gov.uk/
government/news/covid-19-cma-working-arrangements

COMPETITION AND MARKETS AUTHORITY, Latest update from CMA
COVID-19 taskforce, (Erisim Tarihi: 26.01.2021) https://www.gov.uk/
government/news/latest-update-from-cma-covid-19-taskforce

COMPETITION AND MARKETS AUTHORITY, Merger assessments
during the coronavirus (COVID-19) pandemic: CMA working
arrangements, (Erigim Tarihi: 27.01.2021) https://www.gov.uk/
government/publications/merger-assessments-during-the-coronavirus-
news/covid-19-pandemiccma-working-arrangements

COMPETITION BUREAU CANADA, Competition Bureau statement
on competitor collaborations during the COVID-19 pandemic, (Erisim
Tarihi: 28.01.2021) https://www.canada.ca/en/competition-bureau/
news/2020/04/competition-bureau-statement-on-competitor-
collaborations-during-the-covid-19-pandemic.html

COMPETITION BUREAU CANADA, Letter from the Commissioner to the
Canadian Bar Association regarding impacts of the COVID-19 pandemic,
(Erisim Tarihi: 28.01.2021) https:/www.competitionbureau.gc.ca/eic/site/
cb-be.nsf/eng/04523.html

CONSEIL DE LA CONCURRENCE, Adaptation of the time

limits and procedures of the Autorité de la concurrence in times

of health emergency, (Erisim Tarihi: 27.01.2021) https:/www.
autoritedelaconcurrence.fr/en/press-release/adaptation-time-limits-and-
procedures-autorite-de-la-concurrence-times-health

CONSEIL DE LA CONCURRENCE, Covid-19 : Document d'orientation
adestination des entreprises, (Erisim Tarihi: 21.01.2021) https://
concurrence.public.lu/fr/actualites/2020/document-orientation-
entreprises-coronavirus.html

CONSEIL DE LA CONCURRENCE, Gradual lifting of the state of health
emergency in France: re-instating statutory time limits, (Erisim Tarihi:
27.01.2021) https://www.autoritedelaconcurrence.fr/en/press-release/
gradual-lifting-state-health-emergency-france-re-instating-statutory-
time-limits

CONSILiUL CONCURENTEI, THE COMPANIES CAN ACT SO THAT
TO AVOID THE SHORTAGE OF ESSENTIAL PRODUCTS, (Erigim
Tarihi: 26.01.2021) http://www.consiliulconcurentei.ro/wp-content/
uploads/2020/04/masuri_ce_mar_2020_english.pdf

DEPARTMENT OF JUSTICE OFFICE OF PUBLIC AFFAIRS, Department
of Justice Issues Positive Business Review Letter to Companies
Developing Plasma Therapies for Covid-19, (Erisim Tarihi: 28.01.2021)
https://www.justice.gov/opa/pr/department-justice-issues-positive-
business-review-letter-companies-developing-plasma

DEPARTMENT OF JUSTICE OFFICE OF PUBLIC AFFAIRS, Department
Of Justice Issues Business Review Letter To Monoclonal Antibody
Manufacturers To Expedite And Increase The Production Of Covid-19
Mab Treatments, (Erisim Tarihi: 28.01.2021) https:/www.justice.gov/
opa/pr/department-justice-issues-business-review-letter-monoclonal-
antibody-manufacturers-expedite

DEPARTMENT OF JUSTICE OFFICE OF PUBLIC AFFAIRS, Department
of Justice Supports National Pork Producers Council's Ability to Combat
Meat Shortage, (Erisim Tarihi: 28.01.2021) https://www.justice.gov/opa/
pr/department-justice-supports-national-pork-producers-council-s-
ability-combat-meat-shortage

DEPARTMENT OF JUSTICE OFFiCE OF PUBLIC AFFAIRS, Department
of Justice Issues Business Review Letter to Medical Supplies Distributors
Supporting Project Airbridge Under Expedited Procedure for COVID-19
Pandemic Response, (Erigim Tarihi: 28.01.2021) https://www.justice.
gov/opa/pr/department-justice-issues-business-review-letter-medical-
supplies-distributors-supporting

DEPARTMENT OF JUSTICE OFFICE OF PUBLIC AFFAIRS, Justice
Department Issues Business Review Letter to AmerisourceBergen
Supporting Distribution of Critical Medicines Under Expedited Procedure
for COVID-19 Pandemic Response, (Erisim Tarihi: 28.01.2021) https:/
www.justice.gov/opa/pr/justice-department-issues-business-review-
letter-amerisourcebergen-supporting-distribution

DIRECTORATE GENERAL FOR COMPETITION - EUROPEAN
COMMISSION, SPECIAL MEASURES DUE TO CORONAVIRUS /
COVID-19: Update of 7th April 2020, (Erigim Tarihi: 27.01.2021) https:/
ec.europa.eu/competition/mergers/covid_19.html

MAKALELER

2021 SUMMER

39



ARTICLES

PART 2

COMPETITION LAW PRACTISES DURING AND
AFTER COVID-19 IN TURKEY AND AROUND THE WORLD

EUROPEAN COMISSION, Coronavirus: Commission adopts package
of measures to further support the agri-food sector, (Access Date:
26.01.2021) https://ec.europa.eu/commission/presscorner/detail/en/
IP_20_788

EUROPEAN COMISSION, Coronavirus: Commission announces
exceptional measures to support the agri-food sector, (Access Date:
26.01.2021) https://ec.europa.eu/commission/presscorner/detail/en/
ip_20_722

EUROPEAN COMISSION, COVID-19: Commission sets out
European coordinated response to counter the economic impact of
the Coronavirusx, (Access Date: 27.01.2021) https:/ec.europa.eu/
commission/presscorner/detail/en/ip_20_459

EUROPEAN COMISSION, STATE AID CASES, (Access Date: 27.01.2021)
https://ec.europa.eu/info/live-work-travel-eu/coronavirus-response/jobs-
and-economy-during-coronavirus-pandemic/state-aid-cases_en

EUROPEAN COMPETITION NETWORK, Antitrust: joint statement

by the European competition authorities on the Corona crisis (Access
Date: 21.01.2021) https://ec.europa.eu/competition/ecn/202003_joint-
statement_ecn_corona-crisis.pdf

FEDERAL TRADE COMMISSION, Federal Trade Commission

and Justice Department Announce Expedited Antitrust Procedure
and Guidance for Coronavirus Public Health Efforts, (Access Date:
28.01.2021) https://www.ftc.gov/news-events/press-releases/2020/03/
ftc-doj-announce-expedited-antitrust-procedure

FEDERAL TRADE COMMISSION, FTC Chairman Joe Simons Outlines
the Agency’s Approach to Safeguarding Consumers during the
Coronavirus Pandemic, (Access Date: 30.03.2021) https:/www.ftc.gov/
news-events/press-releases/2020/03/ftc-chairman-joe-simons-outlines-
agencys-approach-safeguarding

FEDERAL TRADE COMMISSION, Justice Department Announces
Antitrust Civil Process Changes for Pendency of COVID-19 Event,
(Access Date: 28.01.2021) https://www.justice.gov/opa/pr/justice-
department-announces-antitrust-civil-process-changes-pendency-
covid-19-event

FEDERAL TRADE COMMISSION, Premerger Notification Office
Implements Temporary e-Filing System, (Access Date: 28.01.2021)
https:/www.ftc.gov/news-events/press-releases/2020/03/premerger-
notification-office-implements-temporary-e-filing

FINNISH COMPETITION AND CONSUMER AUTHORITY, Competition
legislation does not prevent necessary measures for safeguarding

the supply of personal protective equipment and medicines, (Access
Date: 21.01.2021) https://www.kkv.fi/en/current-issues/press-
releases/2020/9.4.2020-competition-legislation-does-not-prevent-
necessary-measures-for-safeguarding-the-supply-of-personal-protective-
equipment-and-medicines

HELLENIC COMPETITION COMMISSION, Competition Law
Enforcement During Times of Extraordinary Social and Economic
Circumstances - COVID 19 Pandemic, (Access Date: 21.01.2021) https://
www.epant.gr/en/enimerosi/pl I item/838-p! 1
competition-law-enforcement-and-covid-19-pandemic.html

HELLENIC COMPETITION COMMISSION, Press Release - Investigation
in healthcare materials, (Access Date: 26.01.2021) https://epant.gr/
en/enimerosi/p ' item/840-p ' investigation-in-
healthcare-materials.html

HELLENIC COMPETITION COMMISSION, Press Release - The interim
results of HCC's investigations on health and hospital equipment during
covid-19 pandemic, (Access Date: 26.01.2021) https://www.epant.gr/en/
enimerosi/p! I item/1083-p l the-interim-results-of-
hcce-s-investigations-on-health-and-hospital-equipment-during-covid-
19-pandemic.html

ILLINOIS ATTORNEY GENERAL, ATTORNEY GENERAL RAOUL WILL
TAKE ACTION TO STOP PRICE GOUGING ON ITEMS RELATED TO THE
CORONAVIRUS, (Access Date: 28.01.2021) https://illinoisattorneygeneral.
gov/pressroom/2020_03/20200317b.html

INTERNATIONAL COMPETITION NETWORK, ICN Steering Group
Statement: Competition during and after the COVID-19 Pandemic,
(Access Date: 21.01.2021) https://www.internationalcompetitionnetwork.
org/wp-content/uploads/2020/04/SG-Covid 19Statement-April2020.pdf

KONKURRENCE- OG FORBRUGERSTYRELSEN, Application of
competition law during the covid-19 crisis, (Access Date: 26.01.2021)
https://www.en.kfst.dk/nyheder/kfst/english/news/2020/20200323-ecn-
joint-statement/

LIETUVOS RESPUBLIKOS KONKURENCIJOS TARYBA, EUROPEAN
COMMISSION AND EU COMPETITION AUTHORITIES ENCOURAGE
COMPANIES TO SEEK GUIDANCE ON COOPERATION INITIATIVES,
(Access Date: 26.01.2021) https:/kt.gov.lt/en/news/european-
commission-and-eu-competition-authorities-encourage-companies-to-
seek-guidance-on-cooperation-initiatives

EUROPEAN COMISSION, Coronavirus: Commission adopts package
of measures to further support the agri-food sector, (Erisim Tarihi:
26.01.2021) https://ec.europa.eu/commission/presscorner/detail/en/
IP_20_788

EUROPEAN COMISSION, Coronavirus: Commission announces
exceptional measures to support the agri-food sector, (Erisim Tarihi:
26.01.2021) https://ec.europa.eu/commission/presscorner/detail/en/
ip_20_722

European Comission, COVID-19: Commission sets out European
coordinated response to counter the economic impact of the
Coronavirusx, (Erisim Tarihi: 27.01.2021) https:/ec.europa.eu/
commission/presscorner/detail/en/ip_20_459

EUROPEAN COMISSION, STATE AID CASES, (Erisim Tarihi: 27.01.2021)
https://ec.europa.eu/info/live-work-travel-eu/coronavirus-response/jobs-
and-economy-during-coronavirus-pandemic/state-aid-cases_en

EUROPEAN COMPETITION NETWORK, Antitrust: joint statement

by the European competition authorities on the Corona crisis (Erisim
Tarihi: 21.01.2021) https:/ec.europa.eu/competition/ecn/202003_joint-
statement_ecn_corona-crisis.pdf

FEDERAL TRADE COMMISSION, Federal Trade Commission

and Justice Department Announce Expedited Antitrust Procedure
and Guidance for Coronavirus Public Health Efforts, (Erisim Tarihi:
28.01.2021) https://www.ftc.gov/news-events/press-releases/2020/03/
ftc-doj-announce-expedited-antitrust-procedure

FEDERAL TRADE COMMISSION, FTC Chairman Joe Simons Outlines
the Agency’s Approach to Safeguarding Consumers during the
Coronavirus Pandemic, (Erigim Tarihi: 30.03.2021) https:/www.ftc.gov/
news-events/press-releases/2020/03/ftc-chairman-joe-simons-outlines-
agencys-approach-safeguarding

FEDERAL TRADE COMMISSION, Justice Department Announces
Antitrust Civil Process Changes for Pendency of COVID-19 Event, (Erigim
Tarihi: 28.01.2021) https:/www.justice.gov/opa/pr/justice-department-
announces-antitrust-civil-process-changes-pendency-covid-19-event

FEDERAL TRADE COMMISSION, Premerger Notification Office
Implements Temporary e-Filing System, (Erisim Tarihi: 28.01.2021)
https://www.ftc.gov/news-events/press-releases/2020/03/premerger-
notification-office-implements-temporary-e-filing

FINNISH COMPETITION AND CONSUMER AUTHORITY, Competition
legislation does not prevent necessary measures for safeguarding

the supply of personal protective equipment and medicines, (Erisim
Tarihi: 21.01.2021) https:/www.kkv.fi/fen/current-issues/press-
releases/2020/9.4.2020-competition-legislation-does-not-prevent-
necessary-measures-for-safeguarding-the-supply-of-personal-protective-
equipment-and-medicines

HELLENIC COMPETITION COMMISSION, Competition Law
Enforcement During Times of Extraordinary Social and Economic
Circumstances - COVID 19 Pandemic, (Erisim Tarihi: 21.01.2021) https://
www.epant.gr/en/enimerosi/p I item/838-pi I
competition-law-enforcement-and-covid-19-pandemic.html

HELLENIC COMPETITION COMMISSION, Press Release - Investigation
in healthcare materials, (Erigim Tarihi: 26.01.2021) https:/epant.gr/
en/enimerosi/p! i 0-p! ' investigation-in-
healthcare-materials.html

HELLENIC COMPETITION COMMISSION, Press Release - The interim
results of HCC's investigations on health and hospital equipment during
covid-19 pandemic, (Erisim Tarihi: 26.01.2021) https://www.epant.gr/en/
enimerosi/press-releases/item/1083-press-release-the-interim-results-of-
hce-s-investigations-on-health-and-hospital-equipment-during-covid-
19-pandemic.html

ILLINOIS ATTORNEY GENERAL, ATTORNEY GENERAL RAOUL WILL
TAKE ACTION TO STOP PRICE GOUGING ON ITEMS RELATED TO THE
CORONAVIRUS, (Erisim Tarihi: 28.01.2021) https://illinoisattorneygeneral.
gov/pressroom/2020_03/20200317b.html

INTERNATIONAL COMPETITION NETWORK, ICN Steering Group
Statement: Competition during and after the COVID-19 Pandemic,
(Erisim Tarihi: 21.01.2021) https://www.internationalcompetitionnetwork.
org/wp-content/uploads/2020/04/SG-Covid 19Statement-April2020.pdf

KONKURRENCE- OG FORBRUGERSTYRELSEN, Application of
competition law during the covid-19 crisis, (Erigim Tarihi: 26.01.2021)
https://www.en.kfst.dk/nyheder/kfst/english/news/2020/20200323-ecn-
joint-statement/

LIETUVOS RESPUBLIKOS KONKURENCIJOS TARYBA, EUROPEAN
COMMISSION AND EU COMPETITION AUTHORITIES ENCOURAGE
COMPANIES TO SEEK GUIDANCE ON COOPERATION INITIATIVES,
(Erisim Tarihi: 26.01.2021) https:/kt.gov.lt/en/news/european-
commission-and-eu-competition-authorities-encourage-companies-to-
seek-guidance-on-cooperation-initiatives

MICHIGAN ATTORNEY GENERAL, Nessel Takes Action Against
Online Retailer As COVID-19 Price-gouging Complaints Rise, (Access
Date: 28.01.2021) https://www.michigan.gov/som/0,4669,7-192-
29701_74909_74922-5622149-,00.html

NEW YORK ATTORNEY GENERAL, AG James: Price Gouging Will
Not Be Tolerated, (Access Date: 28.01.2021) https://ag.ny.gov/press-
release/2020/ag-james-price-gouging-will-not-be-tolerated

PAMELA BARBAGLIA, EU regulators ask companies to delay merger
filings over coronavirus disruption, (Access Date: 27.01.2021) https:/
www.reuters.com/article/us-healthcare-coronavirus-eu-antitrust/
eu-regulators-ask-companies-to-delay-merger-filings-over-coronavirus-
disruption-idUKKBN2133YL

REKABET KURUMU, ARALARINDA ZINCIR MARKETLERIN DE
BULUNDUGU 29 TESEBBUS HAKKINDA SORUSTURMA BASLATILDI,
(Access Date: 21.01.2021) https:/www.rekabet.gov.tr/tr/Guncel/
aralarinda-zincir-marketlerin-de-bulundu-8828c79f5f90ea11811a005
05694b4c6

REKABET KURUMU, COVID-19 Koruma-Kontrol Onlemi Duyurusu,
(Access Date: 21.01.2021) https:/www.rekabet.gov.tr/tr/Guncel/covid-
19-koruma-kontrol-onlemi-duyurusu-6df1b0842d78ea11811800505
694b4c6

REKABET KURUMU, DUYURU, (Access Date: 21.01.2021) https:/www.
rekabet.gov.tr/tr/Guncel/duyuru-91e4ba53dc80ea11811800505694
b4cé

REKABET KURUMU, KAMUOYUNA DUYURU, (Access Date:
21.01.2021) https://www.rekabet.gov.tr/tr/Guncel/kamuoyuna-duyuru-
3b18d865266dea11811700505694b4c6

REKABET KURUMU, Maske alaninda faaliyet gosteren 13 tesebbus
hakkinda yuratulen sorusturmaya iliskin nihai kararin 4054 sayili
Rekabetin Korunmasi Hakkinda Kanun'un 49. maddesi uyarinca
aciklanmasi (Access Date: 21.01.2021), https://www.rekabet.gov.tr/
Dosya/geneldosya/maske-nihai-karar-internet-duyurusu-pdf

REKABET KURUMU, Rekabet Kurumu Baskani Birol KULE, dijital pazarlar
ve Covid-19 dénemine iliskin agiklamalarda bulundu. (9.1.2021), (Access
Date: 21.01.2021) https://www.rekabet.gov.tr/tr/Guncel/rekabet-kurumu-

baskani-birol-kule-dijita-b8826a0c7152eb11812700505694b4c6

REKABET KURUMU, Rekabet Kurumu Bagkani Birol KULE'nin Yas Meyve
Sebze Fiyatlarina iliskin Basin Agiklamasi, (Access Date: 21.01.2021)
https://www.rekabet.gov.tr/tr/Guncel/rekabet-kurumu-baskani-birol-kule-
nin-ya-19def560896eea11811700505694b4c6

T.C. TICARET BAKANLIGI, Koronaviriis Salgini Nedeniyle Esnaf ve
Sanatkarlar ile Gergek Kisi Tacirlere Verilecek Destekler Hakkinda
Duyuru, (Access Date: 21.01.2021) https://ticaret.gov.tr/duyurular/
koronavirus-salgini-nedeniyle-esnaf-ve-sanatkarlar-ile-gercek-kisi-
tacirlere-veri

T.C. TICARET BAKANLIGI, Ticaret Bakanligi 81 ildeki market, pazar yeri
ve hallerde fahis fiyat denetimi yapt, (Access Date: 20.02.2021) https:/
ticaret.gov.tr/haberler/ticaret-bakanligi-81-ildeki-market-pazar-yeri-ve-
hallerde-fahis-fiyat-denetimi-y

U.S. DEPARTMENT OF HEALTH & HUMAN SERVICES, HHS
Implements President Trump’s Hoarding Prevention Executive
Order, (Access Date: 28.01.2021) https://www.hhs.gov/about/
news/2020/03/25/hhs-implements-president-trumps-hoarding-
prevention-executive-order.html

U.S. DEPARTMENT OF JUSTICE OFFICE OF PUBLIC AFFAIRS, Justice
Department Cautions Business Community Against Violating Antitrust
Laws in the Manufacturing, Distribution, and Sale of Public Health
Products, (Access Date: 28.01.2021) https://www.justice.gov/opa/pr/
justice-department-cautions-business-community-against-violating-
antitrust-laws-manufacturing

URAD PRO OCHRANU HOSPODARSKE SOUTEZE, COMPETITION
LAW ENFORCEMENT DURING THE CRISIS CAUSED BY COVID-19
DISEASE, (Erisim: 21.01.2021) https://www.uohs.cz/en/competition/
news-competition/2758-competition-law-enforcement-during-the-crisis-
caused-by-covid-19-disease.html

WASHINGTON ATTORNEY GENERAL, AG FERGUSON STATEMENT
ON PRICE GOUGING IN PUBLIC-HEALTH EMERGENCY, (Access Date:
28.01.2021) https://www.atg.wa.gov/news/news-releases/ag-ferguson-
statement-price-gouging-public-health-emergency

WETTBEWERBSKOMMISSION, WEKO: Kartellrecht gilt wahrend
Corona-Krise, (Access Date: 26.01.2021) https://www.admin.ch/gov/de/
start/dokumentation/medienmitteilungen.msg-id-78586.html

Komucus 3a 3awmra Ha KoHkypeHuuaTa, Message by the CPC on the
application of antitrust rules in the state of emergency situation
concerning COVID-19, (Access Date: 21.01.2021) https:/www.
infobusiness.bcci.bg/comp-10-4-20.html

COVID-19 SURECINDE VE SONRASINDA TURKIYE'DE VE
DUNYADA REKABET HUKUKU UYGULAMALARI

MICHIGAN ATTORNEY GENERAL, Nessel Takes Action Against
Online Retailer As COVID-19 Price-gouging Complaints Rise, (Erisim
Tarihi: 28.01.2021) https:/www.michigan.gov/som/0,4669,7-192-
29701_74909_74922-522149-,00.html

NEW YORK ATTORNEY GENERAL, AG James: Price Gouging Will
Not Be Tolerated, (Erigim Tarihi: 28.01.2021) https:/ag.ny.gov/press-
release/2020/ag-james-price-gouging-will-not-be-tolerated

PAMELA BARBAGLIA, EU regulators ask companies to delay merger
filings over coronavirus disruption, (Erisim Tarihi: 27.01.2021) https:/
www.reuters.com/article/us-healthcare-coronavirus-eu-antitrust/
eu-regulators-ask-companies-to-delay-merger-filings-over-coronavirus-
disruption-idUKKBN2133YL

REKABET KURUMU, ARALARINDA ZINCIR MARKETLERIN DE
BULUNDUGU 29 TESEBBUS HAKKINDA SORUSTURMA BASLATILDI,,
(Erisim Tarihi: 21.01.2021) https://www.rekabet.gov.tr/tr/Guncel/
aralarinda-zincir-marketlerin-de-bulundu-8828c79f5f90ea11811a005
05694b4c6

REKABET KURUMU, COVID-19 Koruma-Kontrol Onlemi Duyurusu,
(Erigim Tarihi: 21.01.2021) https://www.rekabet.gov.tr/tr/Guncel/covid-
19-koruma-kontrol-onlemi-duyurusu-6df1b0842d78ea11811800505
694b4c6

REKABET KURUMU, DUYURU, (Erisim Tarihi: 21.01.2021) https://Awww.
rekabet.gov.tr/tr/Guncel/duyuru-91e4ba53dc80ea11811800505694
b4c6

REKABET KURUMU, KAMUOYUNA DUYURU, (Erisim Tarihi: 21.01.2021)
https://www.rekabet.gov.tr/tr/Guncel/kamuoyuna-duyuru-3b18d865266
dea11811700505694b4c6

REKABET KURUMU, Maske alaninda faaliyet gosteren 13 tesebbis
hakkinda yurattlen sorusturmaya iliskin nihai kararin 4054 sayili
Rekabetin Korunmasi Hakkinda Kanun’un 49. maddesi uyarinca
aciklanmasi (Erisim Tarihi: 21.01.2021), https://www.rekabet.gov.tr/
Dosya/geneldosya/maske-nihai-karar-internet-duyurusu-pdf

REKABET KURUMU, Rekabet Kurumu Bagkani Birol KULE, dijital pazarlar
ve Covid-19 donemine iliskin agiklamalarda bulundu. (9.1.2021), (Erisim
Tarihi: 21.01.2021) https://www.rekabet.gov.tr/tr/Guncel/rekabet-kurumu-
baskani-birol-kule-dijita-b8826a0c7 152eb11812700505694b4c6

REKABET KURUMU, Rekabet Kurumu Bagkani Birol KULE'nin Yas Meyve
Sebze Fiyatlarina lliskin Basin Agiklamasi, (Erisim Tarihi: 21.01.2021)
https://www.rekabet.gov.tr/tr/Guncel/rekabet-kurumu-baskani-birol-kule-
nin-ya-19def560896eea11811700505694b4c6

T.C. TICARET BAKANLIGI, Koronaviriis Salgini Nedeniyle Esnaf ve
Sanatkarlar ile Gercek Kisi Tacirlere Verilecek Destekler Hakkinda
Duyuru, (Erisim Tarihi: 21.01.2021) https:/ticaret.gov.tr/duyurular/
koronavirus-salgini-nedeniyle-esnaf-ve-sanatkarlar-ile-gercek-kisi-
tacirlere-veri

T.C. TICARET BAKANLIGI, Ticaret Bakanligi 81 ildeki market, pazar yeri
ve hallerde fahis fiyat denetimi yapti, (Erisim Tarihi: 20.02.2021) https://
ticaret.gov.tr/haberler/ticaret-bakanligi-81-ildeki-market-pazar-yeri-ve-
hallerde-fahis-fiyat-denetimi-y

U.S. DEPARTMENT OF HEALTH & HUMAN SERVICES, HHS
Implements President Trump's Hoarding Prevention Executive Order,
(Erigim Tarihi: 28.01.2021) https://www.hhs.gov/about/news/2020/03/25/
hhs-implements-president-trumps-hoarding-prevention-executive-order.
html

U.S. DEPARTMENT OF JUSTICE OFFICE OF PUBLIC AFFAIRS, Justice
Department Cautions Business Community Against Violating Antitrust
Laws in the Manufacturing, Distribution, and Sale of Public Health
Products, (Erisim Tarihi: 28.01.2021) https://www.justice.gov/opa/pr/
justice-department-cautions-business-community-against-violating-
antitrust-laws-manufacturing

URAD PRO OCHRANU HOSPODARSKE SOUTEZE, COMPETITION
LAW ENFORCEMENT DURING THE CRISIS CAUSED BY COVID-19
DISEASE, (Erisim Tarihi: 21.01.2021) https:/www.uohs.cz/en/
competition/news-competition/2758-competition-law-enforcement-
during-the-crisis-caused-by-covid-19-disease.html

WASHINGTON ATTORNEY GENERAL, AG FERGUSON STATEMENT
ON PRICE GOUGING IN PUBLIC-HEALTH EMERGENCY, (Erisim Tarihi:
28.01.2021) https://www.atg.wa.gov/news/news-releases/ag-ferguson-
statement-price-gouging-public-health-emergency

WETTBEWERBSKOMMISSION, WEKO: Kartellrecht gilt wahrend
Corona-Krise, (Erigim Tarihi: 26.01.2021) https://www.admin.ch/gov/de/
start/dokumentation/medienmitteilungen.msg-id-78586.html

Komucus 3a 3awmta Ha KonkypeHuuaTa, Message by the CPC on the
application of antitrust rules in the state of emergency situation
concerning COVID-19, (Erisim Tarihi: 21.01.2021) https:/www.
infobusiness.bcci.bg/comp-10-4-20.html

MAKALELER

GSI ARTICLETTER

2021 SUMMER

41



