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ABSTRACT

It is intended to use potential areas with re-
newable energy resources to reduce depend-
ence on foreign resources of energy produc-
tion in Turkey. In this respect, a number of
incentives have been envisaged for investors
to increase their investments in the energy
sector. Renewable Energy Resources Certifi-
cation and Support Mechanism (“RERCSM”)
has been established as a mechanism that in-
cludes incentives based on “purchase guaran-
tees” in order to increase investments related
with renewable energy resources. In the con-
text of the mentioned mechanism, the state
guarantees certain prices for the electricity
produced in the power plants using renewable
resources. In addition to RERCSM, which will
be explained in detail in this article, legal enti-
ties who have production licenses and those

OZET

Turkiyenin enerji Uretiminde disa bagmliigr-
ni azaltmak icin potansiyel yenilenebilir enerji
kaynak alanlarinin kullanimasi amaclanmistir.
Bu dogrultuda, yatinmcinin s6z konusu sek-
tore yatirnmlarini arttirmak icin bir dizi tesvikler
ongorulmastar. Yenilenebilir eneriji kaynaklar-
na yapllacak yatinmlarin énint acmak ama-
clyla “alim garantisi” merkezli tesvikleri iceren
bir mekanizma olarak Yenilenebilir Enerji Kay-
naklarinin Belgelendirilmesi ve Desteklenmesi
Mekanizmasi (“YEKDEM”) kurulmustur. Stz
konusu mekanizma kapsaminda yenilenebilir
kaynaklari kullanan santrallerde Uretilen elekt-
rige iliskin devlet belirli fiyatlar Gzerinden ga-
ranti saglamaktadir. Bu makalede ayrintilariyla
aciklanacak olan YEKDEM ile birlikte Gretim
lisansi sahibi tlzel kisiler ve lisanssiz elektrik
Uretimi kapsaminda yenilenebilir enerji kaynak-
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who produce renewable energy resources
within the scope of unlicensed energy produc-
tion will be able to benefit from this incentive
which can be called as a certain period of pur-
chase guarantee.

KEYWORDS: RERCSM, Renewable Energy,
Encouragement and Support Activity, Incen-
tive, State Purchase Guarantee

I. INTRODUCTION

HE REPUBLIC OF TURKEY IS A SOCIAL STATE UNDER
the article 2 of the Constitution which in-
dicates basic qualifications of the Republic.
The duties of the Administration determined
by the nature of being a social state include
activities of encouragement and support of

these activities by private persons operating in some ar-

eas which are perceived as important for development

arising from the planned development principle. As a

matter of fact, the Constitution foresees the incentives

and support for some private sector activities and areas
which are accepted to have public interest.!

The incentives envisaged in energy investments play a
major role in the Administration’s effort to encourage
and support useful public activities. Indeed, the Repub-
lic of Turkey with a developing economy, the energy
demand in the country also increases in parallel with
these developments in economy. In order to contrib-
ute to the development of the economy, energy sup-
ply should meet energy demand. “Turkey has become
dependent on imported energy resources at a level of
approximately 70%”? since Turkey’s natural resources
are insufficient to meet the energy demand. Increase in
current deficit resulting from energy imports “has made
it inevitable that the new policies to be developed™ in
order to reduce imports and dependence. Within the
context of the said policies, the Administration has of-
fered a number of incentives to the investors in order to
improve Turkish economy by using local and renewable
energy resources, thus to ensure realization of this situ-
ation which is for the good of public interest.

Turkey has started to follow the policy of diversifica-
tion of energy resources and using alternative energy
resources in order to ensure security of supply while
reducing especially dependence on oil and other coun-

larindan Gretim yapan kisiler on belirli stireyle
satin alma garantisi olarak adlandirilabilecek
bu tesvikten yararlanabileceklerdir.

ANAHTAR K__ELiMELER: YEKDEM, Yeni-
lenebilir Enerji, Ozendirme ve Destekleme Faa-
liyeti, Tesvik, Devletin Aim Garantisi

1. GiRIS

URKIYE CUMHURIYETi DEVLETi, CUMHURIYETIN TE-

mel niteliklerini hgbsteren Anayasa’nmin 2.

maddesi uyarinca sosyal bir devlettir. Sosyal

devlet olma niteligine baglh olarak belirlenen

Idarenin gorevleri arasinda, planl kalkinma

ilkesi cercevesinde ortaya c¢ikan, kalkinma
icin énemli oldugu kabul edilen bazi alanlarda faali-
yet gosteren 6zel kisilerin bu faaliyetlerinin 6zendiril-
mesi ve desteklenmesi faaliyetleri de yer alir. Nitekim
Anayasa’da, kamu yararina yonelik oldugu kabul edilen
bazi 6zel kesim faaliyetlerinin ve alanlarinin 6zendiril-
mesi ve desteklenmesi 6ngoriillmektedir.!

Idarenin kamuya yararl faaliyetleri 6zendirme ve des-
tekleme cabasi icinde enerji yatirnmlarinda éngériilen
tegvikler biiyiik rol oynamaktadir. Nitekim gelismekte
olan bir ekonomiye sahip olan Tiirkiye Cumhuriyeti’nin,
bu gelismeye paralel olarak enerji talebi de siirekli bir
artls gostermektedir. Ekonominin gelisimine katki
saglayabilmek icin enerji talebini karsilayabilecek se-
viyede enerji arzi gerekmektedir. Tiirkiye enerji tale-
bini yerli kaynaklardan karsilamakta yetersiz kalmasi
sebebiyle “yaklasik ylizde 70 oraninda ithal enerji kay-
naklaria bagiml hale gelmistir.”® Enerji ithalatindan
kaynaklanan cari acik artiglari, ithalat1 ve bagimlihig
azaltmak amaciyla “yeni politikalar gelistirilmesini ka-
ciilmaz kilmigtir.”? S6z konusu politikalar kapsaminda,
Tiirkiye'nin yerel kaynaklarini ve yenilenebilir enerji
kaynaklarini kullanarak ekonomide de gelismeler sag-
lamasini ve dolayisiyla kamu yararina olan bu durumu
gerceklestirilmesini saglamak amaciyla idare bir takim
tegvikleri yatirimeilara sunmusgtur.

Ozellikle petrole bagliig ve diger iilkelere bagimliligi
azaltarak arz giivenligini saglamak amaciyla Tiirkiye,
enerji kaynaklarim cesitlendirme ve alternatif enerji
kaynaklarini kullanma politikasini izlemeye baglamigtir.*
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tries.* The application of energy buying guarantee tar-
iff (within the context of supporting renewable energy
resources policy) is carried out with RERCSM, which
is one of the most important incentive activities.® It is
aimed to eliminate the dependence on foreign resources
of energy by supporting the use of renewable energy
resources in Turkey with RERCSM. Thus, the amount
of electrical energy based on internal resources will be
increased as much as possible by revisal of outsources
in electrical energy production, specifically natural gas
weighted production type. One of the government aims
determined in this direction is to increase the amount of
electricity production from renewable energy resources
to an amount corresponding at least 30% of total elec-
tricity production.®

Il. DEVELOPMENT OF THE RERCSM
REGULATION

Renewable Energy Resources Certification and Sup-
port Mechanism Regulation (“RERCSM Regulation”)

Bu dogrultuda sunulan tesvik faaliyetlerinin en 6nemli-
lerinden olan YEKDEM ile yenilenebilir enerji yatirim-
cilarma “yenilenebilir enerji kaynaklarimi destek politi-
kasi cercevesinde enerji aliminin teminat: niteligindeki
alim garantisi tarifesi” uygulamasi hayata gecirilmigtir.®
YEKDEM ile birlikte Tiirkiye’deki yenilenebilir enerji
kaynaklarinin kullanilmasi desteklenerek Tiirkiye'nin,
enerjide diga bagimhligim ortadan kaldirmay: amaclan-
maktadir. Boylece elektrik enerjisi liretiminde dis kay-
nak; yani dogalgaz agirlikl iiretim tipi revize edilerek, ic
kaynaklara dayal: elektrik enerjisi iiretim miktarini ola-
bildigince arttirilabilecektir. Bu dogrultuda belirlenen
hiikiimet hedeflerinden bir tanesi de yenilenebilir enerji
kaynaklarindan elektrik {iretimini toplam elektrik {ire-
timi icerisinde en az yiizde 30 seviyelerine ¢ikarmaktir.®

Il. YEKDEM YONETMELIGI’'NiN GELiSIMi

Tiirkiye’nin potansiyel yenilenebilir enerji kaynaklari-
nin kullanimin artirilmasi ve enerjide disa bagimliligin
azaltilmasi amaciyla 6ngoriilen YEKDEM kapsaminda
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is enacted with the purpose of creating a legal basis for
incentives used by investors and regulation as a mecha-
nism to increase the usage of potential renewable en-
ergy resources in Turkey and to decrease dependency
on external resources. Said subject is stated in the arti-
cle 1 of RERCSM Regulation with the expression “with
the purpose of encouraging the production of electricity
based on renewable energy resources”.”

lil. RERCSM

A. Definition of Renewable Energy Supporting
Mechanism

RERCSM is defined under subclause 3 of article 3 of
the RERCSM Regulation. According to this definition,
RERCSM is a support mechanism which includes the

yatirimerya sunulacak tegviklerin yasal dayanagini olus-
turmasi ve bir mekanizma olarak diizenlenmesi amaciy-
la Yenilenebilir Enerji Kaynaklarinin Belgelendirilmesi
ve Desteklenmesine Iliskin Yonetmelik (“YEKDEM
Yonetmeligi”) hazirlanmigtir. S6z konusu husus YEK-
DEM Yonetmeligi'nin 1. maddesinde “yenilenebilir ener-
Ji kaynaklarina dayali elektrik enerjisi tiretiminin tesvik
edilmesi amaciyla” ibaresiyle ortaya konmustur.”

lil. YEKDEM

A. Yenilenebilir Enerji Kaynaklari Destekleme
Mekanizmasinin Tanimi

YEKDEM, YEKDEM Yo6netmeligi'nin 3. maddesinin (s)
bendinde tanimlanmigtir. Buna gére YEKDEM, YEK-
DEM Yonetmeligi kapsamindaki yenilenebilir enerji
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principles and procedures regarding prices, periods, and
payments that can be benefited by the legal entities who
have production licenses while producing electricity
based on renewable energy resources within the scope
of RERCSM and the individuals who produce electric-
ity from renewable energy resources within the scope of
unlicensed electricity production via authorized supply
companies in the area where such legal entities and indi-
viduals are located. ®

RERCSM is a market-based purchasing mechanism op-
erated by Energy Exchange Istanbul (“EXIST”) that has
the duty and authority to implement day-ahead plan-
ning/day-ahead market and market settlement opera-
tions and transactions, whose tasks and responsibilities
are regulated under Electricity Market Law numbered
6446 published in the Official Gazette dated 30.03.2013
and numbered 28603 (“EML”) and in the related legisla-
tion. Under this mechanism, the State guarantees the op-
eration of the system at certain prices with regard to the
electricity produced in the power plants operating with
renewable resources. This practice, which can be de-
scribed as a guarantee to purchase, continues for ten (10)
years according to article 10 of the RERCSM Regulation
and unlicensed production facilities based on renewable
resources are able to sell surplus productions with incen-
tive added price during the mentioned period.’

B. The Beneficiaries of RERCSM and the Condi-
tions of Benefit

It is firstly required to determine which renewable en-
ergy resources RERCSM includes before determining
who is benefiting from this mechanism. In this context,
subclause Lb of article 3 of the RERCSM Regulation has
narrowed the renewable energy resources to be deter-
mined within the scope of RERCSM as wind, solar pow-
er, geothermal, biomass, biomass obtained from gas (in-
cluding waste gas), wave, discharge energy and electric
energy production suitable for the establishment of a
hydroelectric power generation plant with the pumped
storage and channel with a tide or river type or reservoir
area less than fifteen thousand square kilometers."* Ac-
cording to the RERCSM Regulation, licensed produc-
tion facilities or unlicensed production facilities can
benefit from RERCSM. Licensed production facilitates
are involved in the mechanism directly by themselves.
However, unlicensed production facilities could get in-
volved in the mechanism through supplier companies
that are in charge.

kaynaklarina dayal iiretim faaliyeti gosteren {iretim li-
sans1 sahibi tiizel kisilerin ve lisanssiz elektrik iiretimi
kapsaminda yenilenebilir enerji kaynaklarindan iire-
tim yapan kigilerin bélgelerinde bulunduklar: gérevli
tedarik sirketleri araciligiyla faydalanabilecegi fiyatlar,
siireler ve 6demelere iligkin usul ve esaslar1 iceren bir
destekleme mekanizmasidir.®

YEKDEM, goérev ve sorumluluklar1 30.03.2013 tarih,
28603 sayili Resmi Gazete’de yayimlanan 6446 sayi
Elektrik Piyasas1 Kanunu'nda (“EPK”) ve ilgili mevzu-
atta belirlenen ve giin 6ncesi planlama/giin 6ncesi piya-
sas1 ve uzlagtirma is ve iglemlerini yapmakla gérevli ve
yetkili birim olan Enerji Piyasalari i§letme Anonim Sir-
keti (“EPIAS”) tarafindan isletilen piyasa temelli bir sa-
tin alma mekanizmasi olup bu mekanizma kapsaminda,
yenilenebilir kaynaklarla ¢alisan santrallerde iiretilen
elektrige iliskin olarak devlet belirli fiyatlar {izerinden
sistemin igleyisini garanti altina almaktadir. Satin alma
garantisi olarak nitelendirilebilecek bu uygulama, YEK-
DEM Yonetmeliginin 10. maddesi geregince on (10)
yil devam etmekte ve yenilenebilir kaynaklara dayal
lisanssiz liretim tesisleri, anilan siire boyunca ihtiyag
fazlasi tiretimlerini tesvikli fiyattan satabilme olanagina
kavusmaktadir.®

B. YEKDEM'den Yararlananlar ve Yararlanmanin
Sartlan

YEKDEM’den kimlerin yararlandigim tespit edebilmek
icin 6ncelikle bu mekanizmanin hangi yenilenebilir
enerji kaynaklarini kapsadigini belirlemek gerekir. Bu
baglamda YEKDEM Yo6netmeligi'nin 3.1.b. maddesi,
YEKDEM kapsaminda degerlendirilecek yenilenebilir
enerji kaynaklariny; riizgar, giines, jeotermal, biyokiit-
le, biyokiitleden elde edilen gaz (¢c6p gaz1 dahil), dalga,
akinti enerjisi ve gel-git ile kanal veya nehir tipi veya
rezervuar alanmi on beg kilometrekarenin altinda olan
veya pompaj depolamali hidroelektrik iiretim tesisi
kurulmasina uygun elektrik enerjisi {iretim kaynaklari
olarak smirlamigtir.’® YEKDEM Yonetmeligi uyarinca
YEKDEM’den gerek lisans sahibi iiretim tesisleri ge-
rekse lisanssiz liretim tesisleri faydalanabilmektedir.
Lisans sahibi iiretim tesisleri dogrudan kendileri meka-
nizmaya dahil olmaktadirlar ve lisanssiz iiretim tesisleri
ise gorevli tedarik sirketler araciligiyla mekanizmaya
dahil olabilmektedirler.*
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1. Licensed Production Facilities

Legal entities that make production by usage of above
mentioned limited energy resources in accordance with
the article 8 of the RERCSM Regulation, and legal enti-
ties having production licenses for production facilities
that are engaged, or to be engaged in the production,
partly or wholly, until the date determined by the rel-
evant Council of Ministers Decision. The abovemen-
tioned licensed legal entities can benefit from RERCSM
for ten years beginning from the date mentioned below;

¢ The date of the first established power that includ-
ed in the license enters into the operation, or

¢ The first date of first established power that in-
cluded in the license participates in RERCSM in
case where it participates to RERCSM without
wholly entering into the operation.

The point that should be paid attention to is that the
amendment made on 29 April 2016 has canceled the
condition pointing that the date of entry of the produc-
tion facilities into operation should be “from 18.05.2005
to 31.12.2015”, and the authority to determine this date
is given to the Council of Ministers. In order to benefit
from the RERCSM Regulation with the decision of the
Council Ministers numbered 2013/5625 published in
the Official Gazette dated 05.12.2013 and numbered
28842, the production license holders shall enter into
operation from 01.01.2016 to 31.12.2020. In this case, le-
gal entities which hold production licenses related with
production facilities that came into partial or total op-
eration until the date specified by the Council of Minis-
ters, will be able to benefit from RERCSM.!?

1. Lisans Sahibi Uretim Tesisleri

YEKDEM Yonetmeligi'nin 8. maddesi uyarinca, yukari-
da simirli olarak sayilan enerji kaynaklarindan herhangi
birini kullanarak {iretim yapan ve ilgili Bakanlar Kurulu
Karar ile belirlenmis tarihe kadar kismen veya tama-
men isletmeye girmis veya girecek olan iiretim tesisle-
rine iligkin iiretim lisansi sahibi tiizel kisiler, lisansina
derc edilen ilk kurulu giiciin;

e Tamaminin igletmeye girig tarihinden veya

e Tamami igletmeye girmeden YEKDEM’e katilma-
s1halinde, YEKDEM’e ilk katildig tarihten

itibaren on y1l siireyle YEKDEM’den yararlanabilmek-
tedirler.

Bu noktada dikkat edilmesi gereken husus, 29 Nisan
2016 tarihinde yapilan bir degisiklikle iiretim tesisleri-
nin igletmeye giris tarihlerinin “18.05.2005 tarihinden
31.12.2015 tarihine kadar” olmas: kogsulunun kaldiri-
lip bu siireyi belirleme yetkisinin Bakanlar Kurulu'na
verilmesidir. 05.12.2013 tarihli ve 28842 sayili Resmi
Gazete’de yayimlanan 2013/5625 karar sayili Bakan-
lar Kurulu karar1 ile YEKDEM’den yararlanabilmek
icin liretim lisans1 sahiplerinin 01.01.2016 tarihinden
31.12.2020 tarihine kadar igletmeye girmesi gerekmek-
tedir. Bu durumda ancak Bakanlar Kurulu tarafindan
belirtilen tarihe kadar kismen ya da tamamen igletmeye
gecmis olan iiretim tesislerine iligkin iiretim lisansi sa-
hibi tiizel kisiler YEKDEM’den yararlanabilecektir.*?

2. Lisansiz Uretim Tesisleri
6446 sayil1 EPK’'nin 14. maddesine gore, iirettigi enerji-

nin tamamini iletim veya dagitim sistemine vermeden
kullanan, iiretim ve tiiketimi ayn1 6l¢ciim noktasinda

1Metin Giinday, “Administrative Law”,

imaj Yayincilik, Ankara 2013, p.20-21.

2 Erdal Tanas Karagél/ismail Kavaz/Salihe
Kaya/Biisra Zeynep Ozdemir, “Turkey's National
Energy and Mining Policy”, SETA Analiz, Haziran 2017,
numbered 203, p.8-9.

3 Karagél/Kavaz/Kaya/Ozdemir, p.8-9.

4 Karagol/Kavaz/Kaya/Ozdemir, p.26-28; p.11-13.

5 The Outlook of Turkish Energy Market |
Achievements, General Outlook and Opportunities
(Last Access: 13.02.2018) http://dektmk.org.r/
upresimler;turkiye-enerji-piyasasinin-gorunumu.pdf
6 Karagol/Kavaz/Kaya/Ozdemir, s. 10.

7 Renewable Energy Resources Certification and
Support Mechanism Regulation, article 1
(“RERCSM Regulation”) published in the Official

8 RERCSM Regulation, article 3.

9 RERCSM Regulation, article 10.

10 RERCSM Regulation, article 3.
11RERCSM Regulation, article 8.

12 Annex of the Decree dated 18.11.2013,
numbered 2013/5625.

13 EML, article 14.

14 RERCSM Regulation, article 3 and 5.

(Gazette dated 01.10.2013, numbered 28782.
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2. Unlicensed Production Facilities

According to the article 14 of the EML, production facili-
ties based on renewable energy resources, which use the
entire energy produced without transmitting it to the
distribution or transmission system and whose produc-
tion and consumption are at the same point of meas-
urement, can operate without a license.” The facilities
operating in this context, can benefit from RERCSM
according to the RERCSM Regulation. According to
the RERCSM subclause s of article 3 and subclause 2 of
article 5 unlicensed electricity production facilities op-
erating under the Regulation on Unlicensed Electricity
Production in the Electricity Market published in the
Official Gazette dated 02.10.2013 and numbered 28783
shall be included in RERCSM without any application.**

Subclause 2 of article 5 of the RERCSM Regulation, the
authorized supply companies are natural participants of
RERCSM during their license period. Real persons and
legal entities operating in the field of unlicensed elec-
tricity are included in RERCSM for 10 years from the
date they started to operate through these authorized
supply companies in their region. Moreover, it is not
necessary for these persons making unlicensed produc-
tion to make any applications to be included in RERCSM
for the next calendar year. It is not possible for such per-
sons to go beyond the scope of RERCSM in accordance
with subclause 2 of article 4 of the RERCSM Regulation.

C. PERIOD OF ENJOYMENT OF RERCSM

Certain periods are foreseen for power plants which can
benefit from promised purchase guarantee incentive at
a certain price within the scope of support mechanism
in RERCSM Regulation. This issue is regulated under
article 8 of the RERCSM Regulation:

olan, yenilenebilir enerji kaynaklarina dayali tiretim te-
sisleri lisans almaksizin faaliyet gosterebilmektedir.’* Bu
kapsamda faaliyet gosteren tesislerin de YEKDEM’den
yararlanabilmeleri YEKDEM Yo6netmeligi uyarinca
miimkiindiir. Zira YEKDEM Yo6netmeligi'nin 3. mad-
desinin (s) bendi ile 5. maddesinin 2. fikras1 uyarinca,
02.10.2013 say1l1 28783 say1li Resmi Gazete’de yayimla-
nan Elektrik Piyasasinda Lisanssiz Elektrik Uretimine
Ui§kin Yonetmelik kapsaminda faaliyet gésteren lisans-
s1z elektrik iiretim tesisleri herhangi bir bagvuruya ge-
rek olmaksizin YEKDEM’e d4hil edilmektedirler.**

YEKDEM Yonetmeliginin 5. maddesinin 2. fikrasi,
gorevli tedarik sirketlerinin lisans siireleri boyunca
YEKDEM’in dogal katilimcilar1 oldugunu belirtmek-
tedir. Lisanssiz elektrik alaninda faaliyet gosteren ger-
cek ve tiizel Kkisiler, bolgelerindeki bu gorevli tedarik
sirketleri aracililigy ile isletmeye gectikleri tarihten iti-
baren 10 yil siireyle, YEKDEM’e dahil edilmektedirler.
Lisanssiz iiretim yapan bu kigilerin bir sonraki takvim
yilinda YEKDEM’e dahil olmak icin herhangi bir bas-
vuru yapmalarina gerek olmamakla beraber YEKDEM
Yonetmeligi'nin 4. maddesinin 2. fikrasi uyarinca YEK-
DEM disina ¢ikmalar: da miimkiin degildir.

C. YEKDEM’den Yararlanma Siiresi

Destekleme mekanizmasi kapsamindaki santrallerin
belirli bir fiyat {izerinden taahhiit edilmis alim garan-
tisi tegvikinden istifade edebilmeleri icin YEKDEM
Yonetmeligi'nde belirli siireler 6ngoriilmiistiir. S6z ko-
nusu hususu YEKDEM Yonetmeligi'nin 8. maddesi dii-
zenlemektedir:

“MADDE 8 - (1) Bu Yonetmelik kapsamindaki ye-
nilenebilir enerji kaynaklarina dayali olup () ilgili
Bakanlar Kurulu Karart ile belirlenmis tarthe kadar
kismen veya tamamen isletmeye girmis veya girecek

1Metin Giinday, “Idare Hukuku,

imaj Yayincilik, Ankara 2013, 5.20-21.

2 Erdal Tanas Karagdl/ismail Kavaz/

Salihe Kaya/Biisra Zeynep Ozdemir,

“Tiirkiye'nin Milli Enerji ve Maden Politikas!”,

SETA Analiz, Haziran 2017, Sayi; 203, s. 8-9.

3 Karagbl/Kavaz/Kaya/Ozdemir, . 8-9.

4 Karagbl/Kavaz/Kaya/Ozdemir s. 26-28; s. 11-13.
5 Tiirkiye Eneriji Piyasasinin Goriiniimii | Basarilar,

Genel Bakis ve Firsatlar (Erisim Tarihi: 13.02.2018)
http://dektmk.org.tr/upresimler/turkiye-enerji-
piyasasinin-gorunumu.pdf

6 Karagél/Kavaz/Kaya/Ozdemir, . 10.
701.10.2013 tarih, 28782 sayili Resmi Gazete'de
yayimlanan Yenilenebilir Enerji Kaynaklarinin
Belgelendirilmesi ve Desteklenmesine lliskin Yonetmelik
(“YEKDEM Yénetmeligi”) m.]

8 YEKDEM Yonetmeligi m.3.

9 YEKDEM Yonetmeligi m.10.

10 YEKDEM Yonetmeligi m.3.

11 YEKDEM Yonetmeligi m.8.

1218.11.2013 tarih, 2013/5625 sayili Kararnamenin
Ekim.2.

13 EPK m.14.

14 YEKDEM Yonetmeligi m.3 ve m.5.
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“ARTICLE 8 - (1) Legal entities holding production
licenses for production plants based on renewable
energy resources hereunder, which have partially or
fully started, or that will start, operation by the date
determined through a Cabinet Decree may benefit
Jrom RERCSM for a period of ten years following;

a) The date on which the whole of the first established
power indicated in the license starts operation,

b) The date on which it first participates in RERCSM
in the case that it participates in RERCSM before its
first established power indicated in the license starts
operation.

(2) The production plants of legal entities applying
under the first paragraph must have partially or fully
started operation by the application date, and the ap-
plication they file with the Republic of Turkey Energy
Market forregistry with RERCSM must have been ac-
cepted pursuant to the provisions of this Regulation.

(3) Real persons or legal entities, which their produc-
tion amount of the electricity energy they produce
Jrom renewable enerqy resources covered by the ex-
empt under LUY (Regulation on Unlicensed Elec-
tricity Production in Electricity Market — Elektrik
Piyasasinda Lisanssiz Elektrik Uretimine Iliskin
Yonetmelik), shall benefit from RERCSM through
supply companies in charge in whose region they
are established, for a period of ten years follow-
ing the date on which the production plants fully or
partially start operation.”

The date to be determined by the Decree of the Council
of Ministers mentioned in subclause 1 of article 8 of the
RERCSM Regulation was decided as 31 December 2020.
In other words, power plants that are willing to take ad-
vantage of said incentive by being included to support
mechanism, can make an application until 31 December
2020 and they will be able to benefit from RERCSM for
10 years from the date they are accepted. However, if the
Council of Ministers does not postpone this period, it will
not be possible for a new power plant to enter under this
coverage and benefit from RERCSM after 2020.

Furthermore, as stated in subclause 3 of article 8 of the
RERCSM Regulation, unlicensed production facilities
will be able to benefit from RERCSM, as well, for 10 years
through the authorized procurement companies.

olan liretim tesislerine iligkin tiretim lisanst sahibi
tiizel kisiler, lisansina derg¢ edilen ilk kurulu giiciin;

a) Tamaminin igletmeye girig tarthinden,

b) Tamamu isletmeye girmeden YEKDEM e katilmast
halinde, YEKDEDM e ilk katildigt tarihten,

itibaren on yul siireyle YEKDEM den yararlana-
bilir.

(2) Birinct fikra kapsaminda basvuru yapan tiizel
kisilerin tiretim tesislerinin, bagvuru tarihi itibariy-
le kismen veya tamamen igletmeye girmis olmast ve
YEKDEM’e kayit amactyla Kuruma yapacaklart
bagvurunun bu Yénetmelik hiikiimlerine gére kabul
edilmesi gerekir.

(3) LUY kapsanunda yenilenebilir enerji kaynak-
larindan lirettigi elektrik enerjisi muafiyetli iiretim
miktart kapsaminda olan gercek veya tiizel kisiler,
liretim tesislerinin tamamen veya kismen isletmeye
girdigi tarihten itibaren on yil stireyle, bolgesinde
bulunduklart gorevli tedarik sirketleri aractli-
gwla YEKDEM den yararlanir.”

YEKDEM Yonetmeligi'nin 8. maddesinin 1. fikrasinda
ifade edilmis olan Bakanlar Kurulu Karar ile belirle-
necek tarih 31 Aralik 2020 olarak kararlastirilmistir.
Yani destekleme mekanizmasi kapsamina girip s6z ko-
nusu tegvikten yararlanmak isteyen santraller en gec 31
Aralik 2020 tarihine kadar bagvurup, kabul edildikleri
tarihten itibaren 10 y1l siireyle YEKDEM’den istifade
edebileceklerdir. Ancak, eger Bakanlar Kurulu bu siire-
yi ertelemezse 2020 yilindan sonra yeni bir santralin bu
kapsama girip YEKDEM’den yararlanabilmesi miimkiin
olmayacaktir.

Ayrica YEKDEM Yonetmeligimin 8. maddesinin 3.
fikrasinda belirtildigi gibi lisanssiz iiretim tesisleri de
gorevli tedarik sirketleri araciligiyla 10 yil boyunca
YEKDEM’den yararlanabileceklerdir.

Ayrica24.06.2016 tarihlive 29752 sayili Resmi Gazete’'de
yayimlanan Yenilenebilir Enerji Kaynaklarindan Elekt-
rik Ureten Tesislerde Kullanilan Yerli Aksamin Destek-
lenmesi Hakkinda Yonetmelik’in 6. maddesi dogrultu-
sunda iiretim tesislerinde yerli aksam kullananlar icin
6ngoriilmiis olan ek tegvik on y1llik YEKDEM siiresinin
ilk bes y1liicin verilecektir.'®
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Furthermore, in accordance with the article 6 of the
Regulation on the Support of Domestic Parts Used in
Electricity Generating Plants from Renewable En-
ergy Resources published in the Official Gazette dated
24.06.2016 and numbered 29752, the additional incen-
tive provided for users of domestic parts in production
facilities will be granted for the first five years of ten-year
RERCSM period.”®

D. PROCEDURE FOR PARTICIPATION TO
RERCSM

Some procedures and essential dates have been stipulat-
ed under RERCSM Regulation in order for real persons
and legal entities to be under the scope of RERCSM. In
accordance with article 5 of the RERCSM Regulation re-
garding the procedure for participation to the RERCSM,
the legal entities with production licenses based on re-
newable energy resources have to make an application by
31st of October if they want to register with RERCSM on
alicense basis in the next calendar year. Authorized sup-
ply companies, that are obliged to purchase the surplus
electricity transmitted to the system from real persons or

D. YEKDEM'e Katilma Prosediirii

YEKDEM kapsamina dahil olabilmek i¢cin YEKDEM
Yonetmeligi'nde belirli bir prosediir ve kritik baz ta-
rihler 6ngoriilmiistiir. YEKDEM’e katilma prosediire-
ne iliskin olarak YEKDEM Yonetmeligi'nin 5. maddesi
uyarinca, yenilenebilir enerji kaynaklarina dayal iire-
tim lisans: sahibi tiizel kisiler, lisans bazinda, bir son-
raki takvim yilinda YEKDEM’e kayit olmak istemeleri
halinde 31 Ekim tarihine kadar bagvurularim gercekles-
tirmek zorundadir. Kendi bolgesinde lisanssiz iiretim
kapsaminda yenilenebilir enerji kaynaklarina dayali
olarak iiretim tesisi kuran gercek veya tiizel kisilerin
sisteme verdikleri ihtiya¢ fazlasi elektrik enerjisini sa-
tin almakla yiikiimlii olan gérevli tedarik sirketlerinin
ise, lisans slireleri boyunca, herhangi bir bagvuruya ge-
rek olmaksizin YEKDEM’e kayitlar: yapilir. YEKDEM
Yonetmeligi uyarinca, YEKDEM’den yararlanmak iize-
re bagvuruda bulunan {iretim lisansi sahibi tiizel kisi-
ler, s6z konusu bagvurularindan vazge¢mek istemeleri
halinde, bu taleplerini en gec¢ 31 Ekim tarihine kadar
Enerji Piyasasi Diizenleme Kurumu’na yazili olarak bil-
dirmek zorundadirlar.'
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legal entities establishing the production facility based on
renewable energy resources in their own territory within
the scope of unlicensed production, shall be registered
to RERCSM throughout the license periods without the
need for an application. According to the RERCSM Regu-
lation, legal entities that own production license applying
for benefits of RERCSM, have to notify the Energy Mar-
ket Regulatory Authority in writing until 31st of October,
if they are willing to renounce said application.'

According to article 7 of RERCSM Regulation, power
plants that are included under RERCSM by approval of
application made until October 31st under article 5, will
be announced no later than November 30th. Period of
RERCSM starts first day and ends at the last day of each
calendar year.”

YEKDEM Yonetmeligi'nin 7. maddesine gore, madde 5
uyarinca 31 Ekim tarihine kadar yapilan bagvurusu ka-
bul edilip YEKDEM kapsamina alinan santraller en gec
30 Kasim tarihine kadar ilan edilecektir. YEKDEM do6-
nemi her takvim yilinin birinci giinii baslar ve son giinii
nihayet bulur.”

IV. YEKDEM KAPSAMINDA TARAFLARIN HAK
VE YOKUMLULUKLERI

A. Piyasa isletmecisinin Gorev ve
Yiikiimliiliikleri

6446 sayill EPK’nin 11. maddesinin 12. fikrasina gére
“EPIAS, kurulmasindan itibaren alti ay icerisinde Ku-
rumdan gerekli piyasa igletim lisansini alarak piyasa isle-
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IV. RIGHTS AND OBLIGATIONS OF PARTIES
UNDER THE RERCSM

A. Duties and Obligations of the Market
Operator

Accordingto subclause 12 of article 11 of the EML“EXIST
starts to carry out market operation activities by obtain-
ing the required market operation license from the Au-
thority within six months of its establishment.” As stated
in that Subclause, EXIST has assumed the role of the
market operator. The rights and obligations of EXIST
as market operator are stated in the Subclause 7 of the
same article.

“(7) Rights and responsibilities of EXIST shall
be as follows:

a) To conduct programs to establish new markets
within organized wholesale electricity markets un-
der the jurisdiction of EXIST in line with the market
development and to present such programs to the Au-
thortity.

b) If deemed appropriate by the Ministry, to partici-
pate as a party in international electricity markets
established or to be established in the future for the
purpose to operate organized wholesale electricity
markets under the jurisdiction of EXIST, to become a
partner or member of international electricity market
operators established for this purpose.

¢) To determine market operation tariffs within the
framework of the procedures and principles stipulat-
ed by the Authority and to present such tariffs to the
Authority.”

As the market operator, the rights and obligations of EX-
IST have been regulated under the EML as mentioned
above, and the said issue has been mentioned under ar-
ticle 22 of the RERCSM Regulation:

“Duties and Responsibilities of the Market Operator

ARTICLE 22 - (1) The Market Operator shall be
obliged to carry out the work and procedures speci-
fied in this Regulation based on the principles of the
impartiality and diligence.

tim faaliyetlerini yiiriitmeye baglar.” Bu fikrada belirtil-
digi gibi EPIAS piyasa isletmecisi gorevini iistlenmistir.
Piyasa isletmecisi olarak EPIAS1in hak ve yiikiimliiliik-
leriise ayni kanunun ayni maddesinin 7. fikrasinda ifade
edilmisgtir:

“(7) EPIAS in hak ve yiikiimliiliikleri sunlardur:

a) Piyasanin gelisimi dogrultusunda goérev alanina
giren organize toptan elektrik piyasalarinda yeni pi-
yasalar kurulmasina yénelik calismalart yapmak ve
Kuruma sunmak.

b) Bakanlik¢a uygun gériilmesi halinde; gorev ala-
nina giren organize toptan elektrik piyasalarinin
isletilmesi amactyla olusturulan veya ileride olugstu-
rulabilecek uluslararast elektrik piyasalarina taraf
olarak katilmak, bu amacla kurulan uluslararast
elektrik piyasast isletmecisi kuruluglara ortak veya
tiye olmak.

¢) Kurumun belirledigi usul ve esaslar cercevesinde
piyasa igletim tarifelerini belirleyerek Kuruma sun-
mak.”

Piyasa igletmecisi olarak EPIAS1n hak ve yiikiimlii-
liikkleri 6446 sayili EPK’da yukaridaki sekilde diizen-
lenmis olmakla birlikte s6z konusu husus YEKDEM
Yonetmeligi'nin 22. maddesinde de yer bulmustur:

“Piyasa Isletmecisinin gorev ve yiikiimliiliikleri

MADDE 22 - (1) Piyasa f§letmecisz; bu Yonetmelikte
ongoriilen is ve islemleri tarafsizlik ve titizlik esasla-
rina gore yapmakla ytikiimliidiir.

(2) Piyasa f§letmecisi, tedarikgilerin ve YEKDEM
katilimcilarinin bu Yonetmelik kapsamindaki hak ve
yiiktimliiliiklerini ayrt hesaplarda tutar ve izler.”

Bu maddeler dogrultusunda piyasa isletmecisi olarak
EPiAS, faaliyetlerini tarafsiz olarak siirdiiriip, piyasa ka-
tilimcilariin hak ve yiikiimliliiklerini ayr1 hesaplarda
takip edip, toptan elektrik piyasalarinda yeni piyasalar
kurulmasini saglamaya calismak ve ilgili uluslararasi
gelismeleri takip edip gerektiginde uluslararasi elektrik
piyasasi igletmecisi kuruluslara iiye olmak gibi hak ve
ylkiimliiliiklere sahiptir.
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(2) The Market Operator shall keep and monitor the
suppliers’ and RERCSM participants’ rights and ob-
ligations under this Regulation under separate ac-
counts.”

According to these articles EXIST, as the market op-
erator, has rights and obligations such as sustaining ac-
tivities impartially, trying to establish new markets in
wholesale electricity markets while following the rights
and obligations of the market participants under sepa-
rate accounts and becoming a member of organizations
of international electricity market operators if needed,
by following international developments.

B. Duties and Obligations of Participants

The duties and obligations of participants of RERCSM
are regulated under article 23 of the RERCSM Regula-
tion. In accordance with the related article, licensed
RERCSM participants, like other market operators,
instead of being obliged to sell electricity to EXIST di-
rectly, will sell electricity in outside market and are
obliged to pay the value (without taking into considera-
tion of the real value of revenue) which is calculated by
multiplying, the value calculated by multiplying the to-
tal amount of the electricity produced and the market
clearance price (“MCP”) that is shaped in day-ahead
market, and the tolerance coefficient, to EXIST.

In addition, the participants making licensed and un-
licensed production, are obliged to comply with provi-
sions of the legislation and act in accordance with the
goodwill principle. They are also obliged to act accord-
ing to the instructions of Turkey Electricity Transmis-
sion Corporation (“TETC”) and NLDC (National Load
Dispatch Center) which is responsible center under
TETC for real-time balancing of electricity supply — de-
mand and system operation, if deemed necessary.

V. THE PAYMENT MECHANISM AND THE SITUA-
TION THROUGH 2016 CHANGE WITHIN RERCSM
REGULATION

Prior to the amendments on RERCSM Regulation,
which was published in the Official Gazette on 29 April
2016 and entered into force on 1 May 2016, the support
policy for renewable energy had a much different view.
Before the said amendments, an isolated portfolio view
consisting of the plants within the scope of RERCSM
was mentioned, but after the amendments, the isolated

B. Katilmcilarin Gérev ve Yiikiimliiliikleri

YEKDEM katilimcilarimin gorev yiikiimliiliikleri ise
YEKDEM Yo6netmeligi'nin 23. maddesinde diizenlen-
migtir. Ilgili madde uyarinca artik lisanshh YEKDEM
katilmeilarma iirettikleri elektrigin satisim dogrudan
EPIAS’a yapma yiikiimliil{igii yerine; diger piyasa kati-
limcilarn gibi satiglarimi serbest piyasaya gerceklestirip,
serbest piyasadan elde ettikleri hasilatin gercek dege-
rinin ne oldugu ile ilgilenilmeden firetilen toplam mik-
tar ile glin 6ncesi piyasasinda sekillenen Piyasa Takas
Fiyatrm1 (“PTF”) carpilarak elde edilen degerin tole-
rans katsayisi ile carpildiktan sonra ortaya ¢ikan tutari
EPIAS’a 6deme yiikiimliiliigii getirilmistir.

Ayrica lisansli ve lisanssiz iiretim yapan katilimecilara,
mevzuat hitkiimlerine uyma ve iyi niyet esaslarina gére
hareket etme yiikiimliiliigii yiiklenip; gerekli goriilen
durumlarda, TEiAS (Tiirkiye Elektrik Iletim Anonim
Sirket?) biinyesinde yer alan ve elektrik enerjisi arz ve
talebinin gercek zamanh olarak dengelenmesinden ve
sistem igletiminden sorumlu merkez olan MYTZnin
(Mlli Yiik Tevzi Merkezi) ve TEiAS’ln talimatlarina gore
hareket etme zorunlulugu yiiklenmistir.

V. YEKDEM YONETMELIiGi KAPSAMINDAKI GDE-

ME MEKANiZMASI VE 2016 DEGISIKLiGl ILE OR-
TAYA CIKAN DURUM

29 Nisan 2016 tarihinde Resmi Gazete’de yayimlanan
ve 1 Mayis 2016 tarihinde yiiriirliige giren YEKDEM
Yonetmeligi'ne iliskin degisikliklerden 6nce yenilenebi-
lir enerjiye yonelik destekleme politikasi cok daha farkl
bir goriiniim arz etmekteydi. S6z konusu degisiklikten
6nce YEKDEM kapsamindaki santrallerden olugan izo-
le bir portfdy goriiniimii s6z konusu iken, degisiklikten
sonra izole portfdy sisteminin ortadan kaldirilmasiyla
YEKDEM kapsaminda olmayan santraller gibi piyasa
faaliyetinde bulunmaya baglamiglardir.’®

S6z konusu degisiklikten 6nce destekleme mekanizmasi
kapsamindaki santraller, elektrik iiretiminde kullanilan
yenilenebilir enerji tiiriine goére degisen ve 18.05.2005
tarih, 25819 sayili Resmi Gazete’de yayimlanan 5346 sa-
y1il1 Yenilenebilir Enerji Kaynaklarinin Elektrik Enerjisi
Uretimi Amach Kullanimina iligkin Kanun’un ekindeki
cetvelde belirtilen Amerikan Dolar1 cinsinden taahhiit
edilmis olan fiyattan alim garantisini haiz olarak, her-
hangi bir miktar kisitlamasi olmadan {iretmis olduklar:
elektrigi piyasa igletmecisine satmaktaydilar. Bu sistem-

ARTICLETTER|SUMMER 2018



portfolio system was removed from the market and they
started to operate in the market like power plants not
within RERCSM."®

Prior to the said amendment, the power plants covered
by the support mechanism had the purchase guarantee
by the price in US Dollar undertaken in the table of an-
nex to the Law on the Utilization of Renewable Energy
Resources for the Purpose of Generating Electricity,
numbered 5346, published in the Official Gazette num-
bered 25819 and dated 18.05.2005 and they were selling
electricity they produced to the electricity market op-
erator without restriction on the amount of produced
electricity. In this system, it is seen that the power plants
within the support mechanism can sell all the electric-
ity to the market operator without having any market
activity and regardless of the production quantities. The
ability to sell the entire amount produced was one of the
consequences of the fact that the plants in this context
were in the form of an isolated portfolio."”

Furthermore, prior to the mentioned amendment, the
power plants within the support mechanism did not have

de, destekleme mekanizmasi kapsamindaki santrallerin,
herhangi bir piyasa faaliyetinde bulunmadan ve tiretim
miktarlarina bakilmaksizin tiretmis olduklar: tiim elekt-
rigi piyasaisletmecesine satabildikleri goriilmektedir. S6z
konusu iiretilen miktarin tamamini satabilme imkani, bu
kapsamdaki santrallerin izole bir portfoy goriiniimiinde
olmasinin sonuglarindan birini tegkil etmekteydi.”

Yine s6z konusu degisiklikten 6nce destekleme meka-
nizmasi kapsamindaki santraller herhangi bir denge so-
rumluluguna sahip degillerdi. Yani iiretecekleri elektrik
miktarim énceden tahmin edip, bu konuda piyasa iglet-
mecisine yadabagkabir kurumabir bildirimde bulunup,
tahminlerinden az ya da tahminlerinden cok iirettikleri
elektrik sebebiyle 14.04.2009 tarih, 27200 say1il1 Resmi
Gazete’de yayimlanan Elektrik Piyasasi Dengeleme ve
Uzlagtirma Yonetmeligi cercevesinde bir dengesizlik
maliyetini iistlenmek zorunda kalmamaktaydilar. Bu
da tahmin ettikleri kadar {iretimi gerceklestiremeyince
bunu dengesizlik maliyeti ad1 altinda iistlenmek zorun-
da kalan santrallere nispeten, destekleme mekanizmasi
kapsamindaki santrallere “maliyet bakimindan” avantaj
saglamakta idi.?
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any balance responsibility. In other words, after predict-
ing the amount of electricity they will produce and mak-
ing a notification to the market operator or another in-
stitution in this matter, they did not have to assume the
cost ofimbalance due to the electricity production which
itsamountis more or less than their estimates within the
scope of Electricity Market Balancing and Settlement
Regulation published in the Official Gazette numbered
27200 and dated 14.04.2009. If they could not produce as
much as they could, then this was a “cost” advantage for
power plants within the framework of the support mech-
anism, compared to power plants that had to undertake
this in the name of imbalance costs.?

The system described above with the purchase guaran-
tee announced in 2010 has begun to become more at-
tractive as the US Dollar has become increasingly appre-
ciated against the Turkish Lira, although it has not been
very popular in the first years of its announcement. In
this aspect, while the capacity of power plants benefit-

2010 yilinda ilan edilen alim garantili yukarida anlati-
lan bu sistem, ilan edilisinin ilk yillarinda fazla ragbet
gormemesine ragmen, Amerikan Dolarr’min Tiirk Lirasi
karsisinda ciddi bir sekilde deger kazanmaya baglama-
styla daha cazip hale gelmeye baglamistir. Bu dogrultu-
da 2015 yilinda tegvik fiyatlarindan yararlanan santral
kapasitesi toplam 5.000 MW iken 2016 yilinda 3 katina
ulagarak tegvik fiyatlarindan yararlanan santral kapasi-
tesi 15,000 MW’a ulagmigtir. S6z konusu tegvikin mali-
yetinin piyasaya ve tedarikciler kanali ile dolayh yoldan
da olsa tiiketiciye yansitilmasi sebebiyle, tesvik kapsa-
mina giren santral sayisinin bu kadar artmasi karsisinda
YEKDEM Yonetmeligi'nde birtakim degisiklikler yapil-
mas1 6ngorilmiigtiir.

1 Mayis 2016 tarihinde yiiriirliige giren YEKDEM Y6-
netmeligi'ndeki degisikliklerle birlikte yukarda anlatil-
mis olan izole portféy goriiniimiinde koklii degisiklikler
meydana gelmistir. Oncelikle eski sistemin aksine artik
destekleme mekanizmasi kapsamindaki santraller tiret-
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ing from the incentive prices was 5000 MW in 2015, that
amount reached to three times which was 15000 MW in
2016. It is foreseen to make some amendments in the
RERCSM Regulation due to the increase in the number
of power plants included in the incentive since the cost
of the incentive is reflected to the market and to the con-
sumer indirectly from the supplier channel.

The amendments in the RERCSM Regulation which
entered into force on 1 May 2016, have brought radical
changes in the above-mentioned isolated portfolio ap-
pearance. First of all, power plants within the support
mechanism sell electricity to outside market by day-
ahead market, intra-day market or bilateral agreements
instead of selling the electricity directly to the market
operator. However, after this sale, they will have to pay a
price to the market operator under the name “RERCSM
Revenue” in response to the income obtained from the
sale. The point to be noted here is that the RERCSM
price to be paid to the market operator is not the revenue
obtained from the sale but the price that is generated by
the multiplication of the amount of electricity sold and
the MCP arising in the day ahead market. In other words,
MCP will be the decisive component of the RERCSM rev-
enue that will be paid whatever the outside market price of
electricity that is sold by the power plant.*

After the power plants pay to the market operator which
isbeing calculated under the name of RERCSM revenue
mentioned above, this time they will be paid the renew-
able energy resources price (“RERP”) resulting from
the multiplication of the amount of electric power they
produced and the incentive price in US Dollar which was
promised. However, it should be noted that if the MCP
arising from the day-ahead market is higher than the
price promised under the incentive, the power plants
will have to pay the market operator.

As mentioned briefly above, one of the largest changes
brought by the mentioned regulation amendment is that
the plants within the scope of the support mechanism
now have balance responsibility. In other words, the
power plants in this scope will have to make production
estimations and have to assume the cost of imbalance
in these estimations according to the Electricity Mar-
ket Balancing and Settlement Regulation. Especially it
is difficult for power plants that make production from
unpredictable resources, such as wind and sun, it is obvi-
ous that this situation can be a serious expenditure item.

mis olduklar: elektrigi dogrudan piyasa isletmecisine
satmak yerine; giin 6ncesi piyasasi, giin ortasi piyasasi
ya da ikili anlagmalar yoluyla serbest piyasaya satmak
durumundadirlar. Ancak bu satistan sonra, s6z konusu
satistan elde edilen gelire karsihk “YEKDEM gelirt” adt
altinda bir bedeli piyasa igletmecisine 6demek durumun-
da kalacaklardir. Burada dikkat edilmesi gereken husus
“YEKDEM geliri olarak belirlenen ve piyasa isletmecisi-
ne ddenecek bedelin, séz konusu satistan elde edilen ha-
stlatin kendisi olmayip, satilan elektrik miktart ile giin
oncest piyasasinda ortaya ¢ikan PTF’nin ¢arpilmasi ne-
ticesinde ortaya ¢itkan bedel olmasidir. Bir baska deyigle
santral serbest piyasada elektrigi hangi fiyat lizerinden
satar ise satsin, YEKDEM geliri olarak 6deyecedi tutarin
belirleyici bileseni PTF olacaktir.”*

Santraller yukarda bahsedilen YEKDEM geliri ad: al-
tinda hesaplanan bedeli piyasa isletmecisine 6dedikten
sonra bu sefer kendilerine, yenilenebilir enerji kaynak-
lar1 bedeli (“YEKBED?”) denilen ve tirettikleri elektrik
miktariile kendilerine tegvik kapsaminda Amerikan Do-
lar1 cinsinden taahbhiit edilmis fiyatin ¢arpilmasiyla or-
taya cikan bedel 6denecektir. Ancak yine burada dikkat
edilmesi gerekir ki eger giin 6ncesi piyasasinda ortaya
cikan PTF, kendilerine tegvik kapsaminda taahhiit edil-
mis fiyattan yiiksek olursa bu durumda santraller piyasa
isletmecisine 6deme yapmak durumunda kalacaklardir.

Yukarida kisaca deginildigi gibi s6z konusu yonetmelik
degisikligi ile getirilen en biiyiik yeniliklerden biri de
destekleme mekanizmasi kapsaminda olan santrallerin
de artik denge sorumluluguna sahip olmasidir. Yani bu
kapsamdaki santraller de artik {iretim tahmini yapip bu
tahminlerinde yanildiklari oranda dengesizlik maliyeti-
ni Elektrik Piyasasi Dengeleme ve Uzlagtirma Yonetme-
ligi kapsaminda iistlenmek zorunda kalacaklardir. Ozel-
likle iretimini riizgar ve giines gibi tahmin edilebilmesi
zor olan kaynaklardan yapan santraller icin s6z konusu
durumun ciddi bir maliyet kalemi tegkil edebilecegi
agikardir.

S6z konusu riski tolere edebilmek adina yonetmelik
degisikligi ile getirilen yeniliklerden bir tanesi ise tole-
rans katsayisidir. Destekleme mekanizmasi kapsamin-
daki santrallere 6denecek YEK geliri hesap edilirken
santraller PTF bu tolerans katsayisi ile carpacaklardir.
Tolerans katsayisi I’den kiiciik bir say1 olarak belirlen-
digi icin, bu kapsamdaki santrallerin elde edecegi ek bir
gelir ortaya cikmaktadir. S6z konusu tolerans katsayisi
hangi yenilenebilir kaynaktan {iretilirse tiretilsin giincel
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One of the changes introduced with the regulation
amendment in order to counter the risk is the tolerance
coefficient. The RERP to be paid to the power plants
within the support mechanism will be calculated by mul-
tiplying the MCP with this tolerance coefficient. Since
the tolerance coefficient is determined as a number less
than 1, an additional income for the power plants in this
scope arises. If the said tolerance coefficient is produced
from any renewable resource, it is currently determined
as “0.98”. This means that a 2% margin of error is recog-
nized for the power plants in this scope. However, the
difference in the strength that can be estimated accord-
ing to the type of resource used in production has led to
criticism of recognizing a margin of error of 2% for all
resource types. Taking this criticism into account, the
Energy Market Regulatory Authority has prepared and
publicized a draft on adopting different tolerance coeffi-
cients according to the types of resources used in electric-
ity generation, but this draft has not yet come into force.

At this point, different possibilities will arise when cal-
culating the imbalance costs of power plants. If the pow-
er plant produces less than the quantities estimated and
the System Marginal Price (“SMP”) in the balancing
market is less than or equal to the MCP in the day ahead
market, the imbalance cost will not occur but if the SMP
is larger than the MCP, an imbalance cost will emerge.
If the plants in this scope produce more than the esti-
mated amount and SMP is greater than or equal to the
MCEP, the imbalance cost will not occur but if the SMP is
smaller than the MCP, an imbalance cost will arise.

V1. ADVANTAGES AND DISADVANTAGES OF RE-
NEWABLE ENERGY RESOURCES SUPPORTING
MECHANISM

The system has several disadvantages while providing
many advantages to the power plants that have the right
to be included in the scope of RERCSM and to benefit
from this support mechanism.

The most significant advantage is that the electricity
generated by the plants in this context is provided with
a 10-year purchase guarantee at a previously fixed price
set in US Dollar. Given this fixed price purchase guar-
antee, it can be seen that power plants in this scope can
have relatively more foreseeable financial conditions
with these computable income items than the power
plants that are not in this scope. However, at this point,
it should be kept in mind that the power plants covered

olarak “0.98” olarak belirlenmistir. Bu da kapsamdaki
santrallere %2’lik bir yanilma pay: tanindig1 anlamina
gelmektedir. Ancak iiretimde kullanilan kaynak tipine
gore tahmin edilebilmede ortaya ¢ikan giicliigiin farklh
olusu, tiim kaynak tiplerine %2’lik bir yanilma pay: ta-
ninmasinin elestirilmesine sebep olmustur. Bu elesti-
rileri dikkate alan Enerji Piyasasi Diizenleme Kurumu
elektrik tiretiminde kullanilan kaynak tiplerine goére
degisik tolerans katsayilar1 benimseme noktasinda bir
taslak hazirlayip bunu kamuoyuna duyurmustur ancak
bu taslak heniiz yiiriirliige girmemisgtir.

Bu noktada santrallerin dengesizlik maliyetleri hesap-
lanirken degisik ihtimaller s6z konusu olacaktir. Eger
destekleme kapsamindaki santral tahminde bulundugu
miktardan daha az liretim yaparsa ve dengeleme piyasa-
sinda olugan Sistem Marjinal Fiyat1 (“SMF”) giin 6ncesi
piyasasinda olugsan PTF’den kii¢iik ya da ona esit olursa
dengesizlik maliyeti olusmayacak ancak SMF, PTF’den
biiyiik olursa bir dengesizlik maliyeti ortaya ¢ikacak-
tir. Bunun gibi bu kapsamdaki santraller tahminde bu-
lundugu miktardan daha fazla iiretim yaparsa ve SMF,
PTF’den biiylik ya da ona esit olursa dengesizlik maliyeti
olusmayacak ancak SMF, PTF’den kiiciik olursa bir den-
gesizlik maliyeti ortaya cikacaktir.

VI. YENILENEBILIR ENERJi KAYNAKLARI DES-
TEKLEME MEKANIZMASININ AVANTAJLARI VE
DEZAVANTAJLARI

YEKDEM kapsamina girip bu destekleme mekanizma-
sindan istifade etme hakki kazanan santrallere bircok
avantaj saglanmakla beraber sistem kendi icerisinde
birtakim dezavantajlar:1 da bulundurmaktadir.

Avantaj olarak en dikkat cekici husus bu kapsamdaki
santrallerin iirettigi elektrige daha énceden Amerikan
Dolar1iizerinden belirlenmis sabit bir fiyat iizerinden 10
yil alim garantisinin saglanmasidir. Bu sabit fiyat iizerin-
den alim garantisi géz 6niinde bulundurulunca bu kap-
samdaki santrallerin bu hesaplanabilir gelir kalemleriy-
le birlikte bu kapsamda olmayan santrallere nispeten
daha 6ngoriilebilir finansal kogullara sahip olabilecegi
ortaya ¢ikmaktadir. Ancak bu noktada destekleme me-
kanizmas1 kapsamindaki santrallerin de 29 Nisan 2016
yilinda yapilan degisiklikle beraber dengesizlik maliyet-
lerine katlanacaklar1 g6zden uzak tutulmamalidir.

Bagka bir avantaj olarak s6z konusu yenilenebilir ener-
ji santrallerine Yenilenebilir Enerji Kaynaklarindan
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by the support mechanism will bear the imbalance costs
with the amendment made on 29 April 2016.

Another advantage is that there are some incentives
provided to the renewable energy power plants in ac-
cordance with the Regulation on the Support of Do-
mestic Parts Used in Electricity Generating Plants from
Renewable Energy Resources. According to this regula-
tion, supplementary financial incentives are provided in
addition to purchase guarantee incentive determined
at a fixed price for the producers who use indigenous
equipment in the facility, and a purchase guarantee can
be provided at a higher price. The duration of this addi-
tional incentive has been determined as 5 years from the
date of incentive.?

It should also be noted that licensed production facili-
ties are included in the RERCSM together with unli-

S O el s o

Elektrik Ureten Tesislerde Kullanilan Yerli Aksamin
Desteklenmesi Hakkinda Yonetmelik dogrultusunda
saglanan tegvikler s6z konusudur. Bu yénetmelige gore
tesisinde yerli aksam kullanan iireticilere sabit fiyattan
belirlenen alim garantisi tesvikinin iizerine ek finansal
tesvikler saglanip daha yiiksek fiyattan alim garantisi
saglanabilmektedir. Bu ek tesvikin siiresi ise tesvik kap-
samina alinmadan itibaren 5 y1l olarak belirlenmistir.*

Ayrica belirtmek gerekir ki lisansh iiretim tesisleriyle
beraber lisanssiz iiretim tesisleri de YEKDEM kapsa-
mina alinmigtir ve bu tesislerde iiretilen, iiretim fazlasi
elektrik de alim garantisine sahiptir. Bu noktada gorece
kiiciik capli olan bu lisanssiz tiretim tesisleri de iiretim
fazlas elektriklerini gorevli tedarik sirketlerine satabi-
leceklerdir. Bu husus YEKDEM Yonetmeligi’nin 5. mad-
desinin 2. fikrasinda su sekilde ifade edilmisgtir.

GSI |57




w=-3>»7

e

censed production facilities, and the production surplus
electricity produced in these facilities is also guaran-
teed. These unlicensed production facilities, which are
relatively small in size, will be able to sell their surplus
production electricity to the authorized supply compa-
nies. This point is expressed in subclause 2 of article 5 of
the RERCSM Regulation as follows:

“In their own regions, supply companies in charge are
obliged to purchase the surplus electric energy sup-
plied to the system by real persons or legal entities
establishing production plants based on renewable
energy resources under the scope of unlicensed pro-
duction. During their license terms, the supply com-
panies in charge shall be registered with RERCSM
without the need for an application.”*

Lastly, since the purchase guarantee is provided in the
US Dollar, it is another advantage for power plants in
this scope not to have the risk of exchange rate.

Among the disadvantages the system has, the most re-
markable one is that, in case the MCP, which emerged in
the day ahead market, is higher than the purchase guar-
antee provided under the incentive, the power plants
may have to pay the market operator instead of being
paid by market operators.

Anotherissue that arises in this context is that the dead-
line to apply for 10 years of the purchase guarantee in-
centive provided at a certain price is 2020.2* It is impor-
tant to note that the power plants applied before 2020
to be included in the scope of RERCSM will be able to
benefit from this incentive for 10 years from the date of
coverage, but after 2020 a new plant will not be included
within the scope of this incentive. Therefore, there is an
uncertainty about the situation after 2020.

“Gérevli tedarik sirketleri; kendi bolgesinde lisanssiz
liretim kapsaminda yenilenebilir enerji kaynaklarina da-
yali olarak tiretim tesisi kuran gercek veya tiizel kigilerin
sisteme verdikleri ihtiyag fazlast elektrik enerjisini satin
almakla yiikiimliidiir. Gorevli tedarik sirketlerinin, lisans
stireleri boyunca, herhangi bir bagvuruya gerek olmakst-
zin YEKDEM kayitlart yapilir.”*

Son olarak alim garantisi Amerikan Dolar1 iizerinden
saglandigindan bu kapsamda iiretim yapan santrallerin
kur riskini tasimamalar1 da bagka bir avantaj olarak or-
taya cikmaktadir.

Sistemin icinde bulundurdugu dezavantajlar arasinda
en cok dikkati ¢eken husus olarak giin 6ncesi piyasa-
sinda ortaya ¢ikan PTF nin tegvik kapsaminda saglanan
alim garantisi fiyatindan yiiksek oldugu durumlarda,
piyasa isletmecisinin santrallere 6deme yapmak yerine,
santrallerin piyasa isletmecisine 6deme yapmak duru-
munda kalabilmeleridir.

Bu kapsamda ortaya cikan bagka bir husus olarak belirli
bir fiyat iizerinden saglanan alim garantisi tesvikinden
10 y1l siireyle yararlanabilmek i¢cin bagvurulabilecek son
tarihin 2020 y1li1 olmasidir.?* Bu noktada dikkat edilmesi
gerekir ki 2020 yilindan 6nce bagvurup YEKDEM kap-
samina alinan santraller kapsama alindiklar1 tarihten
itibaren 10 y1l boyunca bu tegvikten yararlanabilecek
olsa da 2020 den sonra bu tegvikin kapsamina yeni bir
santralin alinmayacak olmasidir. Bu sebeple 2020°den
sonraki durum i¢in bir belirsizlik s6z konusudur.

Son olarak belirtmek gerekir ki lisansh {ireticiler i¢in se-
nelik olarak yapilan YEKDEM bagvurular: dogrultusun-
da s6z konusu sene i¢in kapsama alinan santral o sene
boyunca YEKDEM mekanizmas1 icerisinde kalmak
zorundadir. Bagvurdugu senenin sonuna kadar istedigi
herhangi bir tarihte bu kapsamdan cikabilmesi miim-
kiin olmayacaktir.

15 Article 6 of the Regulation on the Support of
Domestic Parts Used in Electricity Generating Plants
from Renewable Energy Resources.

16 RERCSM Regulation, article 5.

17 RERCSM Regulation, article 7.

18 Barlas Balcioglu/Sahin Ardiyok, “Regulation
on the Amendment of the Renewable Energy
Resources Certification and Support Mechanism
Regulation” (Last Access: 13.02.2018),

https://www.baseak.com/tr/insights/alerts/2016/
may|/2/enerji-regulasyonu?Archive=False&Parentltem|
D=440ymEOm1gNzuDAToZ1rUIHcgNNNOcsAQG2FaHoo
I0VWFCmIGbPdKA

19 Balcioglu/Ardiyok.

20 Balcioglu/Ardiyok.

21Balcioglu/Ardiyok.

22 Regulation on the Support of Domestic Parts

Used in Electricity Generating Plants from Renewable

Energy Resources, article 6.

23 RERCSM Regulation, article 5.

24 Addendum to the Decree numbered 2013/5625,
and dated 18.11.2013, article 5.

25 RERCSM Workshop Report,

(Last Access: 13.02.2018), http://www.tureb.com.
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raporu_17.08.2016.pdf
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Finally, it should be noted that, for the licensed produc-
ers, the power plant which is chosen to be included for
the year within RERCSM according to annual applica-
tions, has to stay within the RERCSM mechanism for
that year. It will not be possible to go beyond the scope
of this coverage at any date until the end of that year.

VIl. CONCLUSION

As a result, Turkey aims to minimize external depend-
ence about energy in line with National Energy and
Mines policy. According to this policy, Turkey is try-
ing to ensure that security of energy supply, domestic
energy production and foreseeable market conditions
are provided. RERCSM has been put into operation in
order to reach the mentioned aims in terms of electric-
ity energy. Within the scope of this mechanism, power
plants using renewable energy resources are provided
with incentives for purchase for 10 years on a fixed price
to increase interest of potential investors on this issue.
Accordingly, it is aimed to increase amount of electric-
ity production from renewable energy resources to an
amount corresponding at least 30 percent of total elec-
tricity production.

When the data in recent years are examined “During
the last 13 years, the installed power of our country has
reached to 73 GW by increasing 2.3 times. The renewable
energy projects constitute approximately half of the rel-
evant investments. The amount of investment by private
sector in the electricity production sector reached to $ 70
billion (Renewable Share: $ 36 billion). Financial amount
provided by banks to the sector reached to the $ 50 billion
(Renewable Share: $ 29 billion). The share of natural gas
in electricity production has decreased from 50% to 38%
with the contribution of renewable energy projects that
stepped in especially in the last 5 years along with the so-
lution of supply security problem through investments.

VIl. SONUC

Sonug olarak Milli Enerji ve Maden politikas: dogrul-
tusunda Tiirkiye enerji konusunda digsa bagimhihgim
en aza indirmeyi hedeflemektedir. Bu politika dogrul-
tusunda Tiirkiye enerjide arz giivenligini, yerli enerji
iiretimini ve 6ngoriilebilir piyasa kogullarim saglamaya
caligmaktadir. S6z konusu hedeflere elektrik enerjisi
bakimindan da ulagilmasi amaciyla YEKDEM devreye
sokulmustur. Bu mekanizma kapsaminda yenilenebilir
enerji kaynaklarini kullanarak elektrik iireten santralle-
re sabit bir fiyat {izerinden 10 y1l boyunca alim garantisi
tesviki saglanarak bu konudaki potansiyel yatirimeilarin
ilgisi arttirllmaya cahisilmigtir. Bu dogrultuda yenilene-
bilir enerji kaynaklarindan elektrik iiretiminin toplam
elektrik iiretimi icerisinde en az yiizde 30 seviyelerine
cikarilmasi hedeflenmektedir.

Son yillardaki veriler incelendiginde “Son 13 yilda lilke-
mizin kurulu giicti 2,3 katina ¢itkarak 73 GW’a ulagmistir
Ilgili yatrumlarin yaklagik yaristni yenilenebilir enerji
projelert olusturmustur. Ozel sektér tarafindan elekt-
rik tiretim sektériine yapilan yatirim tutart 70 milyar
$a(Yenilenebilir Payr: 36 milyar$) ulagsmistir. Bankalar
tarafindan sektére saglanan finansman tutari ise 50 mil-
yar $’a(Yenilenebilir Payi: 29 Milyar$) ulagmistir. Bu ya-
tirtmlar sayesinde arz gtivenligi sorunumuz kalmamakla
birlikte, ilave olarak ozellikle son 5 yilda devreye giren
yenilenebilir enerji projelerinin katkisiyla dogalgazin
elektrik tiretimindeki payt %50°den %38’e kadar gerile-
mistir YEKDEM sayesinde 2030 yiina kadar yaklasik
25 milyar $ ithalatin onlenmesi hedeflenmektedir. YEK-
DEM kapsaminda yapilan santraller sayesinde dogalgaz
faturastnin 2030 yilina kadar ~50 milyar $ azalmast he-
deflenmektedir. Yenilenebilir enerji santralleri olmasaydi
daha fazla saatte diigiik verimlilikli dogalgaz kaynakli
tiretimlerin fiyat belirleyicisi olacagt degerlendirilmekte-
dir. Yatirtmcilar tarafindan devlete ihaleler kapsaminda

15 Yenilenebilir Enerji Kaynaklarindan Elektrik Ureten
Tesislerde Kullanilan Yerli Aksamin Desteklenmesi
Hakkinda Yonetmelik m.6.

16 YEKDEM Yénetmeligi m.5. NNOcsAQG2FaHoolOVWFCmIGbPdKA.
17 YEKDEM Yonetmeligi m.7. 19 Balcioglu/Ardiyok.
18 Barlas Balcioglu/Sahin Ardiyok, 20 Balcioglu/Ardiyok.
“Yenilenebilir Enerji Kaynaklarinin Belgelendirilmesi 21Balcioglu/Ardiyok.

ve Desteklenmesine ills_;kln (YEKDEM) Yénetmelikte
Degisiklik Yapiimasina lliskin Yonetmelik”, Mayis 2016,

(Erisim Tarihi: 13.02.2018), https://www.baseak.com/tr/
insights/alerts/2016/may/2/enerji-regulasyonu?Archive
=False&Parentltem|D=440ymEOmIgNzuDAToZTrUIHcgN

22 Yenilenebilir Enerji Kaynaklarindan Elektrik Ureten
Tesislerde Kullanilan Yerli Aksamin Desteklenmesi
Hakkinda Yonetmelik, m.6.

23 YEKDEM Yonetmeligi, m.5.

2418.11.2013 tarih, 2013/5625 sayili

Kararnamenin Eki m.2.

25 YEKDEM Calistay Raporu, (Erisim Tarihi: 13.02.2018),
http;//www.tureb.com.tr/files/tureb_sayfa/duyurular/
yekdem_calistay_raporu_17.08.2016.pdf
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Through RERCSM, it is aimed to prevent imports ap-
proximately in the amount of $ 25 billion by 2030. Owing
to the power plants built within the scope of RERCSM, it is
aimed to reduce natural gas bill to 50 billion dollar by 2030.
Without renewable energy plants, it is estimated that low-
efficiency natural gas-based productions would be price-
determining factors in more hours. It is estimated that
contribution in the amount of $ 5 billion will be made by in-
vestors by 2030 within the scope of government tenders.”*

It should be noted that while the total installed capac-
ity under the support mechanism in 2015 was 5,000
MW, it increased by 3 times and reached to 15,000 MW
in 2016. It should not be forgotten that by appreciation
of US Dollar against the Turkish Lira, the said number
will rise further. In line with these developments, with
the amendment of RERCSM Regulation made in April
2016, the power plants under the support mechanism
must also bear the imbalance costs. It should be kept
in mind that the planning of changing the tolerance
coefficient in order to counterbalance these imbalance
costs in a very limited time, may have a serious effect in
shaping the future of the industry when considering this
change’s serious effects on the cost items of the power
plants under support mechanism. B
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2030 yilina kadar ~5 milyar $ katki payt 6denmesi tahmin
edilmektedir.”*

2015 yilinda destekleme mekanizmasi kapsamindaki
kurulu gii¢ toplam1 5000 MW iken 2016 yilinda 3 kati-
na ulagip 15000 MW’a ulastig1 ve Amerikan Dolar’'nmin
Tirk Lirasi karsisinda deger kazanmaya devam et-
mesiyle bu sayimin daha da yukarilara ¢ikabileceginin
beklendigi unutulmamalidir. Bu gelismeler dogrultu-
sunda Nisan 2016 YEKDEM Yo6netmeligi degisikligi ile
destekleme mekanizmasi kapsamindaki santrallerin de
dengesizlik maliyetlerine katlanmak zorunda olup bu
dengesizlik maliyetlerini tolere etmek icin getirilen to-
lerans katsayisinin kisa zaman igerisinde degistirilme-
sinin planlanmasinin, kapsam dahilindeki santrallerin
maliyet kalemlerine yapabilecekleri ciddi etkiler géz
oniinde bulunduruldugunda sektoriin geleceginin se-
killenmesinde ciddi bir etkiye sahip olabilecegi gozden
uzak tutulmamalidir. B
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