DUYGU SEFTALICI & ILKE SOYSAL

OMBUDSMANSHIP

Kamu Denetimi

Kurumu

OMBUDSMAN FIRST CAME INTO EXISTENCE IN SWEDEN AS
an institution. The word “ombudsman” means in-
terceder in Swedish. In French, this notion can be
translated as mediator. The same notion transferred

to English as “ombudsman” and described as the official

investigating people’s complaints about administration.

In Ottoman empire, as there was no independent adminis-
trative jurisdiction system established as structured today,
complaints of people regarding administration and qadis
were heard at the Divan-1Mezalim (The Royal Court of Un-
just Treatments) or compliant to the Qadi-1 Qudat. These
institutions have provided effective supervision through
investigations and considerations of the complaints of
people against transactions, acts, attitudes and conducts
of administrators including Sultan. Charles the XII of Swe-
den had analyzed this practice and legal institution when
he was in Ottoman Empire (in the beginning of 18th cen-
tury), and when he returned to his country, he established
this foundation with the concept of “ombudsman”. In-
spired by this practice, the other European countries have
also established the institution of “ombudsman”.

In literature, “ombudsman” is defined as public official or
officials who are appointed by the Parliament with a broad
authority of investigation and pursuit but act indepen-
dently not only from government but also from Parliament
to investigate the complaints of persons aggrieved by the
government with no formal restriction and the purpose of
this institution are defined as setting forth government’s
acts of injustice, preventing misuse of discretion, ensuring
loyalty and respect to legislations and acting in accordance
with them, making non-executive suggestions, suggesting
equity measurements and reforms to the administration
in terms of provision of better public service.

Following the application of Turkey for full membership
of European Union in 1997, Turkey started to work in or-
der to establish an Ombudsmanship institution as part of
compliance process with European Union membership
requirements

MBUDSMANLIK KURUMU iLK KEZ iSVEG’TE HAYAT BULMUS-

tur. Isvec lisaninda “ombudsman” araci kisi anlami-

na gelmektedir. Fransizca da bu kavram arabulucu

anlamina gelen “mediateur” sozciigii ile anlam ka-
zanmigtir. Ayni kavram Ingilizceye de “ombudsman” ola-
rak girmis ve halkin y6netimden sikayetlerini inceleyen
gorevli olarak tanimlanmigtir.

Osmanl Devletinde idari yarg: sisteminin olmamasi ne-
deniyle halkin idareye yonelik sikayetlerini inceleme
Divan-1 Mezalim’de yapilir ya da “Kaditil-Kudat”a iletilir-
di. Bu kurumlar, padisah da dahil, idarenin iglem, eylem,
tutum ve davraniglarina kars1 halkin yaptig1 bagvurular:
degerlendirerek etkin bir denetim saglamigtir. Isve¢ Kral
12. Charles, Osmanl Devletinde bulundugu 18 inci yiizy1-
lin baglarinda bu kurumu incelemis ve iilkesine dondii-
giinde “ombudsman” adiyla olusturmustur. Diger Avrupa
iilkeleri de bu uygulamadan esinlenerek “ombudsman”
kurumunu kurmuglardir.

Literatiirde “ombudsman”, ilke itibariyle parlamento
tarafindan atanan, ancak hiikiimete kars1 oldugu kadar
parlamentoya kars1 da bagimsiz olan, yénetimin magdur
ettigi bireylerin hicbir sekle bagh olmaksizin yaptiklar:
sikayetler iizerine harekete gecen, genis bir sorusturma
ve aragtirma yetkisi ile donatilmig olan, yonetimin yap-
t181 haksizliklar: ortaya koymak, takdir yetkisinin kotiiye
kullanilmasim1 engellemek, mevzuata saygili olmay1 ve
uygun hareket etmeyi temin etmek, icrai karakter tagi-
mayan Onerilerde bulunmak, hakkaniyet tedbirleri salik
vermek ve nihayet kamu hizmetlerinin daha iyi goriilmesi
icin gerekli reformlarin yapilmasi énerilerinde bulunmak
amaclarini giiden bir ya da bir ka¢ kamu goérevlisi” olarak
tanmimlanmaktadir.

Tiirkiye’nin 1997 yilinda Avrupa Birligi'ne tam iiyelik icin
yaptigl miiracaattan sonra, “AB miiktesebatina uyum”
kapsaminda ombudsmanhk kurumunun Tiirkiye’de de
olusturulmasi i¢in ¢caligmalara baglanilmigtir.,

In this context, 74th Article of Constitution was amended
with the law (4709) enacted on the date of 17 October 2001
as follows;

“VII. Right of petition, right to information and appeal to
the Ombudsman

ARTICLE 74- Citizens and foreigners resident in Turkey,
with the condition of observing the principle of reciprocity,
have the right to apply in writing to the competent author-
ities and to the Grand National Assembly of Turkey with
regard to the requests and complaints concerning them-
selves or the public.

The result of the application concerning himself/herself
shall be made known to the petitioner in writing without
delay.

Bu kapsamda 17.10.2001 tarihinde yiiriirliige giren Bunun
ilizerine, 4709 sayili Kanun ile Anayasanin 74 iincii mad-
desi su sekilde diizenlenmisgtir:

“VII. Dilekee, bilgi edinme ve kamu denetcisine bagvurma
hakk

MADDE 74.- Vatandaglar ve karsiliklilik esas1 gozetilmek
kaydiyla Tiirkiye’de ikamet eden yabancilar kendileriyle
veya kamu ile ilgili dilek ve sikayetleri hakkinda, yetki-
li makamlara ve Tiirkiye Biiyiik Millet Meclisine yaz ile
bagvurma hakkina sahiptir.

Kendileriyle ilgili bagvurmalarin sonucu, gecikmeksizin
dilekge sahiplerine yazili olarak bildirilir.

Herkes, bilgi edinme ve kamu denetg¢isine bagvurma hak-
kina sahiptir.
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Everyone has the right to obtain information and appeal to
the Ombudsman.

The Institution of the Ombudsman established under the
Grand National Assembly of Turkey examines complaints
on the functioning of the administration.

The Chief Ombudsman shall be elected by the Grand Na-
tional Assembly of Turkey (GNAT) for a term of four years
by secret ballot. In the first two ballots, a two-thirds majori-
ty of the total number of members, and in the third ballot an
absolute majority of the total number of members shall be
required. If an absolute majority cannot be obtained in the
third ballot, a fourth ballot shall be held between the two
candidates who have received the greatest number of votes
in the third ballot; the candidate who receives the greatest
number of votes in the fourth ballot shall be elected.

Paragraph added on 12 September, 2010; Act No. 5982)
The way of exercising these rights referred to in this article,
the establishment, duties, functioning of the Ombudsman
Institution and its proceedings after the examination and
the procedures and principles regarding the qualifications,
elections and personnel rights of the Chief Ombudsman
and ombudspersons shall be laid down in law.”

After the Constitutional structure was provided, the draft
Ombudsman Institution Law, which was prepared by the
Government in 2004, was adopted by the GNAT; however,
although the regulation was taken to the Constitutional
Court for the cancellation of the law, the ombudsman In-
stitution was accepted and became a constitutional institu-
tion by the referendum dated 12 September 2010 with an
amendment of Article 74 mentioning the right to petition..

Turkey has therefore eventually reaped of its four legisla-
tive and twenty year of infrastructure works by the estab-
lishment of the Ombudsman Institution as a constitutional
organ as a result of the amendment of the 26 articles of the
Constitution which was approved by 58% through referen-
dum on 12 September 2010.
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In the studies made so far, various terms such as “Turkish
ombudsman” “mediator” “ombudsperson”, “public arbi-
trator”, “defender of the civil rights”, “commissar of the
parliament” or “spokesperson of the citizen” were used and
discussed, however as a result, it has been decided that the
term ‘public auditor’ in accordance with the Law (KDKK-
2006 Law No. 5548) and ombudsmanship in line with the
global use shall be used.

Constitutional Court has repealed the abovementioned
Law with its decision numbered 2006/140 and dated 25
November 2008.

Tirkiye Biiylik Millet Meclisi Bagkanligina bagh olarak
kurulan Kamu Denetciligi Kurumu idarenin isleyisiyle il-
gili sikayetleri inceler.

Kamu Bagdenetcisi Tiirkiye Biiyiik Millet Meclisi tara-
findan gizli oyla dort yil icin secilir. ilk iki oylamada iiye
tamsayisinin {icte iki ve ii¢lincii oylamada iiye tamsayisi-
nin salt cogunlugu aranir. Ug:iincii oylamada salt cogunluk
saglanamazsa, bu oylamada en ¢ok oy alan iki aday icin
dordiincii oylama yapilir; dordiincii oylamada en fazla oy
alan aday secilmis olur.

Bu maddede sayilan haklarin kullamilma bi¢imi, Kamu
Denetciligi Kurumunun kurulusu, goérevi, caligmasi, ince-
leme sonucunda yapacag) islemler ile Kamu Bagdenetcisi
ve kamu denetcilerinin nitelikleri, secimi ve 6zliik haklari-
na iligkin usul ve esaslar kanunla diizenlenir.”

Anayasal altyap: saglandiktan sonra, 2004 yilinda Hiikii-
metin hazirladig1 Kamu Denetgiligi Kurumu Kanun tasa-
r1s1 TBMM tarafindan kabul edilmistir; ancak, 5548 sayili
Kamu Denetciligi Kurumu Kanunu’nun iptali i¢cin Anaya-
sa Mahkemesine bagvurulmus olmasina ragmen, 12 Eyliil
2010 tarihli halk oylamasi ile Anayasa’nin dilekce hakkin-
dan s6z eden 74. Maddesi degistirilmis ve Kamu Denetcili-
gi kurumu kabul edilmistir.

Boylece Tiirkiye, yasama caligmasi olarak 4 yil, mutfak
calismasi olarak 20 y1l boyunca yaptig1 bu calismanin se-
meresini almis ve nihayet 12 Eyliil 2010 tarihinde yapilan
halk oylamasi ile halkin %58’i tarafindan kabul edilen 26
maddelik Anayasa degisikligi sonucunda Kamu Denetcili-
gi Kurumu'nun Anayasal bir organ olarak kurulmasi niha-
yet kesinlesmistir.

Simdiye kadar yapilan ¢aligmalarda “Tiirk ombudsmam”,
“arabulucu”, “kamu denetgisi”, “kamu hakemi”, “medeni
haklarin savunucusu”, “parlamento komiseri” veya “yurt-
tag sOzclisi” terimleri tartisilmis ve sonucta bazi gerek-
celerle kamu denetgiligi kavrami ve Yasaya (KDKK-2006
5548. madde ) uygun olarak kamu denetciligi kavrami ve
evrensel kullanima uygun olarak ombudsmanlik kelimesi

kullanilmasina karar verilmistir.

Anayasa Mahkemesi 2006/140 karar sayil1 25.11.2008 ta-
rihli karari ile anilan Kanunu iptal etmistir.

iptal gerekcelerinde, Anayasa’nin 123. maddesi uyarinca,
kanunla veya kanunun acikca verdigi yetkiye dayanilarak
kamu tiizelkisiligi kurulabilmesi miimkiin olmakla bir-
likte, kamu tiizel kisisi olarak kurulan idari bir kurumun
"idarenin biitiinliigii ilkesi” geregince idarenin biinyesin-
de ve idari tegkilat yapisi icinde yer almasi gerektigi;

Anayasa’nin 123. maddesine gore idari tegkilat icinde

In its reasoning, although it accepts the possibility of es-
tablishing such a public entity in accordance with the law
pursuant to Article 123 of the Constitution, it repealed
the Law for the violation of article 6, 87 and 123 for the
following reasons: (i) such public entity is required to be
within the administration and within the administrative
structure in line with the principle of “completeness of
the administration”; (i) there is no legal ground to es-
tablish a public administrative body which was supposed
to be within the administration system according to the
Article 123 of the Constitution, outside the administra-
tion and subordinate to the Legislative Body; (iii) on the
other hand, when the Law is analyzed as a whole, it seems
that that GNAT is assigned of the tasks such as electing,
auditing and deposition chief ombudsman and Ombud-
spersons, however, according to the Constitution, GNAT’s
authorities and responsibilities are listed in numerous
clauses principle, and no further authority or responsibil-
ity can be extended to the GNAT such as those suggested.

In our opinion, Constitution Court’s repeal of the law by
relying aforementioned Articles 6,87 and 123 seems to
based on non-substantial legal considerations before the
clear provisions of Article 74 of Constitution.

However, government did not give up its intention to es-
tablish ombudsman institution and the new draft entered
into force on the date of 26 June 2013 with the title of
“Ombudsman Institution Law” numbered 6328 adopted
on the date of 14 June 2012.

In the preamble of the law, it is stated that; “In the scope of
‘Enhancing Activity of Public Service Project’ in “Seventh
Five-Year Development Plan”, it was foreseen necessary to
establish an Ombudsmanship system in Turkey as well, in
order to resolve the conflicts taking place in the context of
administration-individual relations, which was developed
to address the need to audit administration more quickly
and effectively outside the the strict and time-consuming
judicial procedures and already exist in its own body and
most of the member states of the European Union.

In the first article of the law, it is stated that, “The pur-
pose of this Law is establishing Ombudsman Institution
(“OI”) to analyze, investigate and make suggestions on all
acts and transactions, attitudes and behaviors of adminis-
tration in terms of law and equity and in sense of justice
based on human rights by creating an independent and
effective complaint mechanism.” OI is composed of two
departments; Chief Ombudsman and General Secretary.
In the institution, there would be one Chief Ombudsman
and five ombudspersons positions together with a Ge-
neral Secretary and other personnel.

merkezi idare veya yerinden yonetim kuruluglar: arasin-
da yer almasi gereken bir kurumun, merkezden yonetim
ve yerinden yonetim esaslarina aykiri olarak “idare” di-
sinda kurulmas1 ve “Yasama”ya baglanmasinin olanaklh
olmadigy; bu durumun “idarenin biitiinliigli ilkesi’ne ay-
kir1 oldugu; 6te yandan, Yasa'min bir biitiin olarak incelen-
mesinden, bagdenetci ve denetcilerin secimi ve gérevden
alinmalari konularinda TBMM’ye gorevler verildigi; oysa
TBMM'nin yetki ve gorevlerinin Anayasa’da sinirh sekil-
de say1ldigl; TBMM’ye bunlarin disinda bir yetki ve gérev
yiikleme olanaginin bulunmadig) gerekcesiyle Kanunun
Anayasa’min 6, 87 ve 123ncii maddelerine aykiri olduguna
karar vermis ve Kanunu iptal etmistir.

Kanaatimizce Anayasanin 74 iincli maddesinin acik hii-
kiimlerine karsin Anayasa Mahkemesinin 6, 87 ve 123
tincii maddelere dayanarak anilan kanunu iptali, hukuki
dayanaklari zayif bir islem olmustur.

Hiikkiimet ombudsmanlik kurumunu kurma iradesin-
den vazgecmemis ve hazirlanan yeni tasar1 TBMM’de
14.06.2012 tarihinde kabul edilen 6328 sayili “Kamu De-
netciligi Kurumu Kanunu” ile 26.06.2013 tarihli Resmi
Gazete’de yayimlanarak yiiriirliige girmistir.

Kanunun gerekcesinde “Yedinci Bes Yillik Kalkinma
Planinda ‘Kamu Hizmetlerinde Etkinligin Artirilmasi
Projesi’ cercevesinde; yonetim-birey iligkilerinde karsi-
lagilan uyusmazliklarin etkin ve hizh bir gekilde ¢6ziimii
amaciyla; yarginin kati isleyis kurallarina bagh olusu ve
zaman alic1 iglemesi gercegi karsisinda, yonetimi yargi
disinda denetleyen ama yonetime de bagh olmayan bir
denetim sistemi ihtiyac1 sonuncunda ortaya ¢ikmis olan
Avrupa Birliginin kendi biinyesinde ve iiye iilkelerin
cogunda da bulunan, halkin sikayetleriyle ilgilenen bir
Kamu Denetgisi (ombudsman) sisteminin Tiirkiye’de de
kurulmasi 6ngoriilmiistiir” denilmektedir.

Kanunun birinci maddesinde “Bu Kanunun amacy; kamu
hizmetlerinin isleyisinde bagimsiz ve etkin bir sikayet me-
kanizmasi olusturmak suretiyle, idarenin her tiirlii eylem
ve islemleri ile tutum ve davramslarini; insan haklaria
dayal1 adalet anlayis1 icinde, hukuka ve hakkaniyete uy-
gunluk yonlerinden incelemek, arastirmak ve 6nerilerde
bulunmak iizere Kamu Denetciligi Kurumunu (KDK’y1)
olusturmaktir” denilmektedir. KDK, Bagdenetcilik ve Ge-
nel Sekreterlikten olugsmaktadir. Kurumda, bir Bagdenetci
ve bes denetci ile Genel Sekreter ve diger personel gorev
yapacaktir.

KDK, Cumhurbagkaninin tek basina yaptig iglemler ile
resen imzaladig1 kararlar ve emirler, yasama yetkisinin
kullanilmasina iligkin islemler, yarg: yetkisinin kullanil-
masina iligkin kararlar ve Tiirk Silahli Kuvvetlerinin sirf
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Ol is entitled to analyze, investigate and make suggestions
on all transactions, attitudes and behaviors of administra-
tion in terms of law and equity and in sense of justice based
on human rights upon complaint about acts of administra-
tion excluding the president of the republic’s single-hand-
ed acts, decisions and orders signed ex officio, procedures
regarding exercise of legislative prerogative, decisions re-
garding exercise of jurisdiction and acts of Turkish Armed
Forces having purely military purpose. In case subject of
the complaint is out of these procedures but is in the scope
of exceptional circumstances, OI will not analyze or in-
vestigate; in other words, OI will not analyze the essence
of the complaint and it will inform the complainant that
the complaint is in the scope of exceptional circumstances,
and therefore it is not within its work scope. However, if
it is not clear whether the complaint is within the scope
of these exceptional circumstances and if it can be found
out only after an investigation, then OI is entitled to inves-
tigate and analyze the case and it can listen witnesses and
those who concerned.

OI has a nature of public entity, and it is defined in the
law but not in the Constitution. According to the law, the
center of OI shall be in Ankara. However, depending the
workload of the institution, OI is entitled and authorized
to open offices in other places where there are overloading
applications made.

As the authority and duty of analyzing and investigating
complaints and making suggestions are assigned to the
Chief Ombudsman and the task of assisting the Chief Om-
budsman in his duties are delegated to other ombudsper-
sons, offices outside the headquarter would carry out the
works such as accepting and registering complaints to be
sent to OI, corresponding the decisions of OI to those con-
cerned and other similar correspondence. Furthermore, in
the offices residing in other places than Institution’s head-
quarter, it will be possible for the ombudsman institution
experts to hear witnesses or other relevant persons.

Both real persons and legal entities can make applications
to OI. There will be no charge for these applications. Upon
request of complainant, complaint shall be kept confiden-
tial. In order to make complaint to OI, administrative rem-
edies stated in Code of Administrative Procedure num-
bered 2577 and compulsory remedies in special laws must
be exhausted. However, in case there is possibility of irrep-
arable loss, Ol may accept complaints even the administra-
tive remedies are not exhausted. Complaint made within
term of litigation will toll the proceeded term of litigation.

Information and documents requested from a public insti-
tution OI in relation to subject matter of an investigation
must be provided within thirty days from notification date

askeri nitelikteki faaliyetleri diginda kalan, idarenin igle-
yisiile ilgili sikayet tizerine, idarenin her tiirlii eylem ve is-
lemleri ile tutum ve davramiglariny; insan haklarina dayal
adalet anlayig: icinde, hukuka ve hakkaniyete uygunluk
yonlerinden incelemek, aragtirmak ve idareye 6nerilerde
bulunmakla gérevlendirilmistir. Sikayetin konusu bu is-
lemler disinda olup istisnai hallerden birisinin kapsamina
giriyorsa, KDK inceleme ve aragtirma yapmayacak; yani,
KDK sikayet konusunun esasina girmeden sikayet konu-
sunun istisnai hal kapsaminda oldugu ve KDK’nin gorev
alaninin disinda oldugu sikayetciye bildirilecektir. Ancak
bu istisnai hallere girilip girilmemesi durumu belli olma-
dig1 zaman KDK sikayet konusunun gérev alanina girip
girmedigini inceleme ve aragtirmanin sonucunda belli
olacak ise KDK inceleme ve aragtirma yetkisine haiz ola-
cak ve ilgilileri ve taniklar1 dinleyebilecektir.

KDK, kamu tiizel kisiligini haiz bir kurumdur ve bu hu-
sus Anayasa’da degil kanunda yer almigtir. Kanuni dii-
zenlemeye gore, Kurum’un merkezinin Ankara’da olmasi
gerekmektedir. Ancak, Kurum’un is yogunlugu dikkate
alinarak ve bagvurulara daha hizh bir ¢6ziim bulmak ama-
ciyla Ankara disinda bagvurularin yogun oldugu yerlerde
Kurum'un biiro acabilme yetkisi de vardir.

KDK’ya gelecek sikayetleri incelemek, aragtirmak ve
idareye onerilerde bulunma gorevi Bagdenetci’ye ait ol-
dugundan ve bu Kamu Denetciligi Kurumu Kanunu'nda
verilen gorevlerin yapilmasinda Bagdenetci'ye yardimel
olma gorevi denetcilere verildiginden Kurum merkezinin
disinda acilan biirolar, KDK’a génderilmek iizere yapilan
bagvurular1 kabul etmek, KDK tarafindan verilen kararla-
r1 ilgililere teblig etmek vb. yazismalar1 yapma goérevleri-
ni icra edecektir. Ancak Kurum merkezi diginda acilacak
biirolarda kamu denetciligi uzmanlarinin tanik ya da ilgili
kisilerin dinlenilmesi de miimkiin olacaktur.

KDK'ya, gercek ve tiizel kisiler bagvurabilecektir. Bagvu-
rulardan herhangi bir {icret alinmayacaktir. Bagvuru sa-
hibinin talebi iizerine bagvuru gizli tutulacaktir. KDK’ya
bagvuruda bulunulabilmesi icin 2577 sayih Idari Yargila-
ma Usulii Kanununda 6ngoriilen idari bagvuru yollari ile
6zel kanunlarda yer alan zorunlu idari bagvuru yollarinin
tiiketilmesi gereklidir. idari bagvuru yollar: titketilmeden
yapilan bagvurular ilgili kuruma génderilir. Ancak KDK,
telafisi glic veya imkansiz zararlarin dogmas: ihtimali
bulunan hallerde, idari bagvuru yollar tiiketilmese dahi
bagvurular: kabul edebilir. Dava a¢ma siiresi icinde yapi-
lan bagvuru, islemeye baglamis olan dava a¢ma siiresini
durduracaktir.

KDK’nin inceleme ve aragtirma konusu ile ilgili olarak bir
kamu kurumundan istedigi bilgi ve belgelerin, bu istegin
teblig edildigi tarihten itibaren otuz giin icinde verilmesi

of this request. Chief Ombudsman or ombudspersons may
appoint experts with regard to the subject matters of the
investigations.

OI shall conclude its analysis and investigation within six
months at the latest from the complaint date, and it will
inform the relevant authority and the complainant about
the result of analysis and investigation and suggestions,
if any. OI shall show the complainant remedies against
transaction, complaint period and the authority to make
complaint to. In case the relevant authority deems the
transactions or solutions suggested by OI as inapplicable
or impractical, then it should inform of OI with its reasons
of disapproval within thirty days.

In case OI refuses a complaint, interrupted term of litiga-
tion will resume from the date of notification of reasoned
dismissal decision to the relevant person. In the case that
OI accepts a complaint and considers it appropriate but
the relevant authority failed to take any action upon the
decision and suggestions of OI within thirty days, then the
interrupted tender period will resume. Moreover, inter-
rupted term oflitigation will resume again, in case OI could
not conclude its investigation within six months from the
complaint.

In the GNAT sitting on 26 November 2012, General As-
sembly of GNAT elected Mehmet Nihat OMEROGLU as
the Chief Ombudsman, and OI started to be organized af-
ter this date.

As of today, there is no considerable number of applica-
tions made to OI due to the fact that it has recently estab-
lished its organization structure and it is at the completion
stage of its establishment. It is also clear that a just newly
founded organization that has no previous example of
practice in Turkey, needs certain time for completion of its
institutionalization.

It is therefore necessary to wait for issuance of consider-
able number of decisions made by OI in order to assess the
role it plays and its performance in terms of lessening the
conflicts between individuals and administration, provid-
ing an environment that will help the administrative juris-
diction to work and function more effectively.

zorunludur. Inceleme ve arastirma konusu ile ilgili olarak
Bagdenetci veya denetciler bilirkisi gérevlendirebilir.

KDK, inceleme ve aragtirmasini bagvuru tarihinden iti-
baren en gec alt1 ay icinde sonuclandirarak, inceleme ve
arastirma sonucunu ve varsa onerilerini ilgili mercie ve
bagvurana bildirecektir. KDK, bagvurana, igleme karsi
bagvuru yollarini, bagvuru siiresini ve bagvurulacak ma-
kam da gosterecektir. Ilgili merci de KDK’nin 6nerileri
dogrultusunda tesis ettigi islemin veya KDK’nin 6nerdigi
¢ozlimiin uygulanabilir nitelikte gérmedigi takdirde bu-
nun gerekeesini otuz giin icinde KDK’ya bildirecektir.

Bagvurunun KDK tarafindan reddedilmesi halinde, dur-
mus olan dava agma siiresi gerekeeli ret kararimin ilgiliye
tebliginden itibaren kaldig1 yerden islemeye baslayacak-
tir. Bagvurunun KDK tarafindan yerinde goriilerek kabul
edilmesi halinde, ilgili merci KDK’nin 6nerisi tizerine otuz
glin icinde herhangi bir islem tesis etmez veya eylemde
bulunmaz ise durmusg olan dava agma siiresi kaldig1 yer-
den islemeye baslayacaktir. KDK’nin inceleme ve aragtur-
masinl, bagvuru tarihinden itibaren alt1 ay icinde sonuc-
landiramamasi halinde de durmus olan dava agma siiresi
kaldig1 yerden islemeye baslayacaktir.

TBMM Genel Kurulu 26.11.2012 tarihindeki oturu-
munda Kamu Bagdenetciligi gorevine Mehmet Nihat
OMEROGLUnu se¢mis ve KDK bu tarihten itibaren tes-
kilatlanmaya baglamistir.

Teskilat yapisini heniiz yeni kurmusg ve olusumuna halen
tamamlama asamasinda olan KDK’ya halihazirda ciddi
miktarda bir bagvuru oldugunu séylemek giictiir. Ayrica,
yenikurulan ve de daha 6nce pratigi olmayan bir tegkilatin
kurumsallagabilmesi i¢in belirli bir siireye ihtiya¢ duydu-
gu muhakkaktir.

Bu bakimdan, uygulamada KDK’nin kendisinden bekle-
nen sekilde, idare - vatandag arasindaki ihtilaflar1 azalt-
ma, ¢cozme ve idari yargi mercilerin de daha etkin calisma-
sina ortam yaratma anlaminda oynadig1 rol ve gosterecegi
performansi degerlendirmek icin ortaya hatiri sayilir sevi-
yede kararlarin ¢ikmasini beklemek gerekmektedir.
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