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ABSTRACT

Carbon trading is a market-based tool and is based
on the certification of reduced greenhouse gas
emissions and the trading of these certificates in
the markets. Carbon trading has not yet been imple-
mented in Turkiye, except for voluntary programs.
With the release of greenhouse gases, which has
been on the rise with the industrial revolution and
the accompanying global warming, especially in
recent years, it has been on the agenda of many
countries including Turkiye. Although carbon trad-
ing is relatively new in Turkish law, it has been es-
pecially utilized for years in the European Union. In
this study, the carbon trading and emissions trad-
ing system, the European Union Emission Trading
System (the largest carbon market in the world),
and the extension of this system in voluntary emis-
sion trade system of our country will be analysed in
terms of draft legislation.
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OZET

Karbon ticareti piyasa temelli bir aractir ve azaltilan
sera gazl salinimlarninin sertifikalandirilmasi ile bu
sertifikalarin piyasalarda alim satiminin yapilmasi
esasina dayanir. Karbon ticaretinin Turkiye'de go-
nullu programlar disinda henuz uygulamasi yoktur.
Turk hukuku nezdinde nispeten yeni olsa da ¢zel-
likle Avrupa Birligi bunyesinde yillardir uygulama
alani bulan karbon ticareti, sanayi devrimiyle birlik-
te keskin bir yukseliste olan sera gazlarinin salini-
mi ve beraberinde gelen kuresel 1sinmayla birlikte
Ozellikle son yillarda Turkiye de dahil olmak uzere
bircok ulkenin gundeminde yer edinmektedir. Bu
galismada karbon ticareti ve emisyon ticaret siste-
mi, halihazirda dunyanin en buyuk karbon piyasasi
olan Avrupa Birligi Emisyon Ticaret Sistemi ve bu
sistemin Ulkemizdeki uzantisi olan gonullu emisyon
ticaret sistemi ve taslak mevzuat agisindan incele-
necexktir.
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In this study, the carbon trading and emissions trading system, the European Union Emission
Trading System (the largest carbon market in the world), and the extension of this system in
voluntary emission trade system of our country will be analysed in terms of draft legislation.

Bu calismada karbon ticareti ve emisyon ticaret sistemi, halihazirda diinyanin en biiyiik karbon
piyasasi olan Avrupa Birligi Emisyon Ticaret Sistemi ve bu sistemin iilkemizdeki uzantisi olan
goniillii emisyon ticaret sistemi ve taslak mevzuat acisindan incelenecektir.

I.INTRODUCTION

One of the most significant issues of our
day and the future, climate change has
prompted nations to take significant action
to combat the harmful impacts of carbon
dioxide gas, which is the main greenhouse
gas produced into the atmosphere as a re-
sult of production and consuming activities.
Amongst other solutions, carbon trade sits
as one of the most effective. The global car-
bon markets formed in connection with car-
bon trade and the mechanisms developed
from these markets have also been under
discussion in Turkiye in recent years. These
mechanisms, which are not yet fully clarified
and in the draft stage, have the potential to
become a market with high transaction vol-
ume when they come into effect. However,
it is necessary to analyse the history of this
practice and its appearance in other coun-
tries to ensure its integration into various
systems of our country and to find solutions
to the legal or economic problems encoun-
tered.

1. GIRIS

GUnUumuzun ve gelecegimizin en 6nemli so-
runlarindan bir tanesi olan iklim degisikligi,
Ulkeleri aretim ve tuketim faaliyetleri sonucu
atmosfere salinan sera gazlari icinde miktar
olarak basi ceken karbondioksit gazinin ya-
rattigi olumsuz etkilere karsi ciddi tedbirler
almaya yoneltmistir. Ortaya ¢ikan ¢ozumle-
rin en etkililerinden biri ise karbon ticaretidir.
Karbon ticaretine bagli olarak olusan dun-
ya karbon piyasalari ve bu piyasalara bagli
olarak gelistirilen mekanizmalar son yillarda
Turkiye'de de konusulmaya baslanmistir.
Henlz tamamen netlik kazanmamis ve tas-
lak asamasinda olan bu mekanizmalar yu-
rarluge girdiklerinde yuksek islem hacmine
sahip bir piyasa haline gelme potansiyeline
sahiptir. Ancak oncelikle bu uygulamanin
tarihinin ve diger ulkelerdeki goranamleri-
nin iyi sekilde analiz edilerek, ulkemiz sis-
temlerine entegrasyonunun saglanmasi ve
karsilasilan hukuki veya ekonomik sorunlara
¢6zum uretilmesi gerekmektedir.

160

GSI ARTICLETTER

TURK HUKUKUNDA VE ULUSLARARASI HUKUKTA KARBON EMISYONU TICARETI

Il. WHAT IS CARBON
TRADING?

A. In General

Antoine Lavoisier used the term carbon for
the first time in the scientific world in his
work called Traité Elémentaire de Chimie
(A Study of Basic Chemistry) published in
1789. This word is derived from the Latin
word carbonem, meaning coal. As the pro-
cess progressed, carbon evolved out of
the science literature and started to play a
different role in daily use with the reality of
global warming. United Nations Framework
Convention on Climate Change is the first
concrete development on the globally ef-
fective prevention for the consequences of
climate change, while holding developed
countries responsible for greenhouse gas
emissions that cause climate change, and
it also imposes some obligations on devel-
oped countries. As a matter of fact, in the
Kyoto Protocol, which is described as the
continuation of this convention and entered
into force in 2005, developed countries were
requested to reduce their greenhouse gas
emissions within the scope of theircommon
but differentiated responsibilities, and if they
could not do this, they were requested to
adopt carbon trading practices. These de-

Il. KARBON TiCARETI
NEDiIR?

A. Genel Olarak

Karbon terimini, bilim dunyasinda ilk kez
1789'da yayinladigi Traité Elémentaire de
Chimie (Temel Kimya incelemesi) adli yapi-
tinda Antoine Lavoisier kullanmistir. Bu keli-
me, Latince’de komur anlamina gelen carbo-
nem kelimesinden turetilmistir. Karbon, sture¢
ilerledikce pozitif bilim literatartnan disina
cikarak, kuresel 1Isinma gercgedi ile birlikte
gunluk kullanimda farkl bir rol ustlenmeye
baslamistir. iklim degisikliginin yol actigi et-
kilerin 6nlenmesine yonelik kuresel acidan
etkili ilk somut gelisme olan Birlesmis Millet-
ler iklim Degisikligi Cerceve Sozlesmesi, iklim
degisikligine neden olan sera gazi salinim-
larindan geligsmis Ulkeleri sorumlu tutarken
ayni zamanda gelismis Ulkelere bazi yukum-
lulukler getirmektedir. Nitekim bu s6zlesme-
nin baglantisi, devami olarak nitelendirilen
ve 2005 yilinda yururluge giren Kyoto Pro-
tokolt’'nde de gelismis Ulkelerin ortak fakat
farklilastinlmis sorumluluklar kapsaminda
sera gazi emisyon miktarlarini azaltmalarini,
bunu yapamiyorlarsa karbon ticareti uygu-
lamalarini benimsemeleri talep edilmistir. Bu
gelismeler sera gazi salinimlarini azaltma he-
deflerine ulasmak isteyen ulkelere teknoloji
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velopments have imposed additional costs
for countries that want to achieve their goals
of reducing greenhouse gas emissions such
as developing technologies and making
new investments. In order to facilitate and
expand the implementation of the mea-
sures taken in this process, a carbon pricing
system was designed and put into practice
within the scope of the protocol.

B. Carbon Pricing

In today’s everchanging and developing
world, various striking consequences of cli-
mate change are encountered such as glob-
al warming problems, temperature increas-
es, drought, prolonged of seasons, frequent
natural disasters which constitute a major
problem both nationally and internationally.
In line with these results, it can be said that
the carbon pricing system plays a critical
role in reducing greenhouse gas emissions
in order to prevent the extinction of degrad-
ed ecosystems and endangered creatures.
Carbon pricing can be defined as a market
practice based on the “polluter pays” prin-
ciple created to promote the clean energy
transition and reduce greenhouse gas emis-
sions. This practice was applied for the first
time in 2005, when countries or companies
that did not use their carbon emission quo-
tas and sold their rights (and therefore the
certificates) to countries or companies that
used their quotas. The signatory countries
of Kyoto protocol have undertaken to stay
below these quotas. Parties that fail to fulfil
their commitment to stay under the quota
and fulfil their carbon emission rights have
had the opportunity to obtain the right to
emit carbon emissions from the countries
below this quota.

Carbon pricing is based on the “carbon tax”
practices and the “emissions trading system
(ETS)”, which are characterized as two main
market instruments. In addition to these two
practices, non-direct or more consequential
methods are applied as well as carbon tax
and emission trading system practices such
as fuel taxes and removal of fossil fuel subsi-
dies for carbon pricing. On the other hand,
the emission of greenhouse gases released
to the environment can also be priced by
the emission offset method. Accordingly,
companies or countries can obtain result-ori-
ented financing to minimize their emissions
in order to offset their emissions to the en-
vironment, or they can purchase and use
emission quotas to support their activities.

sistemlerini gelistirme, yeni yatinmlar yapma
gibi ilave maliyetler yuklemistir. Bu surecte
alinan onlemlerin uygulanmasini kolaylas-
tirmak ve yayginlastirmak amaciyla protokol
kapsaminda karbon fiyatlandirmasi sistemi
tasarlanarak uygulamaya sunulmustur.

B. Karbon Fiyatlandirmasi

Her gecen gun degisen ve gelisen guinumuz
dunyasinda, hem ulusal hem de uluslararasi
alanda buyuk bir sorun teskil eden kuresel
isinma sorunlari, sicaklik artiglari, kuraklik,
mevsim surelerinin uzamasi, sik sik yasanan
dogal afetler gibi iklim degisikliginin cesitli
¢arpici sonugclariyla karsilagilmaktadir. Bu
sonuclar dogrultusunda bozulan ekosis-
temlerin ve tehlikede olan canlilarin nesil-
lerinin tikenmesini 6nlemek icin sera gazi
emisyonlarinin azaltilmasi hususunda kar-
bon fiyatlandirmasi sisteminin kritik bir rol
ustlendigi soylenebilir. Karbon fiyatlandir-
masi, temiz enerji gecisini tesvik etmek ve
sera gazi salinimini azaltmak icin olusturulan
“kirleten oder” ilkesini temel alan bir piyasa
uygulamasi olarak tanimlanabilir. Bu uygu-
lama, karbon salinim kotasini doldurmayan
Ulkelerin veya firmalarin bu haklarini, bunu
belgeleyen sertifikalarini kendi kotalarini
doldurmus ulke veya firmalara satmasit ile ilk
kez 2005 tarihinde gerceklesmistir. Kyoto
Protokolu’nun taraf devletleri bu kotalarin
altinda kalmayi taahhut etmislerdir. Kota
altinda kalma taahhadunu yerine getireme-
yen, karbon salinim haklarini dolduran taraf
devletler bu kotanin altinda kalan tlkelerden
karbon ticaretiile salinim hakki elde etme im-
kani bulmuslardir.

Karbon fiyatlandirmasi, iki temel piyasa araci
olarak nitelendirilen “karbon vergisi” uygu-
lamalari ve “emisyon ticaret sistemi (ETS)”
Uzerine kuruludur. Bu iki uygulamaya ek
olarak karbon fiyatlandirmasina yonelik ya-
kit vergileri, fosil yakit subvansiyonlarinin
kaldirilmasi gibi karbon vergisi ve emisyon
ticaret sistemi uygulamalari kadar direkt ol-
mayan veya daha sonuca yonelik ydntemler
de uygulanmaktadir. Diger yandan, gevreye
salinan sera gazlarinin emisyonu, emisyon
denklestirme yontemi ile de fiyatlandirilabi-
lir. Buna gore sirketler veya Ulkeler cevreye
yaydiklan emisyonlarini denklestirmek ama-
ciyla emisyonlarini minimuma indirgemeye
yonelik sonug odakli finansmanlar edinebilir
veya faaliyetlerine destek ¢ikmak icin emis-
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In the carbon tax system, the carbon emis-
sions released to the environment are cal-
culated by adding a direct cost determined
according to the amount of carbon, and it
requires payment as a tax for each ton of
carbon pollution emitted’. This creates a fi-
nancial incentive for polluters to reduce their
emissions by switching to more efficient pro-
cesses or cleaner fuels. This approach pro-
vides price predictability as the price per
tonne basis is fixed.

The ETS, on the other hand, is divided into
two as a “border and trade” system (cap-and-
trade system or CTS) and a “baseline and
credit scheme or BCS) system. Although the
emission amount is determined in advance
in the emission trading system, the system is
based on the principle that participants not
exceeding this predetermined upper emis-
sion limit. This approach allows pollutants to
meet emission reduction targets flexibly and
at the lowest cost, while providing certainty
in plans for emission reductions, but the fluc-
tuating emissions price by market is deter-
mined by the supply-demand relationship as
well as other factors. As a result, it can be said
that the emission trading system (ETS) aims
to create a market that will limit the emissions
in order to minimize the negative effects of
climate change.

I1l. HISTORY

As climate change’s negative impact on the
whole world is felt more and more, in the
20" century, some countries started to act
to reduce these effects. The first of which
was the meeting of the countries in Rio de
Janeiro under the umbrella of the United Na-
tions (UN) in 1992 and the implementation
of the United Nations Framework Conven-
tion on Climate Change (UNFCCC). Within
this convention, countries are divided into
three groups in terms of their obligations.
Countries listed in Annex-1 are responsible
for limiting greenhouse gas emissions, pro-
tecting and developing greenhouse gas
sinks, as well as reporting the measures they
take and the policies they follow to prevent
climate change, and transmitting current
greenhouse gas emissions and data on
emissions, while Annex-2 countries are also
obliged to take all kinds of steps to transfer
environmentally compatible technologies,
especially to developing countries, or to
encourage, facilitate and finance access to

yon kotalari satin alip kullanabilirler.

Karbon vergisi sisteminde cevreye salinan
karbon emisyonlarinin tzerine karbon mik-
tarina gore belirlenen dogrudan bir maliyet
eklenerek hesaplama yapilir ve yayilan her
bir ton karbon kirliligi icin vergi olarak 6deme
yapilmasini gerektirir’. Boylece daha verimli
sureclere veya daha temiz yakitlara gecerek
kirletenlerin emisyonlarini dusurmesi i¢in
mali bir tesvik yaratilir. Bu yaklasim, ton bazli
fiyat sabit oldugu icin fiyat konusunda 6ngo-
rulebilirlik saglar.

ETS ise “sinir ve ticaret” sistemi (cap-and-tra-
de system veya CTS) ve “taban ve tahsisat”
sistemi (baseline and credit scheme veya
BCS) olarak ikiye ayrilmaktadir. Emisyon ti-
careti sisteminde emisyon miktari 6nceden
belirlenmekle birlikte sistem, bu 6nceden be-
lirlenen st salinim limitinin agilmamasi esa-
sina dayanir. Bu yaklasim, kirleticilerin emis-
yon azaltma hedeflerini esnek bir sekilde ve
en dusuk maliyetle karsilamasini saglarken
ayni zamanda emisyon azaltimlar hakkinda-
ki planlarda kesinlik saglar, ancak piyasaya
gore dalgalanan emisyon fiyati arz-talep ilis-
kisiile birlikte diger etkenler tarafindan belir-
lenir. Sonug olarak emisyon ticareti sistemi-
nin (ETS) iklim degisikliginin sebep olacagi
olumsuz etkileri en aza indirmek i¢in, yapilan
emisyon salinimini sinirlayacak bir piyasa
olusturma gayesinde oldugu soylenebilir.

I1l. TARIHCE

iklim degisikliginin tum dinya Uzerindeki
olumsuz etkisinin iyiden iyiye hissedilme-
ye baslamasiyla beraber, 20. yuzyilda bazi
ulkeler bu etkileri azaltici aksiyonlar almaya
baslamistir. Bu aksiyonlarin ilki 1992'de ul-
kelerin Birlesmis Milletler (BM) ¢atisi altinda
Rio de Janeiro’da toplanip, Birlesmis Millet-
ler iklim Degisikligi Cergeve Sozlesmesi'ni
(BMIDCS) hayata gecirmeleridir. ilgili soz-
lesme igerisinde, yukamlulukleri agisindan
ulkeler uc gruba ayrilmiglardir. Ek-1 ulkeleri
sera gazi emisyonlarini sinirlandirmak, sera
gazi yutaklarini korumak ve gelistirmek, ay-
rica, iklim degisikligini onlemek icin aldiklan
onlemlerive izledikleri politikalar bildirmek
ve mevcut sera gazi emisyonlarini ve emis-
yonlarla ilgili verileri iletmekle; Ek-2 ulkeleri
bunlara ilaveten ¢evreye uyumlu teknoloji-
lerin 6zellikle gelisme yolundaki taraf tlkele-
re aktarilmasi veya bu teknolojilere erigsimin
tesvik edilmesi, kolaylastiriimasi ve finanse
edilmesi hususlarinda her turla adimi at-
makla yukumluyken Ek Disi Ulkeler sera
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these Technologies and Countries that are
listed neither of the Annexes are encouraged
to reduce their greenhouse gas emissions,
cooperate in research and technology trans-
fer, and protect their greenhouse gas sinks,
but are not under any specific obligations.
Although Turkiye is among the countries list-
ed in Annex-1, due toits special conditions, it
has a privileged status among the countries
in this group which was emphasized in the
Marrakech Decision 26/CP.7. This privileged
status was also referred to at the 16th Confer-
ence of the Parties held in Cancun, Mexico in
2010, and it was acknowledged that Tarkiye
is different from Annex-1 countries and it was
pointed out that it is suitable for benefiting
from finance, capacity building and technol-
ogy transfer opportunities. The Ad Hoc Work-
ing Group has been requested to continue
considering finance, capacity building and
access to technology.

Although the UNFCCC is the first consider-
able step taken on the subject in the inter-
national platform, the failure of the parties
to fulfil their obligations in the relevant con-
tract and the inability to determine digitized
reduction commitments for greenhouse gas
reduction led to the need for new legal reg-
ulations?. Thereupon, a meeting was held in
Japan for the Kyoto Protocol in 1997, and
responsibilities were imposed on the coun-
tries for the reduction of greenhouse gases.
With this protocol, countries have set numer-
ical targets for the reduction of greenhouse
gases.

These targets have been determined differ-
ently for each group specified in the UNFC-
CC. For Annex-1 countries, an arrangement
was brought regarding the obligation to
reduce their emission levels from 2008 until
2012 by 5% compared to 1990. For 2013-
2020, this rate was determined as 18%. The
greenhouse gases aimed to be reduced are
listed as carbon dioxide, methane, nitrous
oxide, hydrofluorocarbons, perfluorocarbons
and sulphur hexafluoride in the Protocol®.

Along with the Kyoto Protocol, the Confer-
ence of the Parties (COP) is held every year.
At COP 21 held in Paris in 2015, for the first
time after 2020, all countries on a global
scale made a commitment to reduce green-
house gas emissions. Along with this com-
mitment, the Paris Agreement regulating
the post-2020 climate regime was adopted
at COP 214,

gazi emisyonlarini azaltmaya, arastirma ve
teknoloji transferine iligkin isbirligi yapmaya
ve sera gazi yutaklarini korumaya tesvik edil-
mekte, ancak belirli bir yukumluluk altina
alinmamaktadirlar. Turkiye ise Ek-1 ulkeleri
icinde bulunmakla beraber, 6zel kosullan
nedeniyle, bu gruptaki ulkeler arasinda ay-
ricalikli bir stattye sahip oldugu hususu da
26/CP.7 sayili Marakes Karari’'nda vurgulan-
mistir. 2010 yilinda Cancun, Meksika'da du-
zenlenen 16. Taraflar Konferansi’'nda da bu
karara atif yapilmis ve Turkiye'nin, Ek-1 ulke-
lerinden farkli oldugu kabul edilerek finans,
kapasite gelistirme ve teknoloji transferi im-
kanlarindan yararlanmaya elverigli oldugu-
na isaret edilmis ve Uzun Donemli isbirligi
Faaliyeti Gecici Calisma Grubu'nun finans,
kapasite gelistirme ve teknolojiye erisiminin
saglanmasi konusunu degerlendirmeye de-
vam etmesi talep edilmistir.

BMIDCS, uluslararasi platformda konuyla
ilgili atilan ilk 6nemli adim olmakla beraber,
taraf ulkelerin ilgili s6zlesmedeki yukum-
laluklerini yerine getirmemesi ve sera gazi
azaltimi igin sayisallastinlmis azaltim taah-
hutleri belirleyememesi yeni hukuki dua-
zenlemelere ihtiya¢ dogurmustur?. Bunun
Uzerine 1997'de Japonya’'da Kyoto Proto-
kolu icin toplanilmis ve yine sera gazlarinin
azaltimi icin ulkelere sorumluluklar yuklen-
migtir. Bu protokolle tlkelere sera gazlarinin
azaltimi icin sayisal hedefler konmustur.

Bu sayisal hedefler, BMiDCS'de belirtilen her
bir gruba farkli olacak sekilde belirlenmistir.
Ek-1 ulkeleri icin, 2008'den 2012 yillina ka-
darki emisyon seviyesini 1990 yilina gore
emisyon miktarlarini %5 azaltma yukumlu-
lagu getirilmistir. 2013-2020 icinse bu oran
%18 olarak belirlenmistir. Azaltimi hedefle-
nen sera gazlari Protokol'de; karbondioksit,
metan, diazotmonoksit, hidroflorokarbonlar,
perfluorokarbonlar ve sulfur heksafluorid ola-
rak sayilmistirs.

Kyoto Protokolu ile birlikte, her yil Taraflar
Konferansi (COP) duzenlenmektedir. 2015
yilinda Paris’te yapilan COP 21'de, 2020 son-
rasiicin ilk kez kuresel 6lcekte buatun ulkeler
sera gazi emisyon azaltimi taahhudunde
bulunmuslardir. Bu taahhut ile birlikte, 2020
sonrasl iklim rejimini duzenleyen Paris Anlas-
masi COP 21'de kabul edilmistir®.

Paris Anlasmasi'nin nihai amaci, kuresel or-
talama sicaklik artigini sanayi 6ncesi seviye-
lerden 2 °C ile sinirlamak, mumkun oldugu
muddetce de altinda tutmaktir. Bu amaca
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The ultimate goal of the Paris Agreement is
to limit the global average temperature rise
to 2 °C above pre-industrial levels, and to
keep it below as long as possible. In order
to achieve this goal, greenhouse gas emis-
sions should be reduced and fossil fuels
should not be used. However, since the Paris
Agreement does notimpose an obligation on
the party countries as to how much green-
house gas emissions they can emit in a cer-
tain amount of time, this issue is handled by
the national contribution declarations of the
countries. Among the national contribution
statements that can be put forward through
absolute reduction, ceiling emission year,
reduction from the reference scenario and
emission intensity target, Turkiye prefers the
reduction path from the reference scenario,
which is the reference scenario where the
greenhouse gas amount to be released into
the atmosphere by the countries under the
current policies is accepted as the reference
scenario and the emissions are reduced be-
low the level in this scenario®.

IV. CARBON PRICING IN
EUROPE

Carbon pricing in European Union countries
is also generally based on carbon tax and
emissions trading system. Apart from these
two tools, more indirect ways such as fuel
taxes for carbon pricing and removal of fossil
fuel subsidies are also used®.

While the European Union implements its
own ETS system at the Union level, member
states can apply carbon tax within their own

ulasabilmek icin sera gazi emisyonlarinin
azaltilmasi ve fosil yakitlarin kullanilmama-
si gerekmektedir. Ancak Paris Anlasmasi,
taraf ulkelere ne kadar zamanda ne kadar
sera gazi emisyonu salabileceklerine dair bir
yukumluluk getirmedigi icin bu konu, tlke-
lerin ulusal katki beyanlariyla islemektedir.
Mutlak azaltim, tavan emisyon yili, referans
senaryodan azaltim ve emisyon yogunlugu
hedefiyollariyla ortaya konulabilecek ulusal
katki beyanlarindan Turkiye, tlkelerin mev-
cut politikalari altinda atmosfere salacaklari
sera gazl miktarini referans senaryo kabul
edip emisyonlarin bu senaryodaki seviye-
nin altina indirilmesi seklinde ortaya konan
referans senaryodan azaltim yolunu tercih
etmektedir®.

IV. AVRUPA'DA KARBON
FIYATLANDIRMASI

Avrupa Birligi ulkelerinde karbon fiyatlan-
dirmasi da genel olarak karbon vergisi ve
emisyon ticaret sistemine dayanir. Bu iki ara-
cin disinda karbon fiyatlandirmasina yonelik
yakit vergileri, fosil yakit stbvansiyonlarinin
kaldintmasi gibi daha dolayli yollar da kulla-
nilmaktadir®.

Avrupa Birligi, Birlik duzeyinde kendi ETS sis-
temini uygularken, tye Ulkeler kendi devlet
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state borders. Countries determine which in-
strument or instruments will be used accord-
ing to their own specific situations. Both the
carbon tax and the emissions trading system
are market-based methods and their success
depends on the efficient functioning of the
market system’.

In the ETS system, a country-wide or indus-
try-wide cap is set by a central authority. In
addition, this authority allocates carbon al-
lowances to emitters so that they do not ex-
ceed this cap. Carbon allowances can be dis-
tributed by tender or without expecting any
compensation. A mixed system is used in Eu-
rope, which includes both these distribution
types. As a result, the ETS system consists of
two main factors: the cap that emitters must
not exceed, and the tradable allowances that
allow emitters to emit carbon up to a certain
amount®,

The ETS system in Europe, the world’s larg-
est multinational carbon market, is the most
effective and widely practiced system of
emissions allowance trading. Today, 32 of
the 42 countries that implement this system
are members of the European Union ETS
system®. Along with EU member states, En-
gland, Norway, Liechtenstein and Iceland
are also included in this system. The EU
ETS is Europe’s number one tool to combat
global warming and reduce greenhouse
gas emissions. The EU ETS covers carbon
dioxide emissions, nitrogen oxide emissions
from all nitric, adipic, glyoxylic acid and gly-
oxal production, and perfluorocarbon (PFC)
emissions from aluminium production™.

The European Union has divided the system
into a few periods. The first period lasted 3
years, from January 2005 to December 2007.
The second period started in January 2008
and ended in December 2012. The third pe-
riod lasted from January 2013 to December
2020. The fourth period started in January
2021 and will continue until December 2030.
Research reveals that carbon emissions in
2020 decreased by 21% compared to 2005,
which is a concrete indicator of the effective-
ness of the ETS system.

The controlling authority grants free of
charge or by auction the European Union
Allowances (EUA), which are carbon allow-
ances, to the emitters involved in the system.
In the first two periods, the free and large
amount of supply of carbon allowances to
emitters caused allowance prices to fall to

sinirlar i¢erisinde karbon vergisi uygulaya-
bilmektedir. Hangi aracin veya araclarin kul-
lanilacagini, tlkeler kendi 6zel durumlarina
gore belirlerler. Hem karbon vergisi hem de
emisyon ticareti sistemi piyasa temelli yon-
temlerdir ve basariyla sonuclanabilmeleri
piyasa sisteminin etkin bir sekilde isleyisine
baglidir’.

ETS sisteminde, ulke veya belirli bir sektor
capinda bir ust sinir, merkezi bir otorite ta-
rafindan belirlenir. Ayrica bu otorite, bu Ust
sinira gecmeyecek sekilde yayicilara karbon
tahsisatlari dagitir. Karbon tahsisatlari ihaley-
le veya herhangi bir karsilik beklenmeden da-
grulabilir. Avrupa’da bu iki dagitim seklini de
kapsayan karma bir sistem kullanilmaktadir.
Sonug olarak ETS sistemi iki ana etmenden
olusur: yayicilarin gecmemekle yukumlu ol-
duklari emisyon ust sinir ve yayicilara belirli
bir miktara kadar karbon emisyonu yapmala-
rina izin veren, ticareti yapilabilir tahsisatlar®.

Dunyanin en buyuk ¢ok uluslu karbon piya-
sasi olan Avrupa’daki ETS sistemi, emisyon
tahsisati ticaretinin en etkin ve yaygin olarak
uygulandigi sistemdir. Bugun bu sistemi uy-
gulayan 42 ulkenin 32'si Avrupa Birligi ETS
sisteminin Gyesidir®. AB Uye Ulkeleriyle birlik-
te, ingiltere, Norveg, Lihtenstayn ve izlanda
da bu sisteme dahildir. AB ETS, Avrupa’nin
kuresel 1Isinmayla mucadelede ve sera gazi
emisyonlarini azaltmada kullandigi bir nu-
marall aragtir. AB ETS'nin kapsamina kar-
bondioksit emisyonlari, butun nitrik, adipik,
glioksilik asit ve glioksal tretiminden kaynak-
lanan azot oksit emisyonlar ve aluminyum
uretiminden gelen perflorokarbon (PFC)
emisyonlari girmektedir™.

Avrupa Birligi, sistemi bazi dénemlere bol-
mustar. ilk donem Ocak 2005ten Aralik
2007'ye kadar 3 yil sirmustar. ikinci donem,
Ocak 2008’de baslayip Aralik 2012'de bit-
mistir. Uctincti donemse, Ocak 2013'ten Ara-
ik 2020'ye kadar surmustar. Doérduncu do-
nem ise Ocak 2021'de baglamistir ve Aralik
2030’a kadar devam edecektir. Arastirmalar
2020’deki karbon emisyonunun 2005 yilina
oranla %21 azaldigini ortaya koymaktadir, ki
bu sonuc¢ da ETS sisteminin etkinliginin so-
mut bir gostergesidir.

Sisteme dahil olan yayicilara, gérevli otorite
karbon tahsisati olan Avrupa Birligi tahsisat-
larini (EUA) Ucretsiz olarak veya ihale yoluyla
verir. ilk iki ddnemde, karbon tahsisatlarinin
yayicilara Ucretsiz olarak ve bol miktarda ve-
rilmesi, tahsisat fiyatlarinin 2007’de sifira dus-
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zero in 2007. As a precaution, the Europe-
an Union gave 40% of the allowances to the
emitters through auction in the third period
and made it obligatory for electricity pro-
ducers to purchase allowances through ten-
der, with the exception of some exceptional
countries™.

Emitters must submit one EUA per tonne of
CO, they release into the atmosphere. Until
3 of January 2018, European Parliament Di-
rective 2004/39/EC on Markets for Financial
Instruments (MiIFID 1) did not include emis-
sion allowances in financial instruments.
However, since this date, emission allowanc-
es have been evaluated as financial instru-
ments and included within the scope. This
has resulted in emissions allowances being
subject to financial market rules'2.

The main method of awarding emission al-
lowances to emitters in the EU ETS is current-
ly the bidding procedure, but the procedure
for granting free allowances still continues
today. There are also some differences in
practice between sectors. For example, no
free allowances have been distributed to the
electricity sector since 2013.

Total revenue earned from auctions of ETS
allowances to emission generators; the sum
exceeded EUR 21 billion in 2012-2017, this
amount exceeded EUR 14 billionin 2018 and
EUR 14.6 billion in 20193, The ETS Directive
requires governments to spend at least 50%
of their procurement revenues, or the finan-
cial equivalent, on issues related to climate
change and energy. According to the statis-
tics of the EU Commission, between 2013
and 2018, states spent close to 80% of their
income from the auction sale of allowances
on these issues™.

V. GLOBAL CARBON
MARKETS

A. Mandatory Carbon Markets

The markets where the allowances are ob-
tained as a result of the flexibility mechanisms
of the countries that are party to the Kyoto
Protocol are bought and sold are called
compulsory carbon markets. With the Kyoto
Protocol entering into force in 2005, various
mechanisms have been developed that will
encourage and contribute positively to the
reduction of carbon emissions so that the

mesine sebep olmustur. Avrupa Birligi dnlem
olarak ugcuncu donemde tahsisatlarin %40'ini
acik arttirmayla yayicilara vermis ve elektrik
ureticileriicin, baziistisna ulkeler hari¢ olmak
Uzere, tahsisatlari ihale yoluyla satin alma zo-
runlulugu getirmistir™.

Yayicilar, atmosfere saldiklar her ton CO, ba-
sina bir EUA'yI otoriteye teslim etmek zorun-
dadir. 3 Ocak 2018'e kadar, Finansal Enstru-
man Piyasalar (MiFID I) hakkinda 2004/39/
EC sayili Avrupa Parlamentosu Direktifi emis-
yon tahsisatlarini finansal ara¢ kapsamina al-
mamisti. Ancak bu tarihten itibaren emisyon
tahsisatlari finansal arag olarak degerlendi-
rilerek kapsamin icine sokulmustur. Bu da
emisyon tahsisatlarinin finansal piyasa kural-
larina tabi olmasi sonucunu dogurmustur2,

AB ETS'de emisyon tahsisatlarinin yayicilara
verilmesinde ana yontem hali hazirda ihale
usuludur, ancak Ucretsiz tahsisat verilmesi
usulu de gunumuzde halen devam etmekte-
dir. Sektorler arasi uygulamada da birtakim
farkliliklar mevcuttur. Ornegin, 2013 yilindan
bu yana elektrik sektdriine Ucretsiz tahsilat
dagitilmamaktadir.

ETS tahsisatlarinin ihale yoluyla emisyon
ureticilerine satiglarindan kazanilan toplam
gelir tutar;; 2012-2017 tarihlerinde 21 milyar
Avroyu gecgerken, bu miktar 2018'de 14 mil-
yar Avro ve 2019'da 14,6 milyar Avroyu as-
mistir'®, ETS Direktifi, devletlerinihale yoluyla
elde ettikleri gelirlerin en az %50'sini veya fi-
nansal agidan denk miktari iklim degisimi ve
enerjiile baglantili konularicin harcanmasini
istemektedir. AB Komisyonunun istatistikleri-
ne gore, 2013-2018 yillari arasinda, devletler
tahsisatlarin acik arttirma yoluyla satisindan
elde ettikleri gelirin %80'ine yakin bir miktari
bu konularda kullanmislardir™.

V. KURESEL KARBON Pi-
YASALARI

A. Zorunlu Karbon Piyasalari

Kyoto Protokold’ne taraf sifatini haiz olan ul-
kelerin esneklik mekanizmalari sonucu elde
ettikleri tahsisatlarin aiminin ve satiminin
yapildigi piyasalar zorunlu karbon piyasalari
olarak adlandirilir. 2005 yilinda Kyoto Proto-
kolu'nun yurarluge girmesiyle protokole ta-
raf olan ulkelerin emisyonlarini sinirlama ve
azaltma yakumluluklerini yerine getirebilme-
leri igin karbon salinim miktarinin azaltimini
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countries that are party to the protocol can
fulfil their obligations to limit and reduce their
emissions. These clean development mech-
anisms are called joint enforcement and
emissions trading system. ETS is one of the
most prominent of these mechanisms. The
common goals of these mechanisms are to
promote sustainable development through
technology transfer and investment, to help
countries reduce their emissions or remove
carbon from the atmosphere in a financially
effective way in achieving their goals under
the Kyoto Protocol, and to encourage the
private sector and developing countries to
contribute to their carbon emission reduc-
tion efforts.

tesvik edecek ve buna olumlu yénde katki
saglayacak cesitli mekanizmalar gelistirilmis-
tir. Bu mekanizmalar; temiz kalkinma meka-
nizmalar, ortak yaritme ve emisyon ticaret
sistemi olarak adlandinlmaktadir. ETS, bu
mekanizmalarin en énde gelenlerindendir.
Bu mekanizmalarin ortak hedefleri teknoloji
transferi ve yatinm araciligiyla surdurulebi-
lir kalkinmayi tesvik etmek, ulkelerin Kyoto
Protokolu tahtindaki amaclarini gercekles-
tirmelerinde mali etkin yolla emisyonlarini
azaltmalarina veya atmosferden karbonu
uzaklastirmalarina yardimci olmak, 6zel sek-
tort ve de gelismekte olan ulkeleri karbon
emisyonu azaltimi ¢gabalarina katki saglama-
larr icin 6zendirmektir.

There are no rules or standards that must be followed in vol-

untary carbon markets.

Goniillii karbon piyasalarinda yaptirima baglanmis kurallar veya
uyulmasi sart olan bir standart yoktur.

B. Voluntary Carbon Markets

Voluntary markets are constituted by pur-
chasing and selling certificates obtained
from carbon and greenhouse gas emission
reduction projects that individuals, business-
es, institutions or organizations put forward
in accordance with the rules of non-govern-
mental organizations, without any pressure
or imposition from the states in which they
are located, in markets where legal rules
have not yet been established. Voluntary car-
bon markets, unlike the Kyoto Protocol, have
a more independent structure. There are no
rules or standards that must be followed in
voluntary carbon markets. Emission certifi-
cates that can be approved by different stan-
dards in different countries can be requested
by different buyers in the voluntary carbon
market™. Voluntary markets are different
from compulsory carbon markets in coun-
tries that have signed the Kyoto Protocol but
have not promised emission reductions in

B. Goniillii Karbon Piyasalan

Kisilerin, isletmelerin, kurum veya kurulus-
larin, bulunduklari devletlerin herhangi
bir baskisi veya dayatmasi olmaksizin, sivil
toplum orgutlerinin duzenlemeleri 1siginda
ortaya koyduklarn karbon ve sera gazi emis-
yonunun azaltimi projelerinden aldiklari
sertifikalarin, yasal kurallar belirlenmemis
piyasalarda alinip satilmasi gonullu piya-
salari olusturur. Gonullu karbon piyasalari,
Kyoto Protokold’nun sisteminden farkli ola-
rak, daha bagimsiz isleyen bir yapiya sahip-
tir. Gonullu karbon piyasalarinda yaptirima
baglanmis kurallar veya uyulmasi sart olan
bir standart yoktur. Farkli ulkelerde degisik
standartlarla onaylanabilen emisyon ser-
tifikalari gonullu karbon piyasasinda farkli
alicilar tarafindan talep edilebilmektedir’s.
Gonullu piyasalar, Kyoto Protokolu’'nd imza-
lamis, ancak bu cercevede emisyon azaltim
s6zU vermemis Ulkelerde zorunlu karbon pi-
yasalarindan farkli olarak olusturulmustur.

168 GSI ARTICLETTER

TURK HUKUKUNDA VE ULUSLARARASI HUKUKTA KARBON EMISYONU TICARETI

this framework. The basis of this system is the
voluntary purchase of the carbon emission
limit, which must be complied with within the
framework of greenhouse gas emission re-
duction projects and related projects, which
are completely voluntary.

VI. OUTLOOK IN TURKIYE

A. International Treaties

Turkiye, which became a party to the Kyoto
Protocolin 2009, cannot benefit from flexibil-
ity mechanisms and carbon trading markets,
since its greenhouse gas emission values are
not high, itis not yet under a greenhouse gas
reduction obligation. Nevertheless, it can be
said that our country plays a very active role
in voluntary markets. Rising to the position of
the third country hosting the most projects
in the voluntary carbon market in 2015, Tur-
kiye has an important position in the global
market today. With the increase in awareness
of these projects over time, the number and
variety of voluntary carbon projects naturally
increased.

In the following process, while Turkiye pre-
sented its first national notification in 2007, it
also presented the second, third, fourth and
fifth notifications together in the 5" National
Communication on Climate Change in 2013,
to the UN Secretariat™. In 2009, the Strategy
and Action Plan of the Istanbul International
Financial Centre was officially published in
the Official Gazette numbered 27364. The
purpose was stated as: “To create the neces-
sary infrastructure for financial products and
services that have a high development po-
tential, that are not yet offered in the Turkish
markets or that have not reached sufficient
trading volume, that can make Istanbul an
attractive financial centre” and to create
carbon trading markets by starting carbon
emissions trading (2012-2015)". Thus, the
first official step towards the establishment
of the emissions trading system was taken
in this strategy and action plan. Since 2010,
Sabanci University Corporate Governance
Forum has started to organize and run the
Carbon Disclosure Project (CDP) in Turkiye.
Companies that take part in Borsa Istanbul
(BIST) 100 and participate voluntarily have
the chance to respond to CDP Turkiye and
share their policies and emission calcula-
tions with international institutional investors

Bu sistemin dayanag, tamamen gonullultk
esasina dayanan sera gazl emisyonlarini
azaltim projeleri ve ilgili projeler ¢ergevesin-
de uyulmasi gereken karbon emisyonu sini-
rinin yine géonullu olarak satin alinmasidir.

VI. TORKIYE'DEKiIi GORU-
NUM

A. Uluslararasi Anlasmalar

Kyoto Protokolt’ne 2009 yilinda taraf
olan Turkiye, emisyon salinim degerleri yuk-
sek olmadigi icin henuz bir sera gazi azaltim
yukumlulagu altinda olmamasindan dolayi
esneklik mekanizmalarindan ve karbon ti-
careti piyasalarindan yararlanamamaktadir.
Yine de tlkemizin génullt piyasalarda olduk-
¢a aktif bir rol aldigi soylenebilir. 2015 yilinda
gonulla karbon piyasasinda en ¢ok projeye
ev sahipligi yapan tcuncu ulke konumuna
yUkselen Turkiye, bugun kuresel piyasada
kendisine 6nemli bir konum edinmis durum-
dadir. Zamanla bu projelerdeki farkindaligin
artmasiyla gonullt karbon proje sayisi ve ¢ce-
sitliligi de dogal olarak artmistir.

ilerleyen surecgte Turkiye, 2007 yilinda ilk
ulusal bildirimini sunarken buna muteakip
ikinci, tguncu, dérduncu ve besinci bildirim-
lerinin birlikte sunuldugu iklim Degisikligi 5.
Ulusal Bildirimi'ni de BMID Sekretaryasi'na
2013 tarihinde takdim etmistir's. 2009 yilin-
da, 27364 sayili Resmi Gazete ile istanbul
Uluslararasi Finans Merkezi Stratejisi ve Ey-
lem Plani resmen paylasilmistir. Amac: “Tur-
kiye piyasalarinda hentiz sunulmayan veya
yeterli islem hacmine ulagsmamis, istanbul'u
cazip bir finans merkezi haline getirebilecek,
gelisme potansiyeli yuksek finansal Griin ve
hizmetler igin gerekli altyapr olusturmak” ve
karbon salinim ticaretine baslanarak (2012-
2015) karbon ticareti piyasalarinin olusturul-
masidir'’’. Boylece emisyon ticaret sisteminin
kurulumuna yonelik ilk resmi adim bu strateji
ve eylem planinda atilmigtir. 2010 yilindan
beri, Sabanci Universitesi Kurumsal Yonetim
Forumu, Karbon Saydamlik Projesi'ni (CDP)
Turkiye'de de organize etmeye ve yuratme-
ye baslamistir'®. Borsa istanbul (BiST) 100°de
yer alan ve gonullu olarak katilim saglayan
sirketler, CDP Turkiye'ye yanit vererek iklim
degisikligi riskleri ve firsatlari bakimindan
politikalarini ve de emisyon hesaplarini ulus-
lararasi kurumsal yatinmcilarla da paylasma
sansi bulmaktadir. Ulkemizden CDP'ye yanit
veren sirketlerin sayisi her gegen yil artmak-
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in terms of climate change risks and oppor-
tunities. The number of companies respond-
ing to CDP from our country is increasing
every year. This is a positive sign that com-
panies have improved themselves on climate
change and are in an effort to integrate risks
and opportunities into their company strat-
egies. In 2011, the “Climate Change Action
Plan” was prepared. This plan includes a to-
tal of forty-nine purposes, one hundred and
seven goals, and five hundred and forty-one
actions to achieve these goals™.

B. Domestic Regulations

In addition to the steps taken and regulations
in the international arena, Turkiye has also
turned to some regulations in its domestic
practice. In the paragraph (h) of the third
article of the Environmental Law, titled Prin-
ciples, amended by Law No. 7153 in 2018,
“Mandatory standards for environmental pro-
tection, prevention and elimination of envi-
ronmental pollution, taxes, fees, participation
fees, incentives for renewable energy sourc-
es and clean technologies, recycling Mar-
ket-based mechanisms such as participation
fee, reduction of the use of plastic bags and
plastic packaging, deposit application, emis-
sion fee, pollution cost and assurance for the
prevention of pollution, and carbon trading,
as well as economic tools and incentives will
be used. Accordingly, it can be said that the
legal basis for the use of market-based instru-
ments aimed at protecting the environment
has been established in our legislation.

tadir. Bu da sirketlerin iklim degisikligi konu-
sunda kendilerini gelistirdiklerini, riskleri ve
firsatlan sirket stratejilerine uygun sekilde
entegre etme c¢abasi icerisinde olduklarini
gosteren olumlu bir isarettir. 2011 yilinda ise
“Iklim Degisikligi Eylem Plani” hazirlanmistir.
Bu planda toplam kirk dokuz amag, yuz yedi
hedef ve bu hedefleri saglamak tzere bes
yuz kirk bir eylem yer almaktadir'.

B. Ulke ici Diizenlemeler

Turkiye, ayrica uluslararasi alanda atilan
adimlar ve getirilen duzenlemelerle beraber
ic uygulamasinda da birtakim duzenlemelere
yonelmistir. Cevre Kanunu’'nun ilkeler baslikli
Ucuncu maddesinin 2018 yilinda 7153 sayili
Kanun ile degistirilen (h) bendinde “cevrenin
korunmasi, cevre kirliliginin 6nlenmesi ve gi-
derilmesiicin uyulmasi zorunlu standartlarile
vergi, harg, katilma payi, yenilenebilir enerji
kaynaklarinin ve temiz teknolojilerin tesviki,
geri kazanim katilim payi, plastik poset ve
plastik ambalaj kullaniminin azaltilmasi, de-
pozito uygulamasi, emisyon Ucreti, kirletme
bedeli ve kirliligin dnlenmesine yonelik temi-
nat alinmasi ve karbon ticareti gibi piyasaya
dayali mekanizmalar ile ekonomik araglar ve
tegvikler kullanilacagi” belirtilmektedir. Buna
binaen, mevzuatimizda ¢evrenin korunmasi-
ni amaclayan piyasa temelli arac¢larin kulla-
nilmasinin yasal dayanaginin olusturuldugu
soylenebilir.
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In addition, the Ministry of Environment,
Urbanization and Climate Change and the
World Bank carry out a joint program called
the Partnership for Carbon Markets Read-
iness Turkiye Program (PMR). Within this
program, Turkiye aims to ensure the capac-
ity growth necessary for developing coun-
tries and emerging economies to participate
more actively in market mechanisms and to
share experiences. According to Monitoring
Tarkiye's Greenhouse Gas Emissions (Mon-
itoring, Reporting and Verification or MRV)
legislation, it aims to, developing monitoring
plans for greenhouse gas emissions for the
electricity, refinery and cement sectors with-
in the scope of the pilot project in line with
Making emission calculations and conduct-
ing the necessary trainings and seminars on
this subject and carrying out the studies for
the development of technical capacity.

Together with the PMR, studies are carried
out on both the draft Climate Law and the
draft Emissions Trading System Regulation.
The purpose of the Draft Climate Law is as
stated in the law: “keeping the global average
temperature increase limit below 2°C com-
pared to the pre-industrial period; In addition,
to contribute to limiting this increase below
1.5°C, to reduce greenhouse gas emissions
gradually and to create the necessary legal
and institutional framework for adaptation to
climate change in orderto protect currentand
future generations from the negative effects
of climate change in line with the principle
of sustainable development; identify rele-
vant technical and financial requirements;
the necessary procedure for the transition to
a low-carbon economy based on scientific
knowledge, and the achievement of nation-
wide greenhouse gas reduction targets and
climate change resilience and adaptation, by
considering environmental, social and eco-
nomic benefits and by promoting the use of
renewable energy sources, energy efficiency,
renewable energy investments and set the
fundamentals”?°.

According to the draft regulation, the pur-
pose of the draft Emissions Trading System
Regulationis: “In orderto reduce greenhouse
gas emissions throughout the country in a
cost-effective and measurable, reportable
and verifiable manner, it works on the prin-
ciple of setting a limit (upper cap) on green-
house gas emissions and directly or indirectly

Ayrica Cevre, Sehircilik ve iklim Degisikligi
Bakanligi ve Dunya Bankasi Karbon Piyasala-
rina Hazirlik Ortakligi Turkiye Programi (PMR)
adinda ortak bir program yurutmektedir. Bu
program dahilinde Turkiye, gelismekte olan
Ulkeler ve yukselen ekonomilerin piyasa me-
kanizmalarina daha aktif olarak katilmasiicin
gerekli olan kapasite buyumesini saglamayi
ve deneyimlerin paylasilmasini hedeflemek-
tedir. Turkiye'nin Sera Gazi Emisyonlarinin
Takibi (izleme, Raporlama ve Dogrulama
veya MRV) mevzuati dogrultusunda elektrik,
rafineri ve ¢cimento sektoérlerine yonelik sera
gazi emisyonlarinin pilot proje kapsaminda
izleme planlarinin olusturulmasi, emisyon he-
saplarinin yapilmasi ve bu konuda gereken
egitimler ve seminerler duzenlenerek teknik
kapasitenin gelistirilmesi calismalarinin yaru-
talmesi gibi hedefleri mevcuttur.

PMRile birlikte hem taslak iklim Kanunu hem
de taslak Emisyon Ticareti Sistemi Yonetme-
ligi'ne iliskin calismalar yurutulmektedir.
Taslak iklim Kanunu’nun amaci kanunda
belirtildigi uzere: “kuresel ortalama sicaklik
artigl limitinin sanayi éncesi déneme goére
2°C’nin altinda tutmak; ilave olarak ise bu
artisin 1,56°C’nin altinda sinirlandirilmasina
katki saglamak, surdurulebilir kalkinma ilkesi
dogrultusunda mevcut ve gelecek nesille-
rin iklim degisikliginin olumsuz etkilerinden
korunmasini temin etmek amaciyla sera gazi
emisyonlarinin kademeli olarak azaltilmasi ve
iklim degisikligine uyum icin gerekli yasal ve
kurumsal cerceveyiolusturmak; ilgiliteknik ve
finansal gereksinimleri belirlemek; cevresel,
sosyal ve ekonomik faydalar gbzeterek ve
yenilenebilir enerji kaynaklarinin kullanimini,
enerji verimliligini, yenilenebilir enerji yatinm-
lanini tesvik ederek, bilimsel bilgi temeline da-
yali olarak dusuk karbonlu ekonomiye gecis
ve ulke capindaki sera gazi azaltim hedefleri-
nin gerceklestirilmesi ve iklim degisikligine di-
rencliligin ve uyumun saglanmasi icin gerekli
usul ve esaslari belirlemektir.

Yonetmelik taslagina gore ise taslak Emisyon
Ticareti Sistemi Yonetmeligi'nin amaci: “tilke
capindaki sera gazi emisyonlarinin maliyet et-
kin bir sekilde ve él¢ulebilir, raporlanabilir ve
dogrulanabilir bir bicimde azaltilmasi amaciy-
la, sera gazi emisyonlarina bir limit (Gst sinir)
belirlenmesi prensibine dayali olarak ¢alisan
ve sera gazi emisyon tahsisatlarinin alinip sa-
tilmasi suretiyle dogrudan veya dolayli olarak
Sera gazi emisyonunu ve sera gazina sebep

MAKALELER

A

19 Onder Algedik, «iklim Degi-
sikligi Eylem Plani Degerlendirme
Raporu», Tuketiciyi ve iklimi Koruma
Dernegi (TUVIK-DER), 2013.

DiPNOT

20 Taslak iklim Degisikligi Kanunu,

reduces greenhouse gas emissions by buy- olan faaliyetleri sinirlandiran, sinirlandirmayi m. 1.
ing and selling greenhouse gas emission al-  tesvik eden bir sera gazi emisyon ticaret siste-
lowances; and To determine the procedures minin kurulmasina iliskin usul ve esaslari be-
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PART 10

THE DETAILED EXAM-
INATION AND DETERMI-
NATION OF WHETHER
THE EMISSION PERMITS
WILL BE DISTRIBUTED
BASED ON FREE DISTRI-
BUTION, BENCHMARK-
ING METHOD ORAUC-
TION METHODS, AND
ENSURING THE SECURI-
TY OF THE RECORDING
SYSTEM, IN WHICH THE
RECORDS OF THE EMIS-
SIONS WITH CERTAIN
ACCURACY ARE KEPT
AND THESE EMISSIONS
WILL BE TRANSFERRED,
ALSO PLAY A CRITICAL
ROLE.

4

FOOTNOTE

21 Taslak Emisyon Ticareti Sistemi
Yonetmeligi, m. 1.

CARBON EMISSION TRADE IN TURKISH AND INTERNATIONAL LAW

and principles regarding the establishment
ofagreenhouse gas emission trading system
that limits and encourages the activities that
cause greenhouse gasses™'. In the 6th article
of the Draft Emissions Trading System Regu-
lation, it is stated that the planned emission
trading system will be implemented in two
stages as the pilot implementation period
and the second implementation period. The
first phase, called the pilot implementation
period, will cover the first three years starting
from the date of establishment of the system.
It is stated that the second phase, called the
second implementation period, will start after
the start of the pilot implementation period
and will progress in five-year periods.

First of all, in the concrete implementation
of the emission trading system planned to
be established in Turkiye; it is important that
the sectors emitting large amounts of emis-
sions to participate in the MRV process and
the scope of their emissions are determined
accurately and without confusion. In addi-
tion, the detailed examination and determi-
nation of whether the emission permits will
be distributed based on free distribution,
benchmarking method or auction methods,
and ensuring the security of the recording
system, in which the records of the emis-
sions with certain accuracy are kept and
these emissions will be transferred, also play
a critical role.

VII. CONCLUSION

Although the Draft Climate Law and the
Draft Emissions Trading System Regulation
were inspired by the main concepts and
practices in the system in the European
Union, it will be clear in the process how the
details of these regulations, which will be a
part of our legislation in the future, will take
shape and look like. Considering the limita-
tions, additional costs and additional taxes
that may arise in international trade within
the scope of the concrete steps taken or to
be taken in the future in the fight against the
climate crisis, both the sector actors that are
likely to be included in the emissions trading
system and the actors doing cross-border
trade have an idea of the new order they will
soon encounter. Institutional preparations,
as well as the attitude of the regulatory in-
stitutions that will implement this system in
our country, are of great importance in terms
of the planned efficiency and benefit from
the system.

lirlemektir*?'. Taslak Emisyon Ticareti Sistemi
Yonetmeligi'nin 6'inci maddesinde ise plan-
lanan emisyon ticaret sisteminin pilot uygu-
lama dénemi ve ikinci uygulama dénemi ol-
mak Uzere iki agamada uygulanacagi ve pilot
uygulama dénemiolarak adlandirilanilk asa-
manin, sistemin kuruldugu tarihten baglayan
ilk uc yili kapsayacag), ikinci uygulama do-
nemi olarak adlandirilan ikinci agamanin ise,
pilot uygulama déneminin tamamlanmasini
muteakiben, pilot uygulama déneminin bas-
langicindan sonra baslayacagi ve beser yillik
donemler seklinde ilerleyecegi belirtilmistir.

Turkiye'de kurulmasi planlanan emisyon ti-
careti sisteminin somut uygulamasinda 6n-
celikle; MRV surecine katilacak fazla miktarda
emisyon salinimi yapan sektorlerin ve emis-
yonlarinin kapsamlarinin dogru sekilde ve
kafa karisikigina mahal vermeyecek sekilde
belirlenmesi 6nemlidir. Ayrica emisyon izin-
lerinin Ucretsiz dagitim, kiyas metodu veya
acik arttirma yollarindan hangisi baz alinarak
dagitimiin yapilacaginin ayrintiliincelenme-
si ve tespit edilmesi, dogrulugu kesinlesmis
emisyonlarin kayitlarinin tutuldugu ve bu
emisyonlarin transfer edilecegi kayit sistemi-
nin guavenliginin saglanmasi da kritik bir rol
ustlenmektedir.

VIl. SONUC

Taslak iklim Kanunu ve Taslak Emisyon Tica-
reti Sistemi Yonetmeligi, her ne kadar Avrupa
Birligi'ndeki sistemde yer alan ana kavram-
lardan ve uygulamalardan esinlenerek ha-
zirlanmigsa da gelecekte mevzuatimizin bir
parcasi olacak bu duzenlemelerdeki ayrinti-
larin nasil sekillenecedi, nasil bir gérantume
burunecegi surec icerisinde belli olacaktir.
insanligin iklim kriziyle mucadelesinde ati-
lan veya ileride atilacak olan somut adimlar
kapsaminda sinirlamalar, ilave maliyetler ve
uluslararasi ticarette s6z konusu olabilecek
ek vergiler de hesaba katildiginda hem emis-
yon ticaret sistemine dahil edilmesi muhte-
mel sektor aktorlerinin ve sinir Gtesi ticaret ya-
pan aktorlerin yakinda karsilasacaklari yeni
duzene dair fikir sahibi olmasi ve kurumsal
acidan hazirliklarintyapmasi hem de bu siste-
mi tlkemizde uygulayacak olan duzenleyici
kurumlarin tutumu sistemden elde edilmesi
planlanan verim ve fayda yonunden buyuk
o6nem tagimaktadir.
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MAKALELER

EMISYON iZINLERININ
UCRETSIZ DAGITIM,
KIYAS METODU VEYA
ACIK ARTTIRMA YOL-
LARINDAN HANGISi BAZ
ALINARAK DAGITIMININ
YAPILACAGININ AYRIN-
TILI INCELENMESI VE
TESPIT EDILMESI, DOG-
RULUGU KESINLESMIS
EMISYONLARIN KAYIT-
LARININ TUTULDUGU
VE BU EMiSYONLARIN
TRANSFER EDILECE-

Gi KAYIT SISTEMININ
GUVENLIGININ SAGLAN-
MASI DA KRITIK BIR ROL
USTLENMEKTEDIR.
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21 Taslak Emisyon Ticareti Sistemi
Yonetmeligi, m. 1.
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