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ABSTRACT

With the development of industry and technology,
due to the increasing population ratio, societies
have met and continue to meet their energy needs
from fuels such as coal, petroleum and natural
gas. Even countries that do not have natural gas
reserves prefer to import natural gas as an energy
source. With the increase in demand for natural
gas in Turkey, it is being imported from different
countries and a legal basis has been established
for the application terms and conditions for nat-
ural gas imports. The application conditions for a
natural gas import license are regulated in Natural
Gas Market Law No. 4646, which was accepted on
18.04.2021, and in Natural Gas Market Licensing
Regulation No. 24869, which was published in the
Official Gazette dated 07.09.2002. This article firstly
evaluates natural gas market activities and natural
gas imports, then evaluates the license types and
obtainable import licenses, import license require-
ments and application process, the acceptance of
a license application, and the general principles of
import licenses within the framework of Turkish le-
gal legislation.
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OZET

Sanayinin ve teknolojinin gelismesiyle birlikte artan
nufus oranina bagli olarak toplumlar enerji intiyacla-
rinikémar, petrol ve dogal gaz gibi yakitlardan gider-
mis ve gunumuzde de bu kaynaklardan gidermeye
devam etmektedir. Dogal gaz rezervi bulunmayan
ulkeler dahi bu kapsamda, enerji kaynagi olarak
dogal gazi tercih ederek dogal gaz ithal etmektedir-
ler. Ulkemizde de dogal gaza olan talebin artis gos-
termesiyle birlikte dogal gaz farkli Ulkelerden ithal
edilmekte olup, dogal gaz ithalatina iliskin basvuru
sartl ve kosullari hukuki bir zemine kavusturulmus-
tur. Bu kapsamda, dogal gaz ithalat lisansina iliskin
basvuru kosullar, 4646 numarall ve 18.04.2021 ta-
rininde kabul edilen Dogal Gaz PiyasasI Kanunu ile
07.09.2002 tarihli, 24869 sayili Resmi Gazete'de ya-
yinlanan Dogal Gaz Piyasasi Lisans Yonetmeligi'nde
duzenlenmistir. Makalemizde ilk olarak dogal gaz
piyasasl faaliyetleri ve dogal gaz ithalati degerlendi-
rilecek olup, akabinde dogal gaz piyasasinda lisans
turleri ve alinabilecek ithalat lisanslar, ithalat lisansi
alma sartlar ve basvuru sureci, lisans basvurusunun
kabulu ve lisans genel esaslar Turk hukuk mevzuati
cercevesinde degerlendirilecektir.
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This increased demand for natural gas means countries without natural gas reserves are importing
the gas from countries with reserves, leading to the establishment of a very long transmission

network system.

Dogal gaza olan talebin artis gostermesi ile birlikte dogal gaz rezervi bulunmayan iilkeler, dogal gaz
rezervi bulunan {ilkelerden dogal gaz ithal eder olmus, bu hususta kilometrelerce iletim sebekesi

sistemi kurulmustur.

4

FOOTNOTE

1 Erhan Bulut, Dogal Gaz Depolama
Sozlesmesi, Unpublished PhD Thesis
(2020): 1.

2 Natural Gas Market Law No. 4646
and dated 10.04.2001, published in
the Official Gazette dated 02.05.2001
and numbered 24390

3 Natural Gas Market Licensing Regu-
lation published in the Official Gazette
dated 07.09.2002 and numbered
24869

I.INTRODUCTION

Natural gas was first used for lighting pur-
poses on streets and in houses’. Later, with
the widespread use of natural gas and the
increase in transmission networks, it began
to be used as fuel in residential centers, in-
dustry, and electricity generation. With the
increase in natural gas transmission net-
works, it has become easier to transport
natural gas long distances for commercial
purposes and from country to country. De-
veloping technology has meant transpor-
tation is no longer limited to transmission
networks. With liquification of natural gas,
it can now be transportation by tanker and
ship. These developments and the fact that
natural gas is colorless, odorless, and light
and because it is considered to do the least
harm to the environment, the demand for
natural gas has continued to increase and
now is the fuel with the highest consumed
in developed countries. This increased de-
mand for natural gas means countries with-
out natural gas reserves are importing the
gas from countries with reserves, leading to
the establishment of a very long transmis-
sion network system.

There are various legal regulations govern-
ing the importation of natural gas from one
country to another through transmission
networks. Due to a lack of sufficient natural

I. GIRIS

Dogal gaz ilk olarak aydinlatma maksat-
I kullanilmaya baslanmis, sokaklarin ve
evlerin aydinlatilmasinda dogal gazdan
yararlanilmistir’.  Sonrasinda dogal gazin
kullaniminin yayginlagsmasi ve iletim sebe-
kelerinin artis gostermesi ile birlikte yerle-
sim merkezlerinde, endustride, sanayide ve
elektrik uretiminde yakit olarak kullanilmaya
baslanmistir. Dogal gaz iletim sebekelerinin
artis gostermesi ile birlikte dogal gazin ticari
amacla uzun mesafelere nakledilmesi, bir al-
keden diger ulkeye tasinmasi kolaylasmistir.
Gelisen teknoloji ile birlikte dogal gazin nak-
ledilmesi sadece iletim sebekeleri ile sinirli
kalmamis, dogal gaz sivilastirilarak tankerler
ve gemiler ile tasinmaya baslanmistir. Bu
sekilde dogal gazin dunya capinda yaygin-
lagsmasi ve yapisi geregi; renksiz, kokusuz
ve havadan hafif bir gaz olmasi ve ¢evreye
en az zarari veren enerji kaynagi olarak an-
lagilmasi ile birlikte dogal gaza olan talep
artarak devam etmis olup, dogal gaz gelis-
mis Ulkelerde tuketilen yakitlar arasinda ilk
sirayl almistir. Dogal gaza olan talebin artis
gostermesi ile birlikte dogal gaz rezervi bu-
lunmayan ulkeler, dogal gaz rezervi bulunan
Ulkelerden dogal gaz ithal eder olmus, bu
hususta kilometrelerce iletim sebekesi siste-
mi kurulmustur.

Bu sekilde bir ulkeden diger ulkeye iletim se-
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gas reserves in Turkey, the country imports
natural gas from various countries through
transmission systems and has set in law reg-
ulations regarding naural gas import.

I1. NATURAL GAS
MARKET ACTIVITIES
AND NATURAL GAS
IMPORT

A. Natural Gas Market Activities
in General

Natural Gas Market Law (Law)? No. 4646,
which was adopted on 18.04.2021, lim-
its the types of activities that can be car-
ried out by legal entities operating in the
natural gas market on license. Article 4
of the Law divides natural gas market ac-
tivities into eight parts: import, produc-
tion, transmission, storage, distribution,
wholesale, export, and compressed nat-
ural gas (CNG) distribution and transmis-
sion. No activity other than these eight
activities can be carried out.

Article 4 of the Natural Gas Market Licens-
ing Regulation?® (Regulation), published
in the Official Gazette dated 07.09.2002
and numbered 24869, provides the fol-

bekesi yoluyla ithal edilmek istenilen dogal
gaza iliskin ulkeler c¢esitli hukuki duzenle-
meleri haiz olup, bu duzenlemeler uyarinca
dogal gaz ithal edilmektedir. Ulkemizde de
yeteri kadar dogal gaz rezervi bulunmamasi
sebebiyle; iletim sebekeleri vasitasiyla cesitli
ulkelerden dogal gaz ithal edilmekte olup,
dogal gazithalatina iliskin duzenlemeler hu-
kukumuzda duzenlenmektedir.

1II. DOGAL GAZ PiYASASI
FAALIYETLERI VE DOGAL
GAZ iTHALATI

A. Genel Olarak Dogal Gaz
Piyasasi Faaliyetleri

4646 numarali ve 18.04.2021 tarihinde ka-
bul edilen Dogal Gaz Piyasasi Kanunu'nda?
("Kanun”) dogal gaz piyasasinda faaliyet
gostermek isteyen tuzel kisilerin lisans al-
mak kaydi ile yerine getirebilecekleri faaliyet
tarleri sinirli olarak ifade edilmektedir. Ka-
nun’un 4. maddesine gore dogal gaz piyasa
faaliyetleri; ithalat, Uretim, iletim, depolama,
dagitim, toptan satis, ihracat ve sikistinlmig
dogal gaz (CNG) dagitimi ve iletimi olarak
sekiz kisma ayrilmaktadir. Kanun’da sayilan
bu sekiz faaliyet turt disinda bir faaliyet ya-
pilamamaktadir.

MAKALELER |

A

1 Erhan Bulut, Dogal Gaz Depolama
Sozlesmesi, Yayimlanmamis Doktora
Tezi (2020): 1.

DiPNOT

2 02.05.2001 tarihli ve 24390
sayill Resmi Gazete’de yayimlanan,
10.04.2001 kabul tarihli ve 4646 nu-
marali Dogal Gaz Piyasasi Kanunu

2021 SUMMER 55



ARTICLES

PART 4

NATURAL GAS IMPORT LICENSES

lowing definintions with regard to ac-
cepted activities and the legal entities
who carry out these activities:

"Definitions Article 4-19) Importer com-
pany: means the legal entity that carries
out the activities of procuring natural gas
in LNG or gas form from abroad for the
purpose of selling natural gas to whole-
sale companies, eligible consumers or
exporter companies or directly selling it
abroad.

4-43) Production: means the extraction
from underground to surface in Turkey,
cleaning and purifying, transportation to
the transmission lines by gathering lines
of natural gas pursuant to Petroleum Law
dated 7.3.1954 and numbered 6326.
4-16) Transmission: means the natu-
ral gas transport carried out by the gas
pipeline network or liquefied natural gas
(LNG) transportation vehicles other than
the gathering lines and distribution net-
works for production.

4-10) Storage: Storage of natural gas
as liquefied natural gas (LNG) or gas
in order to meet the daily and seasonal
changes and to eliminate the natural gas
deficit caused by the reduction or ceas-
ing of natural gas supply.

4-7) Distribution: means transport and
retail sale of natural gas through the lo-
cal gas pipeline network to be delivered
to customers.

4-37) Wholesale: means the sale of nat-
ural gas to distribution companies and
eligible consumers.

Kanun’da sinirli sayida ifade edilen faaliyet-
lere ve bu faaliyetleri yerine getirecek tu-
zel kisilere iliskin olarak 07.09.2002 tarihli,
24869 sayili Resmi Gazete'de yayinlanan
Dogal Gaz Piyasasi Lisans Yonetmeligi'nin3
("Yonetmelik”) 4. maddesi asagidaki tanim-
lart haizdir:

“Tanimlar

Madde 4 -19) ithalatgi sirket: dogal gazin top-
tan satis sirketlerine, serbest tuketicilere veya
ihracatci sirketlere satisi veya yurt disina dog-
rudan satisi amaciyla yurt disindan LNG veya
gaz formunda dogal gaz temin edilmesi faali-
yetlerini gerceklestiren tuzel kisiyi,

4-43) Uretim: Dogal gazin 7.3.1954 tarihli ve
6326 sayili Petrol Kanunu kapsaminda Tur-
kiye'de yer altinda bulunan yataklarindan
yer ustune cikarilmasini, temizlenmesini ve
aritilmasini, toplama hatlariyla iletim hatlari-
na kadar tasinmasini,

4-16) iletim: Uretime mahsus toplama hatlari
ve dagitim sebekeleri haricindeki gaz boru
hatti sebekesi veya sivilastirilmis dogal gaz
(LNG) tasima vasitalariyla gerceklestirilen
dogal gaz naklini,

4-10) Depolama: Gunluk ve mevsimlik degi-
siklikleri karsilamak ve dogal gaz temininin
azalmasi veya durmasi ile meydana gelen
dogal gaz acigini gidermek amaciyla dogal
gazin, sivilastinlmis dogal gaz (LNG) veya
gaz olarak depolanmasini,

4-7) Da@itim: Dogal gazin musterilere teslim
edilmek tzere mahalli gaz boru hatti sebe-
kesi ile naklini ve perakende satisini,

4-37) Toptan satis: Dogal gazin dagitim sir-
ketlerine ve serbest tuketicilere yapilan sati-
sini,

4-15) ihracatgi sirket: Uretim sirketi ve toptan
satis sirketlerinden veya ithalatgi sirketler-
den satin aldigi gazi yurt digina pazarlayan
tuzel kisiyi,
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4-15) Export company: means legal entity who
markets the gas to overseas which it purchas-
es from the production company, wholesale
companies or importer companies.

4-28) Compressed natural gas (CNG) sales,
transmission and distribution: means pur-
chase and compression of natural gas from
the wellhead, national transmission network
or urban distribution system, filling into pres-
sure vessels and selling; the transportation
of compressed natural gas between cities by
special vehicles, the sale of compressed nat-
ural gas, which is obtained from the CNG fill-
ing facility and/or from wholesale companies
engaged in production at the wellhead, com-
pressed with the compression equipment on

DOGAL GAZ ITHALAT LISANSI

4-28) Sikistinilmis dogal gaz (CNG) satigl, ile-
timi ve dagitimi: Dogal gazin kuyubasi, ulu-
sal iletim sebekesi veya sehir ici dagitim sis-
teminden satin alinip sikistirilmasi, basingli
kaplara doldurulmasi ve satilmasi; sikistiril-
mis haldeki dogal gazin sehirler arasindaki
Ozel vasitalarla tasinmasi, CNG dolum tesi-
sinden temin edilen ve/veya Uretim yapan
toptan satig sirketlerinden kuyubasinda sa-
tin alinarak tagima vasitasi Uzerindeki sikis-
tirma ekipmanlariyla sikistirlan ve basincli
kaplara doldurulan sikistinlmis dogal gazin
iletim sebekelerinin ulagsamadigi yerlerde
basincinin dusuarulerek satilmasi ve tasitlar-
da yakit olarak satisi faaliyetlerini,

ifade eder.”

This Article states the scope of the activities that can
be carried out in the natural gas market and provides
details of the licenses that need to be obtained.

flgili maddede

dogal gaz

piyvasasinda vapilabilecek

faaliyetlerin kapsami ifade edilmis olup, alinacak lisanslara
iliskin ayrintilara yer verilmektedir.

the transport vehicle and filled into pressure
vessels, by reducing its pressure in places
where transmission networks cannot reach,
and as fuel in vehicles as sales activities."

This Article states the scope of the activities
that can be carried out in the natural gas
market and provides details of the licenses
that need to be obtained.

When the nature of the activities in the
natural gas market is examined, it is seen
that there is no qualification in the Law
regarding the activities in question, and
therefore, the regulations in the Law
should be evaluated in determining the
quality. In the Law, not all natural gas
market activities are clearly defined as
a "public service". Some activities listed
in Article 4 of the Law are considered
public service market activities. They are
considered public service activities in
terms of distribution, transmission, and

ilgili maddede dogal gaz piyasasinda yapi-
labilecek faaliyetlerin kapsami ifade edilmis
olup, alinacak lisanslara iliskin ayrintilara yer
verilmektedir.

Dogal gaz piyasasinda yer alan faaliyetlerin
niteligi incelendiginde; Kanun’da s6z konu-
su faaliyetlere iliskin herhangi bir nitelendi-
rilmede bulunulmamis oldugu goérulmekte
olup, bu itibarla niteligin belirlenmesinde
Kanun’da yer alan duzenlemelerin deger-
lendirilmesi gerekmektedir. Kanun'da dogal
gaz piyasasinda yer alan herhangi bir faali-
yet turicin agikca “kamu hizmeti” niteleme-
sinde bulunulmamistir. Kanun’un 4. madde-
sinde sayilan dogal gaz piyasasi faaliyetleri
arasinda yer alan bazi faaliyetler, kamu hiz-
meti niteliginde piyasa faaliyeti olarak de-
gerlendirilmektedir. Bu kapsamda, dogal
gaz piyasasi faaliyetlerinden; dagitim, iletim
ve depolama, nitelikleri itibariyle birer kamu
hizmeti faaliyeti olarak nitelendirilmektedir*.
ithalat faaliyetinin ise, farkli gorusler bulun-

MAKALELER

h

3 07.09.2002 tarihli ve 24869 sayili
Resmi Gazete’de yayimlanan Dogal
Gaz Piyasasl Lisans Yonetmeligi

DiPNOT

4 Ahmet Yayla, idarenin Dogal
Gaz Piyasasini Duzenleme Faaliyeti,
Yayimlanmamis Doktora Tezi, (2012):
113-155.
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storage®. Importing is not considered a
public service, although there are different
opinions reagrding this ®.

B. Natural Gas Import

Natural gasimport is the activity of procuring
natural gas in LNG or gas form from abroad
for sale to wholesale companies, eligible
consumers or exporter companies, or for the
direct sale of the gas overseas. Natural gas
imports are carried out by transporting liqui-
fied natural gas (LNG) or supplying it in gas
form via transmission networks. Importer
companies can also transfer the natural gas
they supply domestically and by importing
it with a sales contract, as well as market it
abroad, provided that they obtain an export
license.

Any company willing to import natural
gas must apply to the Energy Market
Regulatory Authority (Authority) by
submitting the necessary information
and documents. The legal entity is
granted an import license and allowed
to import natural gas once the Author-
ity finds that the necessary conditions
are fulfilled. The obligation to obtain a
license is regulated in Article 4 of the
Law and Article 5 of the Regulation as
follows:

“Natural gas market activities

Article 4- 4-a) Import: The supply of natural
gas import is made according to the import
license.”

“License and liability to obtain a license
Article 5- (Amended paragraph: 0G-17/4
/ 2018-30394) License is the license
granted to legal entities by the Board/
Authority for each market activity in or-
der to engage in market activities. Legal
entities willing to operate in the natural
gas market must obtain a license from
the Authority.”

C. Provisional Article 2 of Natural
Gas Market Law as a Special
Regulation

According to the second provisional article
of the Law, the Pipelines and Petroleum
Company (BOTAS) can’t make a new natu-
ral gas purchase contract, except for the im-
port of liquefied natural gas (LNG) unless its
natural gas import rate of falls below twenty
percent of national natural gas consump-

makla birlikte, mutlak surette kamu hizmeti
olarak kabul edilmesinin mumkuan gérun-
medigi belirtilmektedir °.

B. Dogal Gaz ithalati

Dogal gaz ithalati; dogal gazin toptan satis
sirketlerine, serbest tuketicilere veya ihracat-
¢l sirketlere satisi veya yurt disina dogrudan
satisl amaciyla yurt disindan LNG veya gaz
formunda dogal gaz temin edilmesi faaliyeti-
dir. Dogal gaz ithalati, dogal gazin sivilastiril-
masiyla (LNG) tasinarak ya da gaz formunda
iletim sebekeleri ile temin edilmesi ile ger-
ceklestirilmektedir. ithalatgr sirketler; ayrica
ithal yoluyla ve yurt icinden temin ettikleri
dogal gaz satig sozlesmesi ile devredebi-
lecekleri gibi, ihracat lisansi almak kaydiyla
yurt disina da pazarlayabilir.

Dogal gazin yukarida ifade edildigi sekilde
ithal edilmek istenmesi durumunda, ithalat
yapmak isteyen sirketin bu hususta Eneriji
Piyasasi Duzenleme Kurumu'na (“Kurum”)
gerekli bilgi ve belgeleri sunarak basvuru
yapmasi gerekmektedir. Basvuru sonrasi ge-
rekli sartlarin yerine getirildigine Kurum tara-
findan karar verilmesiyle birlikte, tuzel kigiye
ithalat lisansi verilerek tuzel kisinin dogal
gaz ithalati faaliyetini yapmasina musaade
edilir. Lisans alma yukumlulugu Kanun'un 4.
maddesinde ve Yonetmelik'in 5. maddesin-
de asagidaki sekilde ifade edilmektedir:

“Dogal gaz piyasa faaliyetleri
Madde 4 - 4-a) ithalat: Dogal gazin ithalat
yoluyla temin edilmesi ithalat lisansina gore

yapilir.”

“Lisans ve lisans alma yukamlulugu

Madde 5 - (Degisik fikra: RG-17/4/2018-
30394) Lisans, tuzel kisilere piyasa faaliye-
tinde bulunabilmeleri amaciyla Kurul/Kurum
tarafindan her bir piyasa faaliyeti icin verilen
izin belgesidir. Dogal gaz piyasa faaliyetinde
bulunmak isteyen tuzel kisiler Kurumdan li-
sans almak zorundadir.”

C. Ozel Bir Diizenleme Olarak
Dogal Gaz Piyasasi Kanunu’nun
Gecgici 2. Maddesi

Kanun'un gegcici ikinci maddesine gore;
Boru Hatlari ile Petrol Tagima Anonim Sir-
keti'nin (“BOTAS") dogal gaz ithalat orani,
ulusal dogal gaz tuketiminin yuzde yirmisi-
nin altina dusmedikce, BOTAS, sivilagtiriimis
dogal gaz (“LNG") ithalati haricinde yeni
dogal gaz alim sozlesmesi yapamayacak

58 GSI ARTICLETTER

tion, and BOTAS must transfer all rights and
obligations of existing natural gas purchas-
es or sales contracts to legal entities holding
import licenses until BOTAS reduces its total
annual import amount by 2009 to twenty
percent of annual national consumption.
The relevant issue is regulated as follows:

"Provisional Article 2- (Amended first clause:
16/6 / 2005-5367 / 2 art) (Amended first
sentence: 9/7 / 2008-5784 / 20 art.) After the
publication of this Law, BOTAS cannot enter
into a new natural gas purchase contract,
except for liquefied natural gas (LNG) im-
ports, until its imports fall to twenty percent
of national consumption.

Until 2009, until the total annual import
amount is reduced to twenty percent of
the annual national consumption, tender
in which other import license holders, who
are willing for the transfer of existing natural
gas purchase or sale contracts with partially
or as a whole with all its rights and obligations
and who has received approval from the sell-
er company for the transfer of the contract,
participate is made by BOTAS. Starting with
the first company in the tender, BOTAS gives
consent to legal entities in order to negotiate
with the seller party and to obtain the seller's
approval for signing the new contract. [...]"

The transfer will become effective after the
relevant legal entity makes a new contract
for the amount to be transferred with the
seller party of the contract. If the legal entity
wants to import natural gas from countries
where BOTAS does not have an existing
contract, it may import natural gas by apply-
ing to the Energy Market Regulatory Board
(Board) and obtaining permission from the
Board. However, the relevant legal entity
cannot sign a new natural gas purchase
contract with countries where BOTAS has
a contract and this contract is in effect. This
subject is regulated as follows:

"Provisional Article 2- (Amended first clause:
16/6/2005-5367 / 2 art) (Amended first sen-
tence: 9/7/2008-5784 /20 art.) In addition, in ap-
plications to be made from countries other than
the countries where BOTAS has existing contracts,
the Board may allow the import by evaluating the
applications within the obligations arising from ex-
isting contracts, export connections and the estab-
lishment of a competitive environment in the mar-
ket and within the framework of the procedures
and principles which determined by itself. Howev-
er, new gas purchase contracts cannot be made
by any importer company with countries with
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olup, BOTAS 2009 yilina kadar olan toplam
yillik ithalat miktarini yillik ulusal tuketimin
ylzde yirmisine dusurunceye kadar, mevcut
dogal gaz alim veya satim sézlesmelerinin
kismi veya butun olarak tam hak ve yuakum-
laltklerini ithalat lisansi sahibi tuzel kisilere
devredecektir. ilgili husus asagidaki sekilde
duzenlenmektedir:

“Gegici Madde 2 - (Degisik birinci fikra:
16/6/2005-5367/2 md.) (Degisik birinci
cumle: 9/7/2008-5784/20 md.) BOTAS, bu
Kanunun yayimlandigi tarihten sonra itha-
lati ulusal tuketimin yuzde yirmisi oranina
dustnceye kadar, sivilastinlmis dogal gaz
(LNG) ithalati haricinde yeni dogal gaz alim
sOzlesmesi yapamaz.

2009 yilina kadar toplam yillik ithalat mik-
tarini yillik ulusal tuketimin yuzde yirmisine
dusuranceye kadar, mevcut dogal gaz alim
veya satim sozlesmelerinin kismi veya butun
olarak tum hak ve yukumlulukleri ile devre-
dilmesi icin istekli olan diger ithalat lisans
yeterlilik sahibi ve satici sirketten sézlesme
devri hususunda 6n onay alan sirketlerin
katilaca@i devir i¢cin BOTAS tarafindan ihale
yapilir. ihalede birinci olan sirketten basla-
mak Uzere satici tarafla gorusmek ve yeni
sozlesmeyi imzalamaya yonelik satici onayi-
ni temin etmek Gzere BOTAS tarafindan tuzel
kisilere sirayla muvafakat verilir. [...]"

ilgili tuzel kisinin, sdzlesmenin satici tarafi ile
devredilecek miktar igin yeni sdzlesme yap-
masindan sonra devir yurarluge girecektir.
Tuzel kisi, BOTAS'In mevcut sdzlesmesinin
olmadig tlkelerden dogal gaz ithal etmek
istemesi durumunda ise Enerji Piyasasi DU-
zenleme Kurulu'na (“Kurul”) muracaat et-
mek ve Kurul'dan musaade almak suretiyle
dogal gaz ithalatinda bulunabilecektir. Fa-
kat ilgili tuzel kisi, BOTAS'In s6zlesmesinin
bulundugu ve bu sézlesmesinin yuruarlukte
oldugu ulkeler ile yeni bir dogal gaz alim
sozlesmesi imzalayamaz. ilgili husus asag-
daki sekilde duzenlenmistir:

“Gecici Madde 2 - (Degisik birinci fikra:
16/6/2005-5367/2 md.) (Degisik birinci cum-
le: 9/7/2008-5784/20 md.) Ayrica, BOTAS'In
mevcut sozlesmelerinin var oldugu ulkeler
disindaki ulkelerden yapilacak ithalat icin
yapilacak mduracaatlarda Kurul, piyasada
rekabet ortaminin olusturulmasi, mevcut
sozlesmelerden dogan yukumlulukleri ve ih-
racat baglantilarini dikkate alarak belirleye-
cegi usul ve esaslar dahilinde muracaatlar
degerlendirerek ithalata musaade edebilir.
Ancak, BOTAS'In mevcut sdzlesmelerinin var
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AS THE ARTICLE MAKES
CLEAR, NEW IMPORT
CONTRACTS CAN BE
MADE FOR THE SAME
AMOUNTS WITH THE
EXPIRY OF THE LEGAL
ENTITY’S EXISTING
CONTRACTS AND BOTAS
WITH THE RELEVANT
COUNTRIES.

y

FOOTNOTE

6 Ahmet Yayla, idarenin Dogal Gaz Pi-
yasasini Duzenleme Faaliyeti, Unpub-
lished PhD Thesis, (2012): 175.

NATURAL GAS IMPORT LICENSES

which BOTAS has existing contracts until the
expiration of these contracts. New import con-
tracts can be made for the same quantities as
of the expiration date of the current contracts
in question. However, for export purposes
or in cases of a domestic natural gas supply
deficit to be determined by the Authority, new
gas purchase connections can be made with
these countries."

As the Article makes clear, new import con-
tracts can be made for the same amounts
with the expiry of the legal entity’s exist-
ing contracts and BOTAS with the relevant
countries. However, a legal entity can import
natural gas from the relevant countries by
establishing a gas purchase connection if it
is for export purposes or if there is a domes-
tic natural gas supply deficit.

It should be noted that, in accordance with
the same provisional article, the aforemen-
tioned provisions do not apply to LNG,
spot pipe gas, and compressed natural gas
(CNG) imports.

I1l. LICENSE TYPES
AND IMPORT LICENSES
IN THE NATURAL GAS
MARKET

According to the law, persons who oper-
ate in the natural gas market must obtain a
license from the Authority according to the
relevant activity type before starting their
activities. Licensing takes place before the
commencement of the natural gas opera-
tion and has the qualification of a pre-audit,
because at this stage, persons who are qual-
ified to carry out the activity properly are li-
censed by the Authority®.

A. License Types in the Natural
Gas Market

Legal entities willing to operate in the natu-
ral gas market have to make an application
to the Authority regarding this issue by col-
lecting the necessary information and doc-
uments. If there is no deficiency after the
application, the Authority issues a license

oldugu ulkeler ile bu s6zlesme sureleri sona
erinceye kadar bu ulkeler ile hicbir ithalatci
sirket tarafindan yeni gaz alim s6zlesmeleri
yapilamaz. S6z konusu mevcut sozlesmele-
rin sona erdigi tarihten itibaren ayni miktar-
lar icin yeni ithalat so6zlesmeleri yapilabilir.
Ancak, ihrag amacli veya Kurumca tespit
edilecek yurtici dogal gaz arz aciginin olma-
s durumunda s6z konusu ulkelerle yeni gaz
alim baglantilari yapilabilir.”

ilgili maddeden de anlasilacag tizere; tlzel
kisi, ilgili tlkeler ile BOTAS'In mevcut sozles-
melerinin sona ermesi ile birlikte ayni mik-
tarlar icin yeni ithalat s6zlesmeleri yapabilir.
Fakat tuzel kisi, ihrac amacli olmasi ya da
yurticinde dogal gaz arz aciginin bulunmasi
durumunda ilgili ulkelerden, gaz alim bag-
lantisi kurmak suretiyle dogal gaz ithalati
yapabilecektir.

Onemle belirtmek gerekir ki, ayni gecici
madde uyarinca s6z konusu huktumler; LNG,
spot boru gazi ve CNG ithalati i¢in uygulan-
mayacaktir.

11l. DOGAL GAZ
PiYASASINDA LiSANS
TUORLERI VE iTHALAT
LiSANSLARI

Kanuna gore; dogal gaz piyasasinda faali-
yette bulunacak Kkisiler, faaliyetlerine bas-
lamadan o6nce Kurum’dan ilgili faaliyet
tarane gore lisans almak zorundadir. Li-
sans verme islemi; dogal gaz faaliyetinin
baslangici édncesinde gerceklesmekte ve
bir 6n denetim niteligini haizdir, zira bu
asamada, faaliyeti geregi gibi yurutebile-
cek nitelikte olan kisilere Kurum tarafindan
lisans verilmektedir ©.

A.Dogal Gaz Piyasasinda Lisans
Tiirleri

Dogal gaz piyasasinda faaliyet gostermek
isteyen tuzel kisiler, gerekli bilge ve belgeleri
toplayarak bu hususa iliskin Kurum’a bas-
vuru yapmak zorundadir. Bagvuru sonrasi
herhangi bir eksikligin bulunmamasi duru-
munda Kurum, ilgili faaliyet alanina gore
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to the legal entity according to the relevant
field of activity. License types regarding the
activities that can be carried out in the nat-
ural gas market are stated in Article 6 of the
Regulation as follows:

“License types

Article 6- The license types that can be ob-
tained from the Authority according to the
fields of activity are:

a) Import license,

b) Transmission license,

c) Storage license,

d) Wholesale license,

e) Distribution license,

f) Compressed natural gas (CNG) license,

g) Export license.”

Legal entities can obtain the licenses listed
above by applying to the Authority accord-
ing to their activity types. Regarding the
duration of the licenses to be obtained, a
certain period has been determined in the
Regulation, and the relevant issue is regulat-
ed in Article 7 of the Regulation as follows:

“License period

Article 7- Licenses are given for a period of at
least ten and at most thirty years at a time.”
As it can be understood from this Article, the

DOGAL GAZ ITHALAT LISANSI

tuzel kisiye lisans vermektedir. Dogal gaz
piyasasinda yapilabilecek faaliyetlere iligkin
lisans turleri Yonetmelik'in 6. maddesinde
asagidaki sekilde yer almaktadir:

“Lisans turleri
Madde 6 - Faaliyet konularina gére Kurum-
dan alinabilecek lisans turleri sunlardir:
a) ithalat lisansi,
b) iletim lisansi,
) Depolama lisansi,
) Toptan satis lisans,
) Dagitim lisansi,
f) Sikistinilmis dogal gaz (CNG) lisans,
) ihracat lisans..”

c
d
e

Tuzel kisiler, faaliyet turlerine goére Kurum’a
basvuru yaparak yukarida sayilan lisanslari
alabilirler. Alinacak lisanslarin suresine ilig-
kin olarak ise yine Yonetmelik'te belirli bir
sure tayin edilmis olup, ilgili husus Yonet-
melik'in 7. maddesinde asagidaki sekilde
duzenlenmektedir:

“Lisans suresi

Madde 7 - Lisanslar bir defada en az on, en
fazla otuz yillik sure ile verilir.”

Bu maddeden de anlasilacag tzere; lisans-
lar Kurum tarafindan belirli bir sare icin ve-
rilmekte olup, lisansin yenilenmemesi du-
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ILGILIi MADDEDEN DE
ANLASILACAGI UZE-

RE; TUZEL KiSI, ILGILI
ULKELER ILE BOTAS'IN
MEVCUT SOZLESMELE-
RININ SONA ERMESI iLE
BiRLIKTE AYNI MiKTAR-
LAR ICIN YENI ITHALAT
SOZLESMELERI YAPABI-
LiR.
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licenses are granted by the Authority for a
certain period of time, and if the license is
not renewed, the legal entity will no longer
be able to perform the activity that has been
carried out upon the expiry of the term.

B. Import Licenses in the Natural
Gas Market

Legal entities interested in importing in the
natural market can apply for an import li-
cense from the Authority. Legal entities ob-
tain an import license for natural gas which
they will not provide as spot, and this import
license is taken separately for pipeline im-
ports and LNG imports. Pursuant to the first
paragraph of Article 19 of the Regulation,
importing companies must obtain a sepa-
rate license for each import connection they
make.

However, a separate regulation has been
stipulated for spot imports and CNG im-
ports. The eighth subsection of Article 19 of
the Regulation states as follows:

Article 19- 8 (Amended paragraph: OG-6/4 /
2019-30737) Legal entities that will engage
in the import of spot liquefied natural gas
(LNG), spot pipe gas and compressed natu-
ral gas (CNG) must obtain an import (Spot)
license. Companies that will engage in spot
liquefied natural gas (LNG), spot pipe gas
and compressed natural gas (CNG) import
activities obtain a single import (Spot) li-
cense for the import connections subject to
these activities. [...]"

As stated in the relevant regulation, it is suffi-
cient to obtain a single import (spot) license
for spot LNG, spot pipe gas, and CNG imports.

IV. IMPORT LICENSE
PROCEDURES IN THE
NATURAL GAS MARKET

A. License Application

Legal entities are required to have an im-
port license granted by the Authority to be
able to import natural gas from overseas.
The Authority seeks the existence of certain
features and conditions before the legal
entities’ application is granted. Application
conditions are regulated in the eighth article
of the Regulation. Accordingly, if the legal
entities that will operate in the market are

rumunda, surenin sona ermesi ile tuzel kisi
yapmis oldugu faaliyeti artik yerine getire-
meyecektir.

B. Dogal Gaz Piyasasinda ithalat
Lisanslan

Dogal piyasasinda ithalat faaliyeti ile ilgile-
necek tuzel kisiler, ithalat lisansina iligkin
olarak Kurum’'dan faaliyet alanina iligkin it-
halat lisansi basvurusunda bulunabilirler.
Tuzel kisiler spot olarak temin etmeyecekleri
dogal gaziginithalat lisansi almakta olup, bu
ithalat lisansi boru hatti ithalati ve LNG itha-
lati icin ayr ayri alinmaktadir. Yonetmelik'in
19. maddesinin 1. fikrasi uyarinca ithalatci
sirketler, yapacaklari her ithalat baglantisi
icin ayri bir lisans almak zorundadir.

Ancak spot ithalat ve CNG ithalati icin ayri
bir duzenleme 6ngoérualmus olup, Yonetme-
lik'in 19. maddesinin 8. fikrasi asagidaki se-
kildedir:

“ithalat lisansi sahibi sirketlerin hak ve yu-
kumlaltkleri Madde 19 - 8 (Degisik fikra:
RG-6/4/2019-30737) Spot sivilastirilmis
dogal gaz (LNG), spot boru gazi ve sikis-
tinlmis dogal gaz (CNG) ithalati faaliyetin-
de bulunacak tuzel kisilerin ithalat (Spot)
lisansi almalari sarttir. Spot sivilastirilmis
dogal gaz (LNG), spot boru gazi ve sikisti-
rilmis dogal gaz (CNG) ithalat faaliyetinde
bulunacak sirketler yapacaklari bu faali-
yetlere konu ithalat baglantilariicin tek bir
ithalat (Spot) lisansi alirlar. [...]"

ilgili duzenlemede belirtilmis oldugu Uze-
re; spot LNG, spot boru gazi ve CNG ithala-
tigin tek bir ithalat (spot) lisansi alinmasi
yeterlidir.

IV. DOGAL GAZ
PiYASASINDA iTHALAT
LiISANSI ALMA USULU

A. Lisans Basvurusu

Tuzel kisinin yurtdisindan dogal gaz ithal
edebilmesi icin, Kurum tarafindan verilecek
olan ithalat lisansina sahip olmasi gerek-
mektedir. Kurum, ithalat lisansinin alinabil-
mesi icin basvuruda bulunacak tuzel kisiler
nezdinde belli birtakim 6zelliklerin ve sart-
larin mevcut olmasini aramaktadir. Bagvuru
kosullar Yonetmelik'in sekizinci madde-
sinde duzenlenmistir. Buna gore; oncelikle
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established as a incorporated company or a
limited company, all of the shares must be
registered.

The legal entities that meet this condition
will be able to apply for an import license by
submitting to the Authority the information
and documents specified in the Regula-
tion. In this context, a “License Application
Letter”, “Undertaking” and information and
documents stated in Annex-3 of the Regu-
lation (Information and Documents to be
Submitted by Legal Entities in the License
Application) must be submitted to the Au-
thority in order to obtain an import license.
In Annex-3, along with the documents and
information that must be submitted in all
license applications, the information and
documents that must be presented specific
to each type of activity are also included, as
follows:

- Exact information and guarantee about the
source, reserve, production facilities, and
transmission system of the natural gas to be
imported to ensure natural gas supply secu-
rity,

- The amounts of natural gas to be import-
ed for each calendar year during the peri-
od stipulated for the requested license and
from whom this gas will be purchased,

- Lease agreements regarding the possibil-
ity of storing the amount of natural gas to
be imported for each calendar year in un-
derground storage facilities in the nation-
al territory as determined by the Board, or
preliminary agreements with legal entities
that will carry out storage activities for these
amounts in the country within five years and
commitments received from these legal en-
tities,

- Declaration regarding the competence of
the legal entity to contribute to the develop-
ment and security of the national transmis-
sion system and, in this regard, the extent of
its economic competence, including provid-
ing economic support within reason to the
investments of legal entities which would
realize the development of system.
-Information and documents regarding con-
tract terms and time extensions, limit values
of natural gas properties (chemical compo-
sition, upper calorific value, etc.) and fore-
seen annual and seasonal import amounts
in their import contracts.

It should be emphasized that, in according to
subsection 5 of Note section of Article 10 of
Annex 3 of the Regulation, this information
and documents are not required by the Au-
thority forimport (spot) license applications.

DOGAL GAZ ITHALAT LISANSI

piyasada faaliyet gosterecek tuzel kisilerin
anonim veya limited sirket olarak kurulmala-
rn halinde, hisselerin tamaminin nama yazili
olmasi gerekmektedir.

Bu kosulu saglayan tuzel Kkisiler, Yonet-
melik'te belirlenen ve basvuru esnasinda
Kurum’a ibraz edilmesi gerekli olan bilge
ve belgeleri Kurum'a ibraz ederek ithalat
lisansi basvurusunda bulunabileceklerdir.
Bu kapsamda Yonetmelik'in 8. maddesinin
2. fikrasinda ifade edilen “Lisans Bagvuru
Dilekgesi”, Taahhutname” ve Yonetmelik'in
Ek-3'tnde (Tuzel Kisilerin Lisans Basvuru-
sunda Sunmalari Gereken Bilgi Ve Belgeler)
belirtilmis olan bilgi ve belgelerin ithalat li-
sansi alinabilmesi icin Kurum’a ibrazi gerek-
mektedir. Ek-3'te tum lisans basvurularinda
sunulmasi gereken belge ve bilgilerin yani
sira, her faaliyet turtine 6zgu sunulmasi ge-
reken bilgi ve belgelere de yer verilmistir. Bu
kapsamda ithalat lisansi icin asagida belirti-
len bilgi ve belgelerin ayrica sunulmasi ge-
rekmektedir.

- Dogal gaz arz emniyetinin temini igin ithal
edilecek dogal gazin kaynag, rezervi, Uretim
tesisleri ve iletim sistemi hakkinda kesin bilgi
ve garanti,

- Talep edilen lisans icin 6ngoérulen stre bo-
yunca, her takvim yili icin ithal edilecek do-
gal gaz miktarlar ve bu gazin kimden satin
alinacag,

- Her takvim yili i¢in ithal edilecek dogal ga-
zin Kurul tarafindan belirlenen orani kadar
miktarinin ulusal topraklarda yer alti depo-
lama tesislerinde depolanmasi imkanina sa-
hip olunmasina iligkin kira stzlesmeleri veya
bes yilicerisinde yurt icinde bu miktarlar icin
yer alti depolama imkanlarinin saglanacagi-
na dair depolama faaliyeti yapacak tuzel ki-
silerle yapilmis 6n sozlesmeler veya bu tuzel
kisilerden alinmis taahhutnameler,

- Ulusal iletim sisteminin gelismesine ve
guvenligine katkida bulunabilme vyeterlili-
gine sahip oldugunu, bu amacla ekonomik
yeterliligi olcustunde, sistemin gelismesini
gerceklestirecek tuzel kisilerin yatinmlarina
makul 6lgcude ekonomik destek saglayaca-
¢gina dair beyani,

- Yapacaklari ve yaptiklar ithalat s6zlesme-
lerinde yer alan sozlesme sureleri ve sure
uzatimlari, dogal gaz ozellikleri (kimyasal
kompozisyon, Ust isil deger vb.), sinir deger-
leri ile ongorulen yillik ve mevsimlik ithalat
miktarlarina iligkin bilgi ve belgeler.

Burada 6nemle belirtmek gerekir ki, itha-
lat lisansi icin ayrica sunulmasi éngorulen
s0z konusu bilgi ve belgeler, Yonetmelik'in
Ek-3'0UnUn 10. maddesinin Not kisminin 5.
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The Authority’s evaluation regarding
whether the documents requested from
legal entities during the application have
been delivered in accordance with the rel-
evant legislation, is completed within ten
working days following the date of entry
of these documents into the central doc-
uments of the Authority and the results
are notified to the relevant legal entity
in writing. If any faults or inaccuracies in
the license applications are not correct-
ed within ten working days from the date
of written notification, the application is
deemed not made and the application
document is returned.

In accordance with subsection 6 of Article
8 of the Regulation, the documents and
information requested for some license
types to be determined by the decision
of the Board, can be submitted electron-
ically. However, within the scope of the
Board 's decision numbered 8522 and dat-
ed 04.04.2019, the import license is not
included among the licenses that can be
applied for electronically.

B. Review of License
Applications

After determining that the information and
documents required for the license have
been submitted by the Authority in full, the
applicant receives a written notification that
the application will be reviewed and eval-
uated in accordance with Article 9 of the
Regulation and a request for one percent of
the license acquisition fee to be deposited
into the Authority’s account within ten busi-
ness days from the notification date. If this

bendi uyarinca, ithalat (spot) lisans bagvurula-
rinda Kurum tarafindan talep edilmemektedir.

Basvuru sirasinda tuzel kisilerden istenen
belgelerin ilgili mevzuata uygun olarak teslim
edilip edilmedigi hakkindaki degerlendirme;
sunulan belgelerin Kurum merkez evrakina
giris tarihini izleyen on is gunu icerisinde ta-
mamlanir ve degerlendirme sonuglari ilgili tu-
zel kisiye yazili olarak bildirilir. ilgili mevzuata
uygun olarak yapilmadigi tespit edilen lisans
basvurulanndaki eksiklik veya yanligliklar, ya-
zili bildirim tarihinden itibaren on is guinu iceri-
sinde giderilmedigi takdirde basvuru yapilma-
mis sayilir ve basvuru evraki iade edilir.

Yonetmelik'in 8. maddesinin 6. fikrasi uyarinca,
lisans basvurularn icin talep edilen belge ve bil-
gilerin elektronik ortamda da sunulabilecegi
ve hangi lisans turleri icin elektronik ortamda
basvuru yapilabileceginin Kurul karari ile belir-
lenecegi duzenlenmistir. Ancak, Kurul'un 8522
numarall ve 04.04.2019 tarihli karan kapsamin-
da ithalat lisansi, elektronik ortamda bagvurusu
yapilabilecek lisanslar arasinda sayilmamistir.
Bu itibarla, ithalat lisansi bagvurularn elektronik
ortam Uzerinden yapilamamaktadir.

B. Lisans Basvurularinin
incelemeye Alinmasi

Kurum tarafindan lisans icin gerekli olan
bilgi ve belgelerin eksiksiz olarak ibraz
edildiginin tespiti sonrasinda, Yonetme-
lik'in 9. maddesi uyarinca, basvurularin
inceleme ve degerlendirmeye alinabilmesi
icin basvuru sahiplerine yazili bildirimde
bulunulur ve lisans alma bedelinin yuzde
birinin, bildirim tarihinden itibaren on is
gunu icinde Kurum hesabina yatirilmasi
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obligation is not fulfilled, the application is
deemed not made and the application doc-
uments are returned to the legal entity that
made the application. Once the legal entitiy
has proved that one percent of the license
acquisition fee has been deposited in the
Authority’s account, the license application
is reviewed and evaluated by the Authority.
The license acquisition fee deposited in the
Authority's account is valid for the following
year and is determined by the Board by the
end of December of each year, published in
the Official Gazette, and announced on the
Authority’s website. License acquisition fees
are determined according to the type of ac-
tivity and paid according to the provisions of
the Regulation.

DOGAL GAZ ITHALAT LISANSI

istenir. Bu yukumlulugun yerine getirilme-
mesi halinde basvuru yapilmamis sayilir
ve basvuru evraki basvuru yapan tuzel
kisiye iade edilir. Tuzel kisi tarafindan li-
sans alma bedelinin yuzde birinin Kurum
hesabina yatirildiginin ibraz edilmesi aka-
binde lisans basvurusu Kurum tarafindan
inceleme ve degerlendirmeye alinir. Tuzel
kisilerin Kurum hesabina yatirmak zorun-
da olduklari ve bir sonraki yil icin gecerli
olacak lisans alma bedeli, her yilin Aralik
ayinin sonuna kadar Kurul tarafindan be-
lirlenerek Resmi Gazete'de yayimlanir ve
Kurum internet sayfasinda duyurulur. Li-
sans alma bedelleri faaliyetin turune gore
maktu olarak belirlenir ve Yonetmelik hu-
kuamlerine gore 6denir.

License acquisition fees are determined according to the
type of activity and paid according to the provisions of

the Regulation.

Lisans alma bedelleri

faaliyetin tiirtine gore maktu

olarak belirlenir ve Yonetmelik hiikiimlerine gore odenir.

C. Evaluation of License
Applications

While reviewing and evaluating the legal
entity’s license application, the Authority
basically considers the following points ac-
cording to the relevant license type:

- Compliance with the purposes stipulated
in the relevant legislation,

- Protection of consumer rights and the im-
pact on the development of competition
and the market,

- Legal entity and/or the financial strength of
the partners and funding sources,

- Experience and performance of the appli-
cant legal entity and/or its partners in do-
mestic and international markets, if any.

The Authority may request that the legal
entity provide additional information and
documents to complete the review and
evaluation process. If the information and/

C. Lisans Basvurularinin
Degerlendirilmesi

Kurum, ttzel kisi tarafindan yapilan lisans
basvurusunu incelerken ve degerlendirir-
ken ilgili lisans turtine gore temel olarak asa-
gidaki hususlar goz 6nunde bulundurur:

- llgili mevzuatta 6ngorulen amaclara uy-
gunluk,

- Tuketici haklarinin korunmasi ile rekabetin
ve piyasanin gelisimine olan etki,

- Tuzel kisinin ve/ veya ortaklarinin mali gtcu
ve finansman kaynaklari,

- Basvuruda bulunan tuzel kisinin ve/ veya
ortaklarinin; varsa, yurt ici ve yurt digl piyasa-
lardaki deneyim ve performansi.

Basvuruyu yapan tuzel kisiden, inceleme ve
degerlendirme surecinin sonuglandirlabil-
mesi icin gereksinim duyulan her turlu ek
bilgi ve belge ayrica Kurum tarafindan iste-
nebilir. inceleme ve degerlendirme strecin-
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or documents the Authority requires are
not submitted to the Authority within sixty
days from the written notification date, one
percent of the license acquisition fee is re-
corded as revenue and the license applica-
tion is deemed rejected and the application
documents are returned to the legal entity
making the application.

D. Finalization of License
Applications

The Board is obliged to respond to a legal
entity’s license application within sixty days
at the latest from the date of application.
However, for LNG import licenses, this peri-
od is thirty days.

License applications for import activities
are finalized by the the Board. If the license
application is rejected, the reasons for the
rejection are notified in writing to the legal
entity making the application within ten
working days following the Board 's deci-
sion. As a result of review and evaluation,
the applicant legal entity whose license is
approved by the Board will:

- Amend the company's articles of associ-
ation, if deemed necessary, in line with the
provisions of Annex-4 of the Regulation
and to submit documents showing that the
amendments to the articles of association
are registered with the trade registry.

- Submit the document showing that the re-
maining amount of the license acquisition
fee has been deposited into the Authority’s
account.

And if the documents showing the fulfill-
ment of these obligations are submitted to
the Authority within ninety days from the
date of written notification, the applicant
receives written notification that that the li-
cense will be granted.

A license is given by the Authority/Board to
the legal entity that fulfills its obligations.
Apart from force majeure, if the legal entity
does not submit to the Authority the docu-
ments showing that the obligations have
been fulfilled within the period stipulated
above, the license application is rejected
by the Board and one percent of the license
acquisition fee is recorded as revenue and
the application document is returned to the
legal entity by the Board.

de basvuruyu yapan tuzel kisiden isteni-
len bilgi ve/ veya belgelerin yazili bildirim
tarihinden itibaren altmis gun igerisinde
Kurum’a sunulmamasi halinde, lisans
alma bedelinin yuzde biri irad kaydedile-
rek lisans basvurusu reddedilmis sayilir ve
basvuru evraki basvuru yapan tuzel kisiye
iade edilir.

D. Lisans Basvurularinin
Sonuclandirilmasi

Dogal gaz piyasasinda faaliyet gosterecek
tazel kisilerin lisans almak i¢cin Kurum'a ya-
pacaklar basvuruya, Kurum, basvurunun
yapildigi tarihten itibaren, en fazla altmis
gun icerisinde cevap vermek zorundadir.
Fakat bu sure LNG ithalat lisanslari i¢in otuz
gun olarak uygulanir.

ithalat faaliyetine iliskin lisans basvurula-
r Kurul tarafindan sonuclandinlir. Lisans
basvurusunun reddedilmesi durumunda
ise ret gerekceleri basvuruyu yapan tuzel
kisiye Kurul karariniizleyen on is gunu ice-
risinde yazili olarak bildirilir. inceleme ve
degerlendirme sonucu lisans almasi Kurul
tarafindan uygun bulunan basvuru sahibi
tazel kisiye;

- Yonetmelik'in Ek-4'Unde yer alan hukumler
dogrultusunda, gerekli goraldugu takdirde,
sirket ana sozlesmesinde degisiklik yapmasi
ve ana sozlesme degisikliklerinin ticaret sici-
line tescil ettirildigini gosterir belgeleri ibraz
etmesi,

- Lisans alma bedelinin kalan tutarinin Ku-
rum hesabina yatinldigina iliskin belgeyi ib-
raz etmesi

ve bu yukumlultklerin yerine getirildigini
gosterir belgelerin yazili bildirim tarihinden
itibaren doksan gun icerisinde Kuruma su-
nulmasi halinde lisansin verilecegi yazili ola-
rak bildirilir.

Kurul/ Kurum tarafindan, yukumluluklerini
yerine getiren tuzel kisiye lisans verilir. MUc-
bir sebepler haricinde, yukarida éngoérulen
sure icerisinde yukumlaluklerin yerine ge-
tirildigini gosterir belgelerin tuzel kisi tara-
findan Kurum’a ibraz edilmemesi halinde
lisans basvurusu Kurul tarafindan reddedilir
ve lisans alma bedelinin yuzde biri irad kay-
dedilerek basgvuru evraki Kurul tarafindan
tuzel kisiye iade edilir.
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The date on which the license takes effect
once an application is approved by the
Board is regulated according to provisions
of Article 12 of the Regulation as follows:
“Validity of licenses

Article 12- Licenses and the rights and ob-
ligations of licensed legal entities become
valid from the date specified in the license.

In this respect, the licenses which are ob-
tained become valid from the date specified
in the license.

V. THE GENERAL
PRINCIPLES OF
LICENSES

The Regulation stipulates some general
principles for licenses granted to legal enti-
ties who operate in the natural gas market.
According to Article 19 of the Regulation re-
garding the import license:

-Importer companies must obtain a separate
license for each import connection they will
establish.

- The annual amount of natural gas procured
by any importer company through import
within the scope of one or more import li-
censes cannot exceed twenty percent of
the relevant year's national natural gas con-
sumption forecast published by the Authori-
ty in January every year.

- Importer companies cannot sell more
than twenty percent of the relevant year's
national natural gas consumption forecast
published by the Authority in January every
year within the scope of one or more import
licenses.

- If the importer companies have submitted a
preliminary contract or undertaking accord-
ing to which they will provide underground
storage within five years of the amount of
natural gas they will import in each calen-
dar year as determined by the Board, they
must submit the lease agreements to the
Authority which will be signed with the stor-
age companies in order to fulfill the storage
obligation.

- Importer companies notify the Authority
with regard to the changes in contract terms
and time extensions in their import con-
tracts, natural gas properties (chemical com-
position, upper calorific value, etc.), as well
as changes in information and documents
on the projected annual and seasonal im-
port amounts, and with regard to their obli-
gations which are stated in import contracts
and its extensions as to the security of the

DOGAL GAZ ITHALAT LISANSI

Kurul tarafindan uygun bulunan basvurular
sonrasinda alinacak lisansin hukum ifa-
de edecegi tarihi, Yonetmelik'in 12. mad-
desi asagidaki gibi duzenlemektedir:
“Lisanslarin gecerlilik kazanmasi

Madde 12 - Lisanslar ve lisans sahibi tuzel
kisilerin hak ve yukumlulukleri lisansta be-
lirtilen tarihten itibaren gecerlilik kazanir.”

Bu itibarla, alinan lisanslar lisansta belir-
tilen tarihten itibaren gecerlilik kazana-
caktir.

V.LISANS GENEL
ESASLARI

Dogal gaz piyasasinda faaliyet gostermek
Uzere lisans basvurusunda bulunan ve Ku-
rum tarafindan basvurusu uygun bulunarak
lisans almaya hak kazanan tuzel kisilere ait li-
sans ve/ veya lisanslara iliskin Yonetmelik'in
o6ngordugu bazi genel esaslar bulunmakta-
dir. Bu kapsamda ithalat lisansina yonelik
olarak Yonetmelik'in 19. maddesine gore:

- Ithalatgi sirketler, yapacaklar her ithalat
baglantisi icin ayr bir lisans almak zorunda-
dir.

- Herhangi bir ithalatgi sirketin, bir veya bir-
den fazlaithalat lisansi kapsaminda, ithal yo-
luyla temin ettigi yillk dogal gaz miktari, Ku-
rumca her yil Ocak ayinda yayimlanan cari
yila ait ulusal dogal gaz tuketim tahmininin
yUzde yirmisini agsamaz.

- ithalatci sirketler, bir veya birden fazla itha-
lat lisansi kapsaminda Kurumca her yil Ocak
ayinda yayimlanan cari yila ait ulusal dogal
gaz tuketim tahmininin yuzde yirmisinden
fazlasini satamaz.

-ithalatci sirketler; basvurularinda her takvim
yilinda ithal edecekleri dogal gazin Kurul ta-
rafindan belirlenen orani kadar bir miktarini
bes yil icinde, yurt icinde yer alti depolama
imkani saglayacaklarina dair 6n sozlesme
veya taahhuUtname ibraz etmis iseler, depo-
lama yukamlulugunt yerine getirmek icin
lisans sahibi depolama sirketleri ile daha
sonra imzalayacaklarl kira soézlesmelerini
Kurum'a ibraz etmek zorundadir.

- ithalatc! sirketler; yapacaklari ve yaptiklar
ithalat s6zlesmelerinde yer alan sézlesme
sUreleri ve sure uzatimlari, dogal gaz 6zel-
likleri (kimyasal kompozisyon, Ust 1sil deger
vb.) sinir degerleri ile ongoralen yillik ve
mevsimlik ithalat miktarlanna iliskin bilgi ve
belgelerde belirtilen hususlardaki degisik-
likler ile ithalat sbzlesmelerinde veya temdit-
lerinde yer alan ve sistemin guvenligini ilgi-
lendiren yukumluluklerini Kuruma bildirir ve
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ARTICLES

PART 4

A LICENSE WILL BE
GRANTED BY THE
BOARD/AUTHORITY TO
LEGAL ENTITIES THAT
FULFILL THEIR OB-
LIGATIONS, AND THE
LICENSE WILL BECOME
VALID FROM THE DATE
SPECIFIED IN IT.

NATURAL GAS IMPORT LICENSES

system and give the information and docu-
ments requested by the Authority pertaining
to all import contracts they have made.

In addition to the general principles listed
above in the Regulation regarding the im-
port license, there are also some principles
forlicenses in Article 6 of the Law. According
to Article 6 of the Law:

- Legal entities which will engage in market
activities, before starting their activities, must
obtain separate licenses for each activity and
for each facility if the said activities are to be
carried out in more than one facility.

- The same legal entity with more than one li-
cense or legal entities conducting the same
activity in more than one facility must keep
separate accounting records for each activi-
ty or facility subject to license.

- The license terminates automatically upon
the expiry of its terms or in case of bankrupt-
cy of the real person or legal entity holding
the license, unless the terms are extended
by the Board in accordance with the meth-
od specified in the license. However, in the
event that the licensee real person or legal
entity wishes to withdraw from the license,
termination happens only with the approval
of the Board.

yapmis olduklari butun ithalat sézlesmeleri-
ne ait Kurum’un talep ettigi bilgi ve belgeleri
Kurum’a verir.

ithalat lisansina iliskin olarak Yonetmelik'te
yer alan yukarida sayilan genel esaslarin
yaninda Kanun’un 6. maddesinde de yine
lisanslar icin birtakim esaslara yer verilmek-
tedir. Bu kapsamda Kanun’un 6. maddesine
gore:

- Piyasa faaliyetleri ile istigal edecek tu-
zel kisiler; faaliyetlerine baslamadan
once, her bir faaliyet icin ve s6z konusu
faaliyetlerin birden fazla tesiste yuratule-
cek olmasi halinde, her tesis icin ayri ayri
lisans almak zorundadir.

- Birden fazla lisansa sahip olan ayni tu-
zel kisi veya ayni faaliyeti birden fazla te-
siste yuruten tuzel kisiler, lisansa tabi her
faaliyet veya tesis icin ayri ayri muhasebe
kayitlari tutmak zorundadir.

- Lisans; Kurul tarafindan lisansta belir-
tilen yontem uyarinca sureleri uzatilma-
dig1 takdirde, surelerinin bitiminde veya
lisans sahibi gercek veya tuzel kisinin if-
lasi halinde kendiliginden, lisans sahibi
gercek veya tuzel kisinin lisanstan vaz-
gecmeyi istemesi halinde ise ancak Ku-
rul onayi ile sona erer.
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VI. CONCLUSION

Legal entities willing to operate in the natu-
ral gas market can obtain a license within the
scope of the activities specified in the Law
and the Regulation, and only those activities
listed as activity types can be performed in
the natural gas market. As stated in the Law
and Regulation, legal entities willing to op-
erate in the natural gas market can apply for
a license through making an application to
the Authority after preparing the necessary
information and documents regarding the li-
cense they wish to obtain. Within the scope
of the import license, legal entities obtain an
import license for natural gas not provided
as spot, and a separate import license is ob-
tained for pipeline imports and LNG imports.
Pursuant to the first subsection of Article 19
of the Regulation, importer companies must
obtain a separate license for each import
connection they will make. However, it is
sufficient to obtain a single import (spot) li-
cense for spot LNG, spot pipe gas, and CNG
imports.

A license will be granted by the Board/Au-
thority to legal entities that fulfill their obliga-
tions, and the license will become valid from
the date specified in it. An import license
granted to the legal entity by the Board is
automatically terminated upon expiry of its
term, and if the licensee real person or legal
entity wishes to renounce the license, it will
only be terminated with the approval of the
Board.

y
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VI. SONUC

Dogal gaz piyasasinda faaliyet gostermek
isteyen tuzel kisiler, Kanun’da ve Yonetme-
lik'te belirtilen faaliyetler kapsaminda lisans
alabilecek olup, sayilan faaliyet turleri disin-
da herhangi bir faaliyet dogal gaz piyasa-
sinda yerine getirilemeyecektir. Kanun ve
Yonetmelik'te belirtildigi Uzere dogal gaz
piyasasinda faaliyette bulunmak isteyen
thzel kisi, almak istedigi lisansa iliskin ge-
rekli bilgi ve belgeleri hazirladiktan sonra
Kurum’a basvuru yapmak suretiyle lisans
basvurusunda bulunabilir. ithalat lisansi
kapsaminda, tlzel kisiler spot olarak temin
etmeyecekleri dogal gaz icin ithalat lisansi
almakta olup, bu ithalat lisansi boru hatti it-
halati ve LNG ithalati i¢in ayr ayr alinmak-
tadir. Yonetmelik'in 19. maddesinin 1. fikrasi
uyarinca ithalatci sirketler, yapacaklari her
ithalat baglantisi icin ayn bir lisans almak zo-
rundadir. Ancak; spot LNG, spot boru gazi ve
CNG ithalati igin tek bir ithalat (spot) lisansi
alinmasi yeterlidir.

Kurul/ Kurum tarafindan, yukumlualuklerini
yerine getiren tuzel kisiye lisans verilecek
olup, lisans, lisansta belirtilen tarihten itiba-
ren gegcerlilik kazanacaktr. ithalat lisansina
sahip tuzel kisilerin, sahip olduklari ithalat
lisansina iligkin Yonetmelik ve Kanun'da
duzenlenmis olan genel esaslara uymasi
gerekecektir. Tuzel kisiye Kurul tarafindan
verilmis olan ithalat lisansi, stresinin bitmesi
ile kendiliginden, lisans sahibi gercek veya
tuzel kisinin lisanstan vazgecmeyi istemesi
halinde ise ancak Kurul onayi ile sona ere-
cektir.
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