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ABSTRACT

With the increasing importance of the internet in
daily life, it has become subject to various regula-
tions. One area of regulation is the management
of domain names, which are acquired for sharing
websites across the internet. Domain names are
closely related to commercial law and intellectual
property law, and various studies have been car-
ried out at national and international level. What
is just as important, however, is the allocation and
management of domain names. There are two as-
pects of domain name management: national and
international. This paper discusses domain name
management in Turkey. The current allocation sys-
tem of domain names, which is “nic.tr” and the “.tr
Network Information System (TRABIS)” that will be
implemented in the near future, is examined within
the framework of current developments.

- KEYWORDS

DOMAIN NAME, MANAGEMENT
OF DOMAIN NAME, NIC.

TR, TRABIS, INFORMATION,
AND COMMUNICATIONS
TECHNOLOGIES AUTHORITY

OZET

Internetin hayatimiza girmesiyle birlikte internet ala-
ni gesitli acilardan hukuki duzenlemelere tabi tutul-
maktadir. Internet Gizerinden paylasim yapmak tzere
edinilen alan adlarinin duzenlemesi de bu kapsam-
da gerceklesmistir. Alan adlarinin ticaret hukuku ve
fikri mulkiyet hukuku ile yakindan irtibati bulunmakta
olup; buna iliskin ulusal ve uluslararasi duzeyde ce-
sitli calismalar yapilmaktadir. Ancak alan adi tahsisi
ve alan adlarinin yonetimi de énem arz etmektedir.
Alan adi yonetiminin ulusal ve uluslararasi olmak
Uzere iki yonu bulunmaktadir. Calismamizda ozel
olarak Turkiye'de alan adlar yonetimi ele alinacaktir.
Bu kapsamda Turkiye'deki alan adi tahsisine iliskin
mevcut “nic.tr” sistemi ve yakin zamanda uygula-
maya baslayacak olan “.tr ag bilgi sistemi (TRABIS)"
guncel gelismeler cercevesinde incelenecektir.

—=> ANAHTARKELIMELER

ALAN ADI, ALAN ADI YONETIMI, NIC.
TR, TRABIS, BILGI TEKNOLOJILERI
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DOMAIN NAMES MANAGEMENT IN TURKEY

Middle East Technical University (“METU”) domain name management, which is the
current system, and TRABIS (.tr network information system), the system that will come
into force with the transfer of domain name allocation authority from METU to the
Information and Communications Technologies Authority (“ICTA”), following adoption
of the Regulation on Internet Domain Names (“Regulation™).

Ayrica, asagida detayli bir sekilde anlatilacag iizere, Internet Alan Adlar1 Yonetmeligimin
(“Yonetmelik”) yiiriirliige girmesi sonrasi gelisen olaylar cercevesinde; “tr” kodlu internet
alan ad tahsis ve yonetiminin 2018 yilinda Ortadogu Teknik Universitesi'nden (“ODTU”)
Bilgi Teknolojileri ve iletisim Kurumumna (“BTK”) devredilmesi dolayisiyla Tiirkiye’deki alan
ad1 yonetimi ODTU alan adi yonetimi ve TRABIS (.tr ag bilgi sistemi) seklinde ikili bir ayrim
cercevesinde aciklanacaktir.

4

FOOTNOTE

1 The Official Gazette (OG), dated
07.11.2010, numbered 27752.

2 The OG, Repeated, dated
10.11.2008, numbered 27050.

3 Kemal SENOCAK, “Tescilli

Markanin Aynisinin veya Benzerinin

Alan AdiI (Domain Name) Olarak

Kullanilmasi Suretiyle Marka Hakkinin
inlali”, BATIDER, 2009, Volume: XXV,

Issue: 3, p. 92.

4 Code No. 5809, art. 3/y.

5 WIPO, Guide to WIPO Domain
Name Dispute Resolution. Wipo

Publication No: 892(E), 2008, https://
Www.wipo.int/export/sites/www/amc/
en/docs/guide-en-web.pdf, (Access
date: 01.07.2019), p. 3.

6 Zeliha KARAMAN, internet Alan
Adi Uyusmazliklari ve Cozum Yollari,
1. Edition (Ankara: Seckin Yayincilik,
2017), p. 33.

I.INTRODUCTION

Various regulations have been implement-
ed through national and international in-
stitutions to regulate developments in the
field of the internet. Beyond any doubt, one
of the most crucial issues is domain names.
Not only are people and organisations ac-
cessible on the internet through their do-
main names, the names themselves have
become objects of value, particularly those
that are easy to remember, some of which
have been sold for exorbitant amounts.
Turkish law and international institutions
have introduced various regulations to re-
solve domain name problems and to regu-
late the field. In this paper, the concept of
domain name will first be discussed, then
the management of domain names in Tur-
key, followed by an examination of the re-
lated current regulations. The paper will
also explain in detail the control of domain
names, which comes under two different
sections: Middle East Technical Universi-
ty (“"METU") domain name management,
which is the current system, and TRABIS (.tr
network information system), the system
that will come into force with the transfer
of domain name allocation authority from
METU to the Information and Communi-
cations Technologies Authority (“ICTA”),
following adoption of the Regulation on In-
ternet Domain Names (“Regulation”).’

I. GIRIS

internetin ve e-ticaretin gittikce dGnem kazan-
masi, gercek veya tuzel kisiler adina internet
Uzerinden veri girisi yapilmasini ve e-ticaret
pazarindan faydalanma arzusunu tetiklemis-
tir. Bu kapsamda kisiler, kendilerine mahsus
alan adlari tzerinden internet alaninda varlik
gostermek istemiglerdir. Ayrica hatirlanmasi
kolay isim ve simgelerin alan adi olarak ali-
narak daha sonra fahis rakamlarla satilmaya
baslandigi gorulmustar. internet alaninda
gerceklesen bu gelismeleri hukuki olarak
duzenlemek Uzere ulusal ve uluslararasi ku-
rumlar vasitasiyla cesitli duzenlemeler yapil-
mistir. Suphesiz ki internet alaninda 6nem
arz eden hususlardan biri, internet alan adlar
olmustur. Alan adinin beraberinde getirdigi
problemleri ¢ézebilmek ve bu alani duzen-
leyebilmek adina gerek Turk hukukunda
gerekse uluslararasi kurumlarca vaz edilen
kurallarda cesitli duzenlemelere yer verilmis-
tir. Calismamizda 6ncelikle alan adi kavrami
ele alinacak, akabinde Turkiye'de alan adi
yonetimi ve buna iligkin birincil ve ikincil du-
zenlemeler incelenecektir. Ayrica, asagida
detayli bir sekilde anlatilacagi Uzere, internet
Alan Adlarn Yonetmeligi'nin®' (“Yonetmelik”)
yararlage girmesi sonrasi gelisen olaylar ger-
cevesinde; “.tr" kodlu internet alan adi tahsis
ve yonetiminin 2018 yilinda Ortadogu Teknik
Universitesi'nden (“ODTU") Bilgi Teknolojileri
ve iletisim Kurumu'na (“BTK") devredilmesi
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TURKIYE'DE ALAN ADLARI YONETIM YETKISI

A domain name is defined in the Electronic
Communications Code numbered 58092
(“Code No. 5809") as a name identifying
the internet protocol number used to de-
termine the address of the computer on
the internet or of internet sites (art. 3/v). In
the early days of internet usage, each web-
site had a specific numeric code (IP num-
ber). The domain name system was devel-
oped because these codes were difficult
to remember.® The internet domain name
system refers to the system that maps an
internet address, which includes an easy
to read and memorable name that will
come up in general searches, to the inter-
net protocol number.#

The domain name management system
is divided into generic top-level domain
name and country code level domain
name management.® Generic domain
name management refers to allocated
numbers and names and is carried out
by the Internet Corporation for Assigned
Names and Numbers (“ICANN"), while
country code domain name management
is carried out by authorized public domain
registrars. In Turkey, management of “.tr.”
coded domain names, their allocation,
and resolution of any dispute relating to
these domain names is conducted at the
national level.® However, accreditation of
institutions that allocate national code do-

dolayisiyla Turkiye'deki alan adi yonetimi
ODTU alan adiyonetimi ve TRABIS (.tr ag bilgi
sistemi) seklinde ikili bir aynm cercevesinde
aciklanacaktir.

Alan adi, 5809 sayili Elektronik Haberlesme
Kanunu’'nda? ("5809 sayili Kanun”), internet
Uzerinde bulunan bilgisayar veya internet
sitelerinin adresini belirlemek icin kullanilan
internet protokol numarasini tanimlayan ad-
lar seklinde tanimlanmaktadir (m. 3/v). inter-
netin kullanilmaya baslandigi ilk zamanlarda
her internet sitesi icin belirli numerik kodlar
(ip adresleri) bulunmaktaydi. Bu kodlarin
ezberlenmesinin ve hatirlanmasinin zorlugu
dolayisiyla alan adi sistemi gelistirildi.® Alan
adinin kanuni taniminin da bu yénde oldugu
gorulmektedir. Yine bu tanimla paralel olarak
internet alan adi sistemi, okunmasi ve akilda
tutulmasi kolay olan ve genelde aranan adres
sahipleri ile iligskilendirilebilen simgesel isim-
lerle yapilan adreslemede, karsiligi olan inter-
net protokolt numarasini bulan ve kullanici-
ya veren sistem olarak ifade edilmektedir.*

Alan adi yonetim sistemi, genel Ust seviye
alan adlari ve ulke kodlu ust seviye alan adlan
olarak ikiye ayrilmaktadir.> Genel alan adlari
yonetimi Tahsis Edilmis Rakamlar ve isimler
icin internet Kurumu (The Internet Corpo-
ration for Assigned Names and Numbers)
("ICANN") tarafindan yurutulmekte iken tlke
kodlu alan adlari, yetkili ulusal alan adi tescil

MAKALELER

A

1 07.11.2010 tarih, 27752 sayili Resmi
Gazete (RG).

DiPNOT

2 10.11.2008 tarih, 27050 sayili RG,
Mukerrer.

3 Kemal Senocak, “Tescilli Markanin
Aynisinin veya Benzerinin Alan Adi
(Domain Name) Olarak Kullanilmasi
Suretiyle Marka Hakkinin ihlali”, BATI-
DER, 2009, C. XXV, S. 3, s.92.

4 5809 sayili Kanun, m. 3/y.

5 WIPQ, Guide to WIPO Domain
Name Dispute Resolution. Wipo
Publication No: 892(E), 2008, https://
www.wipo.int/export/sites/www/amc/
en/docs/guide-en-web.pdf, (Erisim
tarihi, 01.07.2019), s. 3.
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(Turkey) country-code top-level do-
main to Bilgi Teknolojileri ve iletigim
Kurumu (BTK), https://www.iana.org/
reports/2019/tr-report-20190417.
html, (Access date: 07.07.2019).

8 The Court of Cassation, 4 C.D.,
T. 23.05.2007, E. 2006/8350, K.
2007/6880.

9 Senocak, p. 95.

10 Karaman, p. 33.

11 ICANN, Governance Guidelines,
2008, https://www.icann.org/resourc-

es/pages/governance/guidelines-en,
(Access date: 03.07.2019).
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main names is subject to ICANN approval
in order to ensure coordination of internet
domain name management at the interna-
tional level.” In other words, ICANN has es-
sential functions both within the national
and international domain name manage-
ment systems.?

The difference between generic top-level
domain name management and national
code domain name management is sub-
ject to court decisions. The Court of Cas-
sation stated, for example, that:

“It is certain that writings subject to the
dispute were published on the website
named korfezinsesi.com. Middle East
Technical University (METU) has the au-
thority to examine “.tr." code domain name
applications of all domestic/foreign insti-
tutions, organizations, and persons and
to allocate the appropriate domain names
via ‘Nic.tr.” management, under the Guide-
lines of ICANN and IANA. There is a possi-
bility to access information about the web-
site because real and legal persons who
want to create ".tr’ code domain names
shall apply to the institution mentioned
above with the required documents. How-
ever, it is not so easy to access the creden-
tials of .com.” domain names. Today, inter-
net service providers have the opportunity
to create websites for a specific price, and

kuruluslan tarafindan gerceklestirilmektedir.
Turkiye'de “.tr" kodlu alan adlarinin yonetimi,
“tr" kodlu alan adi tahsisi ve bu alan adlari-
na iliskin uyusmazliklarin ¢6zumu ulusal du-
zeyde gercgeklestirilmektedir. Ancak internet
alan adi yonetiminin uluslararasi duzlemde
koordineli ilerleyebilmesi icin, ulusal kodlu
alan adlarnni tahsis ile yetkilendirilen kurum-
larin faaliyete baslayabilmesi ICANN'In ona-
yina baglidir.” Bir diger ifadeyle gerek ulusal
gerekse uluslararasi alan adi yonetim sistemi
icerisinde ICANN 6nemli islevleri haizdir.

Genel ust seviye alan adi yonetimi ile ulusal
kodlu alan adi yonetimlerinin farkli olmas,
Mahkeme kararlarina da konu olmaktadir. Ni-
tekim Yargitay'in bir kararinda;®

“Dava konusu yazilarin korfezinsesi.com adl
internet sitesinde yayinlandigi sabittir. ".tr"
uzantili alan adi basvurusunda bulunan yurt
ici/yurt digi tum kurum, kurulus ve sahislarin,
alan adi basgvurularini degerlendirmek ve
uygun olan basvurulann tahsis islemlerini
sonuglandirmak goérevi Orta Dogu Teknik
Universitesi (ODTU) bunyesinde, ICANN ve
IANA rehberliginde g¢alismalarina devam et-
mekte olan Nic.tr (“tr" Alan Adlari) Yonetimi
tarafindan yerine getirilmektedir. “.tr" uzantil
alan kurmak isteyen gercek ve tuzel kisiler is-
tenilen evraklar ile yukarida belirtilen kuruma
basvurarak site actirabildikleri igin site ile ilgili
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the information provided for this service is
not necessarily accurate information. Any
person has the opportunity to develop a
website on behalf of a person who does
not exist. Although the defendant did
not deny the contents of the writings in
question and argued that they were right,
it is not clear from the contents of the file
whether the person who wrote the papers
was the defendant or not, whether they
were connected with the writings or not.”

We have noted the difference between
“ir.” code domain names and gener-
ic top-level domain names allocated by
ICANN. The following is a brief explana-
tion of the management of generic do-
main names and a detailed discussion of
the management system of domain names
in Turkey.

TURKIYE'DE ALAN ADLARI YONETIM YETKISI

bilgilere ulasilma imkani vardir. Ancak “.com”
uzantili olan alanlar ile ilgili kimlik bilgilerine
ulagsmak imkani bu kadar kolay olamamakta-
dir. Gunumuzde internet servis saglayicilari
tarafindan belirli bir bedel karsiiginda web
sayfasi olusturma imkani bulunmaktadir. in-
ternet servis saglayicisinin saglamis oldugu
bu hizmet icin verilen bilgilerin gercek bilgi
olmasi da gerekli degildir. Herhangi bir kisi,
gercekte olmayan bir sahis adina web sayfasi
acma imkani vardir. Her ne kadar davall dava
konusu yazilann icerigini inkar etmemis gercek
oldugunu savunmus ise de yazilan yazan kisi-
nin davall olup olmadig, yazilar ile baglantisi-
nin bulunup bulunmadigi, dosya igeriginden
tam olarak anlagilamamaktadir.”

seklinde ifadelere yer verilmek suretiyle “.r”
kodlu alan adlan ile ICANN tarafindan tahsis
edilen alan adlan arasindaki farka deginilmistir.
Makalemizde 6ncelikle genel alan adlarinin
yonetimine iliskin kisa agiklamalara yer verile-
cek, akabinde Turkiye'deki alan adi yonetim
sistemi detayli bir sekilde ele alinacaktir.

The following is a brief explanation of the management
of generic domain names and a detailed discussion of the
management system of domain names in Turkey.

Makalemizde oncelikle genel alan adlarinin yonetimine
iliskin kisa aciklamalara yer verilecek, akabinde Tiirkiye’deki
alan ad1 yonetim sistemi detayh bir sekilde ele alinacaktir.

I1. MANAGEMENT OF
GENERIC DOMAIN
NAMES

ICANN conducts the allocation of domain
names and their worldwide control. ICANN®
is an international level non-profit organization
and private institution that benefits the pub-
lic.'® ICANN aims to operate with transparen-
cy and to enable competition in the internet
market under the principles determined with-
in international law and international treaties.
It has the following commitments: ™

Il. GENEL ALAN ADLARI
YONETIMI

Dunya genelinde alan adi tahsis islemleri ve
alan adi yonetimi, ICANN tarafindan yuru-
talmektedir.® ICANN, kar amaci gutmeyen,
uluslararasi duzeyde organize olan ve bir
kamu yararina calisan 6zel bir kurulustur.'
internet pazarinda rekabeti mumkun kilacak
seffaflikta ve uluslararasi hukuk ve ulusla-
rarasi anlasmalarda belirlenen prensiplere
uygun olarak faaliyet gostermeyi amaclayan
ICANN'In gorevleri/taahhutleri temel olarak
su sekildedir:™

MAKALELER

A
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6 Zeliha Karaman, internet Alan Adi
Uyusmazliklar ve Co6zam Yollari, 1.

Baski, Ankara 2017, s. 33.

7 https://www.iana.org/reports/2019/

tr-report-20190417.html, (Erisim tarihi,
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8 Yargitay 4. H.D., T. 23.05.2007, E.
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9 Senocak, s. 95.

10 Karaman, s. 33.

11 ICANN, Governance Guidelines,
2008, https://www.icann.org/resourc-
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12 ARTICLE 4:"(1) Below mentioned principles
are considered in application of this Regulation:
a) Unless objective reasons require otherwise,
quantitative and qualitative continuation,
non-discrimination, regularity, effectiveness,
objectivity, proportionality, transparency,
effective use of resources and technology free
behaviour, b) Providing and protecting free and
competitive field, c) Protection of consumers’
rights, ¢) Encouraging to enhance the quality
of services, d) Consideration of international
practices and standards, e) Practices regarding
domain names to be appropriate for the country
conditions, effective and long term solutions,

f) Encouraging practices which can be easily
benefited from in reasonable conditions,

g) To avoid compulsory purchase of any
services except the services requested by

real and legal persons, g) Protection of third
persons’ rights.”

13 SENOCAK, p. 95.
14 KARAMAN, p. 33.
15 KARAMAN, p. 34.

16 Sinem KIZILKAYA, “Alan Adi ve Alan
Adinin Hukuken Korunmasi”, Terazi Hukuk
Dergisi, October 2011, Issue: 62, p. 20.

17 KARAMAN, p. 37.

18 Seniha DAL, “Turk Hukukunda internet
Alan Adlar (Domain Names) ve Bu Alandaki Son
Gelismeler’, Marmara Universitesi insani ve idari
Bilimler Fakultesi Dergisi, 2010, Issue: 1, p. 482.

19 SENOCAK, p. 95.

20 For criticism of METU Domain Name
Management, please see Mustafa ALKAN/Cafer
CANBAY, internet Alan Adlar Yonetimi, Mevcut
Sorunlar ve Gozum Onerileri, https//Awww.btk.
gov.tr/uploads/pages/slug/internet-alan-ad-
lari-yonetimi-meveut-sorunlar-ve-cozum-oner-
ileri.pdf (Access date: 01.07.2019), p. 22; Beren
SENTURK, “Alan Adinin Tanitma Vasitalarindan
Dogan Haklara Aykin Kullanimi”, Unpublished
LLM Dissertation, The University of Gazi, The
Institute of Social Sciences, Ankara 2010, p. 15.

21 TRABIS is the abbreviation of the term

.tr network information system. TRABIS is
defined in the Regulation as “the system
established to operate "t domain names and
its database, to create the guidelines, to update
them, to provide guideline services and to
enable timely domain name application and
other transactions in a secure and continuous
manner” (3/1-n).

22 Only articles 14, 15, 24 and the provisional
article 1 of the Regulation entered into force
on the date of its publication. Article 13 of the
Regulation will enter into force after 3 years
following the establishment of TRABIS, while
the provisional article 3 of the Regulation

will enter into force 12 months following the
establishment of TRABIS. On the other hand,
other provisions of the Regulation will enter into
force at the date of establishment of TRABIS
(Regulation, art. 33). As shown, only a few of
the provisions of the Regulation are effective as
TRABIS has not yet started to operate.
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« Preserve and enhance the administration
of the DNS and the operational stability, re-
liability, security, global interoperability, re-
silience, and openness of the DNS and the
Internet,

+ Maintain the capacity and ability to coor-
dinate the DNS at the overall level and work
for the maintenance of a single, interopera-
ble Internet,

« Employ open, transparent and bottom-up,
multi stakeholder policy development pro-
cesses that are led by the private sector,
while duly taking into account the public
policy advice of governments and public
authorities,

+ Make decisions by applying documented
policies consistently, neutrally, objectively,
and justly, without singling out any particu-
lar party for discriminatory treatment.

The ICANN commitments are also applied
to allocation transactions of “.tr.” code do-
main names in Turkey. Principles that apply
to the management of domain names come
under article 4 of the Regulation on Internet
Domain Names."> ICANN'’s worldwide man-
agement of domain names is seen as essen-
tial to ensuring the uniqueness of domain
names and to prevent confusion.

Domain names that remain under ICANN's
jurisdiction are domain names that are not
generally allocated to any country. ICANN
allocates generic top-level domain names
itself or through authorized institutions.™
For example, the allocation of common do-
main names such as .com,” “.org’, ".net’ are
conducted by the institutions authorized by
ICANN. As a rule, the “first-come, first-served’
principle applies in the management of ge-
neric top-level domain names within the
framework of ICANN'’s authority. ®

Apart from allocating and managing inter-
net domain names worldwide, ICANN has
an arbitration mechanism to resolve dis-
putes arising in relation to internet domain
names.'® The Uniform Domain Name Dis-
pute Resolution Policy (“UDRP”), which was
issued by ICANN on October 24, 1999, ap-
plies to disputes related to generic top-level
domain names. "

- DNS'yi yonetmek; internet'in ve DNS'nin
guvenligi, seffafligi, guvenilirligi ve operas-
yonel yeterliligi gibi konularda calismalar
yapmak,

- DNS'nin her seviyede koordinasyonunu
saglamak; tek ve birlikte galisabilir internet
icin calismak,

-Kamu ve devlet otoritelerinin tavsiyeleri dik-
kate alarak gelisim sureclerini seffaf ve acik
bir sekilde 6zel sektor olarak yarutmek,

- Mevcut duzenleme ve kurallar, ayrimcilik
uygulamaksizin tarafsiz, objektif ve adil bir
sekilde uygulamak,

ICANN tarafindan benimsenen ilke ve taah-
hatler, Turkiye'deki “.tr" kodlu alan adlarina
iliskin tahsis islemleri icin de gegerlidir. Nite-
kim internet Alan Adlarn Yonetmeligi'nin 4.
maddesinde alan adi yonetiminde gecerli
prensiplere yer verilmistir.’? Dinya ¢capinda
alan adlarinin ICANN tarafindan yénetilme-
si, alan adlarinin essizliginin saglanmasi ve
karisiklik yaganmasinin engellenmesi agisin-
dan énemli goérulmektedir.™

ICANN'In yetki kapsaminda kalan alan adla-
rinin, genel olarak herhangi bir tGlkeye tahsis
edilmemis alan adlan oldugu ifade edile-
bilmektedir. ICANN, genel ust seviye alan
adlarinin tahsisini kendisi veya yetkilendir-
digi kurumlar Gzerinden yapmaktadir. S6z
gelimi “.com”, “.org”, “.net” gibi yaygin alan
adlarinin tahsisi, ICANN tarafindan yetkilen-
dirilen kuruluslarca yapilmaktadir. ICANN'In
yetki alaninda olan genel Ust seviye alan ad-
lar yonetiminde kural olarak “ilk gelen alir”
prensibinin gecerli oldugu gértulmektedir.™

ICANN'In tim dunyada internet alan adla-
rnin tahsis ve yonetimini yapmak disinda,
internet alan adlarindan kaynaklanan uyus-
mazliklari ¢ozmek Uzere bir tahkim mekaniz-
masi da bulunmaktadir.’® Genel Ust seviye
alan adlarindan kaynaklanan uyusmazlik-
larda, ICANN tarafindan 24 Ekim 1999'da
cikarilan internet Alan isimlerine iliskin
Uyusmazliklarin C6zumunde Uygulanacak
Yeknesak Kurallar'in (“UDRP”) uygulanmasi
zorunludur.”
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I1l. MANAGEMENT
OF DOMAIN NAMES IN
TURKEY

Management of domain names in Turkey
concerns “tr' coded domain names, the
code designated for Turkey at the interna-
tional level. Because a second-level sub-do-
main model is adopted in our country, the
“tr." code does not appear directly after the
domain name.™ A further sub-code comes
before the “.tr' code, such as “.edu,” ".com’,
‘org’ depending on the domain name’s
subject or field of activity. Registration and
management of “tr. code domain names
is conducted by ‘nic.tr, which has been
affiliated to METU in Turkey since 1990."
METU has had this authority for some time,
but there has recently been concerted effort
to transfer the domain name management
authority to a public institution or at least
to another institution under the manage-
ment and supervision of a public institution,
as in other countries.?’ For this purpose, in
accordance with articles 5 and 35 of Code
No. 5809, the Ministry of Transportation was
authorized to develop strategies and pol-
icies related to electronic communication
services based on scarce resources, such as
numbering, internet domain names, satellite
position, frequency allocation, and to deter-
mine which institutions or organizations will
allocate “.tr' code internet domain names
and relevant procedures and principles
related to domain name management. Ac-
cordingly, ICTA was authorized to allocate
internet domain names under the Ministry’s
approval dated February 3, 2009 and num-
bered 305. Subsequently, a new domain
name management system for Turkey was
proposed by the Ministry of Transportation
with the publication of the Regulation on In-
ternet Domain Names on November 7, 2010.
With this system, abbreviated as TRABIS, 2" it
is expected that there will be a more modern
internet domain name management that en-
ables easier allocation of domain names and
resolution of disputes arising from them.

Many provisions of the Regulation relating to
the management of internet domain names
enter into force upon the implementation
of TRABIS.22 However, TRABIS has yet to be

TURKIYE'DE ALAN ADLARI YONETIM YETKISI

I1l. TURKIYE'DE ALAN
ADI YONETIMI

Turkiye icin uluslararasi arenada belirlenen
kod “tr" oldugu icin, Turkiye'de alan adi
yonetimi “.tr" kodlu alan adlanni kapsamak-
tadir. Ulkemizde ikinci diizey alt alan adi
modeli benimsendiginden dolayi salt alan
adinin pesinden “.tr" kodu verilmemekte-
dir."® Bir diger ifadeyle “.tr" kodu, alan adinin
konusuna ve faaliyet alanina gore “.edu”,
“.com”, “.org” gibi kodlarin devaminda kul-
lanilmaktadir. “.tr" kodlu alan adlarinin tes-
cili ve yonetimi Turkiye’de 1990 yilindan
itibaren ODTU’ye bagli “nic.tr” araciligiyla
gerceklestirilmistir.’ Turkiye'de bu yetki
uzun suredir ODTU tarafindan kullaniliyor
olmakla birlikte son zamanlarda, diger ulke-
lerde oldugu gibi, alan adi yonetiminin bir
kamu kurumunca veya bir kamu kurumu-
nun yonetim ve denetimi altinda yapilmasi
icin gerekli calismalar hiz kazanmistir.® Bu
kapsamda 5809 sayili Kanunu’nun 5. madde-
sinde; numaralandirma, internet alan adlar,
uydu pozisyonu, frekans tahsisi gibi kit kay-
naklara dayali elektronik haberlesme hizmet-
lerine iligkin strateji ve politikalan belirlemek
yetkisi ve 35. maddesinde; “.tr" kodlu internet
alan adlarinin tahsisini yapacak kurum veya
kurulusun tespiti ile alan adi yénetimine ilis-
kin usul ve esaslarin belirlenmesi gorevi Ulas-
tirma Bakanligi'na verilmistir. Bunun Uzerine
Ulastirma Bakanligi'nin 02.03.2009 tarih ve
305 sayili Bakanlik Onayi uyarinca internet
alan adlan tahsisi yetkisi BTK'ya verilmistir.
Akabinde Ulastirma Bakanl@i tarafindan 7
Kasim 2010 tarihinde internet Alan Adlar Yo-
netmeligi yayinlanmak suretiyle Turkiye'de
yeni bir internet alan adi yonetim sistemi 6n-
gorulmustar. TRABIS?! olarak kisaltilan bu sis-
tem ile birlikte “.tr" uzantili alan adi tahsisi ve
bunlara iligkin uyusmazliklarin ¢ézumunun
kolaylasacagi daha modern bir internet alan
adi yonetiminin olmasi beklenmektedir.

Yonetmelik'in internet alan adi ydnetimine
iliskin pek ¢ok hukmu TRABIS'in uygulan-
maya baslamasi ile birlikte yurarluge gi-
recektir.22 Ancak halihazirda TRABIS hala
kurulmadigindan yeni sisteme gecilmis de-
gildir. Yonetmelik'in Gzerinden yaklasik 10
yil gecmesine ragmen TRABIS'in uygulan-
maya baslamamis olmasinin temel sebebi;

MAKALELER
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12 MADDE 4: (1) Bu Yonetmeligin
uygulanmasinda asagida belirtilen
temelilkeler gozetilir:

a) Objektif nedenler aksini gerektirme-
dikge niceliksel ve niteliksel devamlilik,
aynm gozetmeme, duzenlilik, verimlilik,
nesnellik, orantililik, seffaflik, kaynak-
larin etkin kullanilmasi ve teknoloji
bagimsiz davranilmasi, b) Serbest ve
etkin rekabet ortaminin saglanmasi

ve korunmas, ¢) Tuketici haklarinin
korunmasi, ¢) Hizmet kalitesinin
yukseltilmesinin tesvik edilmesi, d)
Uluslararasi uygulamalarin ve standar-
tlann dikkate alinmasi, e) Alan adlarina
yonelik uygulamalarin tlke kosullarina
uygun, etkin ve uzun vadeli ¢ozumler
olmasi, f) Makul kosullarda, kolaylikla
faydalanilabilecek uygulamalarin tesvik
edilmesi, g) Gergek ve tuzel kisilerin
talep ettikleri hizmet disinda herhangi
bir hizmeti satin almak zorunda birakil-
mamasi, §) Ucuincu kisilerin haklarinin
korunmasi.

13 Senocak, s. 95.
14 Karaman, s. 33.
15 Karaman, s. 34.

16 Sinem Kizilkaya, “Alan Adi ve Alan
Adinin Hukuken Korunmasl”, Terazi
Hukuk Dergisi, Ekim 2011, S. 62, s. 20.

17 Karaman, s. 37.

18 Seniha Dal, “Turk Hukukunda
internet Alan Adlar (Domain Names) ve
Bu Alandaki Son Gelismeler”, Marmara
Universitesi insani ve idari Bilimler
Fakultesi Dergisi, 2010, S. 1, s. 482.

19 Senocak, s. 95.

20 ODTU Alan Adi idaresi'ne iliskin
elestiriler i¢in bkz. Mustafa Alkan/Cafer
Canbay, internet Alan Adlan Yonetimi,
Mevcut Sorunlar ve Cozum Onerileri,
https://www.btk.gov.tr/uploads/pages/
slug/internet-alan-adlari-yonetimi-mev-
cut-sorunlar-ve-cozum-onerileri.

pdf (Erigim tarihi, 01.07.2019), s. 22;
Beren Senturk, Alan Adinin Tanitma
Vasitalarindan Dogan Haklara Aykiri
Kullanimi, Gazi Universitesi Sosyal Bilim-
ler Enstitusy, Yuksek Lisans Tezi, s. 15.

21 TRABIS, .tr ag bilgi sistemi ifadesinin
kisaltmasidir. Yonetmelik'te TRABIS,
““tr" uzantili internet alan adi sisteminin
ve buna ait merkezi veritabaninin
isletilmesine, rehberin olusturulmasi-
na, guncellenmesine ve rehberlik
hizmetinin sunulmasina ve alan ad
basvuru islemlerinin gercek zamanli
olarak yapilmasina imkan veren, tum
bu faaliyetlerin guvenli ve is surekliligini
saglayacak sekilde gergeklestirildigi
sistem” olarak tanimlanmaktadir (3/1-n).

22 Yonetmelik'in salt 14, 15, 24 ve gegi-
ci 3. maddeleri yayin tarihiyle birlikte
yurarlage girmistir. Yonetmelik'in 13.
maddesi, TRABIS'in kurulmasindan 3
yil sonra; Gegici 3. madde, TRABIS'in
kurulmasindan 12 ay sonra ve diger
Yonetmelik maddeleri de TRABIS'in
kurulmasiyla birlikte yurarluge gire-
cektir (Yonetmelik, m. 33). Goruldugu
uzere mevcut durumda TRABIS ku-
rulmadigindan Yonetmelik'in sadece
sayili birkag maddesi yururluktedir.

2020 WINTER 37



ARTICLES

PART 3

4

FOOTNOTE

23 For the declaration of the METU
President Mustafa Versan Kok on May
8, 2019, which states that the legal
process before the Council of State
was concluded with the advisory
decision for the parties to reach

an agreement, please see https://

turk-internet.com/odtu-rektorlugu-nic-

tr-devri-icin-btk-ile-anlasma-yapmis/
(Access date: 19.09.2019).

24 As a matter of fact, because
METU did not provide the necessary
technical support to ICTA, a lawsuit
was filed against METU by ICTA on
the grounds they delayed the estab-
lishment of TRABIS. See: The Court
of Cassation, 4. C.D,, T. 16.11.2016, E.
2015/10593, K. 2016/11227.

25 Bilgi Teknolojileri lletisim Kurumu,
2018 Faaliyet Raporu, https://www.
btk.gov.tr/uploads/announcements/
bilgi-teknolojileri-ve-iletisim-kuru-
mu-2018-faaliyet-raporu-yayimladi/
faaliyet-raporu-2018.pdf, (Access
date: 03.07.2019), p. 81.

26 For an English version of the
Guidelines visit. https://www.nic.tr/
forms/eng/policies.pdf?PHPSES-
SID=1569934561195175207170537
783 (Access date: 03.07.2019)

27 Sefer OGUZ, “internet Alan Adi
(Domain Name) Haklarinin Korun-
masl!”, Unpublished PhD Thesis, The
University of Selcuk, The Institute of
Social Sciences, Konya 2011, (Hak-
larin Korunmasi) p. 58.

28 Nurullah BAL, “internet Alan
Adlari ve internet Alan Adi Uyusma-
zliklarinin Tahkim Yoluyla C6zum-
lenmesi”, Gazi Universitesi Hukuk
Fakultesi Dergisi, 2013, Volume: 17,
Issue: 1-2, p. 339.

29 OGUZ Haklarin Korunmasi, p. 61.

30 DAL, p. 487.

DOMAIN NAMES MANAGEMENT IN TURKEY

established and management of domain
names will not transfer from METU until it is.
Although it has been nearly ten years since
the publication of the Regulation, it was still
a significant development in domain name
management in Turkey. The main reason
TRABIS has not yet begun to operate is that
METU DNS Management, which has been
allocating “.tr.” domain names since the
1990s, filed a suit with the Council of State
to cancel the Regulation.?? Together with
technical difficulties establishing TRABIS, a
lack of the required technical support from
METU?4, and the ICANN process for the ap-
proval of ICTA, this has slowed down the es-
tablishment of TRABIS.

However, METU and ICTA did reach agree-
ment on transfer within the framework of the
system and signed the protocol in Decem-
ber 2018.2° The transaction for the transfer
of internet domain name allocation and
management of “tr” code domain names
to ICTA was then submitted to ICANN for
approval, which was officially approved on
May 3, 2019. However, to prevent possible
problems during the transition process,
ICTA and METU agreed that internet domain
name management and the allocation of “.tr’
code domain names would still be carried
out by METU DNS Management for a further
two years from the date TRABIS begins to
operate. It is therefore worth looking at the
two systems separately.

A. METU Domain Name
Management System

As pointed out, METU DNS Management's au-
thority to register and manage domain names
will continue a further two years after TRA-
BIS begins to operate. Here we examine the
‘tr code domain name application system
through the METU governed ‘nic.tr’ system.

General information regarding the METU
DNS Management domain name registration
system can be found in the Guidelines under
“tr.” Domain Name Policies, Rules, and Pro-
cedures” (“Rules”).?¢ According to the Rules,
real or legal persons can apply for a domain
name through the link www.nic.tr. Following
online application, the required documents
must be submitted to METU “tr' Domain
Name Administration in a maximum of fifteen
days. Once the reports have been complet-
ed, the domain name is allocated within at
most two days, on behalf of the applicant.

1990'lardan beri .tr uzantili alan adi tahsisi-
ni gerceklestiren ODTU DNS Yonetimi'nin,
Turkiye'deki alan adi yénetimi agisindan
oldukga 6nemli bir gelisme olan Yonetme-
lik'in iptali icin Danistay nezdinde iptal dava-
si acmasidir.2® Yonetmelik'in iptaline iliskin
hukuki streg, TRABIS'in kurulmasinin teknik
olarak vakit almasi, bu suregte ODTU'nun
gerekli teknik desteg@i saglamaktan imtina
etmesi,?* BTK'nin yetkili kurum olmasina
iliskin ICANN'In onay sureci gibi durumlar,
TRABIS'e gegisi yavaslatmistir.

Bununla birlikte belirtmek gerekir ki mevzu-
atta 6ngorulen sistem gercevesinde yapilan
calismalar sonucunda ODTU ve BTK ara-
sinda devir konusunda anlagsmaya varilarak
Aralik 2018 tarihinde protokol imzalanmis-
tir.25 Bu kapsamda, “.tr" kodlu internet alan
adi tahsis ve yonetiminin BTK'ya devrine
iliskin islem ICANN‘In onayina sunulmus ve
03.05.2019 tarihli ICANN karariyla devir res-
men gerceklesmistir. Ancak halihazirda “.tr”
kodlu alan adlar tahsisi islemi hala ODTU
DNS Yonetimi tarafindan gerceklestirilmek-
tedir. Zira gecis surecinin sikintisiz gercek-
lesebilmesi icin internet alan adi yonetimi,
BTK ile ODTU arasindaki protokole gore,
TRABIS'in faaliyete gegecegi tarihten itiba-
ren iki yil daha ODTU DNS Yonetimi'ne ait
olacaktir. Bu sebeple hem mevcut sistemin
hem de TRABIS'in uygulamaya baslamasi
sonrasl uygulanacak sistemin ayr ayr de-
gerlendirilmesi gerekmektedir.

A. ODTU Nezdindeki Alan Adi
Yonetim Sistemi

Yukarida ifade edildigi Uzere TRABIS'in
uygulamaya baslayacag tarihe kadar
ODTU DNS Yonetimi'nin internet alan adi
tahsisi ve yonetimi konusundaki yetkisi
iki yil daha devam edecektir. Bu sebep-
le “Nic.tr” Uzerinden yapilacak “.tr” kod-
lu alan adi bagvuru sistemini ele almak
onem arz etmektedir.

ODTU nezdinde gercgeklestirilen alan adi
tahsis islemine iliskin olarak genel bilgi,
“.tr Alan Adlari, Politikalar, Kurallar ve
isleyis” (“Kurallar”) isimli rehberde yer
almaktadir.26 Buna gore gercek veya tu-
zel kisiler, online olarak www.nic.tr linki
Uzerinden alan adi basvurusu yapabil-
mektedirler. Basvurunun vyapilmasinin
ardindan belgeler en ge¢ on bes gun
icerisinde ODTU Alan Adi idaresine ileti-
lir. Belgelerin teslim alinmasindan sonra
iki gun icerisinde alan adi bagvuran adi-
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‘tr' domain names are classified into two cat-
egories: “Document(s) Required” and “No
Document Required” at the allotment stage
through ‘nic.tr’ (Rules, art. 12). In contrast to
the first-come, first-served principle adopt-
ed by ICANN, the METU DNS Management
governed allocation system is a combined
system, mostly based on the “Document(s)
Required” type.?” In other words, METU fol-
lows quite a strict policy for allocating “.tr'
domain names.?® Therefore, application for
many domain names requires the submis-
sion of certain documents. For example,
while document submission is not required
for web.tr, gen.tr, name.tr, tel.tr, etc. domain
names, applicants must provide any doc-
uments required to apply for common do-
main names such as com.tr, info.tr, biz.tr, net.
tr, org.tr. In applications for “No Document
Required” domain names, the domain name
is immediately allocated. “Document(s) Re-
quired” type domain name applications, on
the other hand, are assessed and finalized
by the “.tr.” Domain Name Administration, ac-
cording to the rules stated in this document.
Applicants for “Document(s) Required” type
domain names are required to choose a dif-
ferent name or mark and to own that name/
mark.?® Although the “Document(s) Re-
quired” type domain names decrease unfair
allocation of domain names, they can cause
diminishment in preferability of “tr.” domain
names as this is a more complicated and
exhausting process.®® For this reason, there
are less domain names based on the “Doc-
ument(s) Required” type in the new system
stipulated by the Regulation.

TURKIYE'DE ALAN ADLARI YONETIM YETKISI

na tahsis edilir. Nic.tr uzerinden belgeli
ve belgesiz olmak Uzere iki tur alan adi
basvurusu yapilabilmektedir (Kurallar,
m. 12). ODTU DNS Yénetimi nezdinde yu-
ratalen alan adi tahsis sisteminin, ICANN
bunyesinde gecerli olan serbest tescil
sisteminin aksine, belgeye dayali tescil
sistemi Ozellikleri agir basan karma sis-
tem ornegi oldugu soylenmektedir.?” Bir
diger ifadeyle ODTU tarafindan alan adi
tahsisinde takip edilen genel politikanin
oldukga siki oldugu ifade edilmelidir.?®
Bu sebeple pek ¢ok alan adi i¢in ayrica
belge ibrazi zorunlu goérulmektedir. Ni-
tekim web.tr, gen.tr, name.tr, tel.tr, vb.
alan adi basvurularinda alan belge talep
edilmezken; com.tr, info.tr, biz.tr, net.tr,
org.tr gibi yaygin alan adlarinin belgeli
olarak muracaat edilmesi gerekir. Bel-
gesiz basvurularda alan adi basgvurana
derhal tahsis edilirken belgeli bagvuru-
lar, mevcut kurallar cercevesinde deger-
lendirildikten sonra sonuglandirilmakta-
dir. Belgeye dayali alan adi tahsisinde
basvuranin, s6z konusu alan adinin ayirt
edici ad veya isaret icermesi ve basvuran
tarafindan sahip olunmasi aranmakta-
dir.?® Belgeli basvurular, haksiz alan adi
tahsisini engellese de, daha zahmetli bir
surec gerektirdigiicin “.tr” kodlu alan ad-
larina ilgiyi de azaltmaktadir.®® Bu sebep-
le Yonetmelik ile getirilen yeni sistemde
belgeli bagvuru gerektiren alan adlarinin
alani daha dardir.
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23 ODTU Rektoru Mustafa Vergan
Kok'un 8 Mayis 2019 tarihli
aciklamasinda; Danistay nezdindeki
hukuki surecin, taraflann anlasmasina
yonelik tavsiye karari ile sonlandigina
iliskin bkz. https://turk-internet.com/
odtu-rektorlugu-nic-tr-devri-icin-btk-
ile-anlasma-yapmis/ (Erisim tarihi,
19.09.2019).

24 Nitekim ODTU’nun gerekli teknik
destegi saglamamasi dolayisiyla
TRABIS'in kurulumunun gecikmesi
gerekgesiyle BTK tarafindan ODTU
aleyhine tazminat davasi agilmistir.
Bkz. Yargitay 4. H.D., T. 15.11.2016, E.
2015/10593, K. 2016/11227.

25 Bilgi Teknolojileri iletisim Kurumu,
2018 Faaliyet Raporu, https://www.
btk.gov.tr/uploads/announcements/
bilgi-teknolojileri-ve-iletisim-kuru-
mu-2018-faaliyet-raporu-yayimladi/
faaliyet-raporu-2018.pdf, (Erisim tarihi,
03.07.2019), s. 81.

26 Rehbere online olarak ulasabilmek
i¢in bkz. https://www.nic.tr/forms/
politikalar.pdf?PHPSES SID=116531
183281213111116861114 (Erisim
tarihi, 03.07.2019)

27 Sefer Oguz, internet Alan Adi
(Domain Name) Haklarinin Korunmasi
(Haklarin Korunmast), Selguk Universi-
tesi Sosyal Bilimler Enstitusu, Doktora
Tezi, s. 58.

28 Nurullah Bal, “internet

Alan Adlari ve Internet Alan Adi
Uyusmazliklarinin Tahkim Yoluyla
Cozumlenmesi”, Gazi Universitesi
Hukuk Fakultesi Dergisi, 2013, C. 17,
S. 1-2,5.339.

29 Oguz, Haklarin Korunmasi, s. 61.

30 Dal, s. 487.
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31 0GUZ, Haklarin Korunmasi, p. 59.

DOMAIN NAMES MANAGEMENT IN TURKEY

B. TRABIS Domain Name
Management

Internet Domain Name Regulation includes
fundamental principles and rules regarding
internet domain names that have not previ-
ously been regulated in Turkish law. The Reg-
ulation aims to manage the allocation of do-
main names in Turkey more practically and
to resolve disputes in a more efficient way. All
provisions of the Regulation will be in force
after TRABIS comes into effect. Therefore, the
Regulation’s requirements regarding domain
names are worth examining in more detail.

The Regulation details the duties and author-
ities of ICTA, which is authorized to manage
internet domain names in Turkey by law no.
5809. Accordingly, ICTA is assigned to estab-
lish and supervise TRABIS, or to supervise a
third person to develop and administer it, to
accredit the registrars and dispute resolution
service providers, to determine sub-domain
names that will be available for allocation or
prevented from use, to determine the neces-
sary documents for “Document(s) Required”
domain names, and to perform essential works
require by international institutions such as
ICANN. In addition, ICTA has the authority to
introduce regulations to perform its duties and
to control registrars and dispute resolution ser-
vice providers (Regulation, art. 15).

The Regulation states that marks shall be
allocated as a domain name. Only letters
(a-z), numbers (0-9), and hyphen (-) can be
used in domain names. A domain name can
include at least two characters and at most
sixty-three characters. A domain name must
not begin or end with a hyphen or include
two sequential hyphens at the third and
fourth characters. In addition, the domain
name applied for may not be allocated to
another person or be on the list of those
“closed to allocation” (art. 6). Persons can
apply to the Registrars authorized by ICTA
online via their websites for marks that fulfil
the conditions listed in the Regulation.

Asin the METU 'nic.tr' system, TRABIS also has
two categories of domain name: “Document(s)
Required” and “No Document Required”. For
“No Document(s) Required” domain names,
the first-come, first-served principle applies
(Regulation, art. 8). However, contrary to the
METU system, TRABIS provides an allocation
system similar to free registration systems.®" In
that sense, it is not required to submit any doc-
ument for domain name applications except

B. TRABIS Alan Adi Yonetimi

internet Alan Adlar Yonetmeligi, Turk huku-
kunda daha 6nceden duzenlenmemis bir
alan olan internet adlari hususuna iliskin te-
mel ilke ve kurallar koymustur. Bunun yani
sira Yonetmelik ile birlikte Turkiye'de alan
adi tahsisinin, daha pratik bir sekilde yuru-
tulmesi ve uyusmazliklarin daha hizli ¢ézual-
mesi amaclanmistir. Ote yandan TRABIS'in
uygulamaya gecmesiyle birlikte Yonetme-
lik'teki hukumlerin tamami yararluge girmis
olacaktir. Bu sebeplerle internet alan adina
iliskin temel duzenleme olan Yéonetmelik hu-
kumleri 6nem arz etmektedir.

Oncelikle ifade etmek gerekir ki 5809 sayili
Kanun ile alan adi yonetimi konusunda go-
revli ve yetkili kiinan BTK'nin gorev ve yetki
alanina iliskin detaylar Yonetmelik'te duzen-
lenmistir. Buna gore BTK; TRABIS'i kurmak,
isletmek veya Ucuncu bir tarafca kurulup
isletilmesini saglamak, kayit kuruluslarini
ve uyusmazlik ¢ézum hizmet saglayicilarini
belirlemek, tahsise acgilacak veya kullanimi-
na son verilecek alt alan adlarini belirlemek,
belgeli tahsis edilen alt alan adlarinin tahsi-
sinde istenecek belgeleri belirlemek, ICANN
gibi kuruluslar nezdinde gerekli ¢calismalari
yuratmek ile gorevlendirilmistir. Ayrica BTK,
bu gorevlerinin ifasi ile ilgili gerekli duzen-
lemeleri yapma ve kayit kuruluslari ile uyus-
mazlik c6zum hizmet saglayicilarini denetle-
me yetkilerine sahiptir (Yonetmelik, m. 15).

Yonetmelik'te hangi isaretlerin alan adi ola-
rak alinabilecegi duzenlenmistir. Buna gore
alan adinin; yalniz harfler (a-z), rakamlar (0-
9) ve tire (-) isaretinden olusmasi, en az iki en
fazla altmis Uc karakter uzunlugunda olmasi,
tire (-) isareti ile baslamamasi ve/veya bitme-
mesi, yalnizca G¢cuncu ve dérduncu karak-
terlerin birlikte tire (-) olmamasi, baskasina
tahsisli olmamasi ve tahsise kapali adlar lis-
tesinde yer almamasi gerekmektedir (m. 6).
Bu sartlari tasiyan isaret icin BTK tarafindan
yetki verilen Kayit Kuruluslarn’nin internet si-
telerinden online olarak alan adi muracaati
gerceklestirilebilmektedir.

ODTU'nun “Nic.tr" sisteminde oldugu gibi
TRABIS'te de belgeli ve belgesiz olmak
Uzere iki muracaat turd vardir. Belgesiz alan
adi tescilinde, ilk gelen alir prensibi gecer-
lidir (Yonetmelik, m. 8). Ancak ODTU siste-
minden farkli olarak TRABIS, serbest tescil
sistemine daha yakin bir tahsis sistemi 6n-
gormektedir.®' Nitekim asagidaki tabloda
yer alanlarin disindaki alan adlari tesciliigin
herhangi bir belge ibrazi gerekmemektedir:
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those mentioned below:

Registrar institutions regulated in the new

Sub -

Domain Applicants for Allocation

Name

“av.tr" Sub-domain name for freelance lawyers,
law offices and lawyer partnerships.

" bel.tr" Sub-domain name for Turkish city and
town municipality organizations.

“.drr” Sub-domain name for doctors of medical
science, doctor partnerships, hospitals,
and first level health organizations of the
Turkish Ministry of Health.

“edu.tr” | Sub-domain name for Turkish higher
education institutes recognized by the
Higher Education Council (YOK).

“.gov.tr" | Sub-domain name for Turkish govern-
mental organizations and institutions.

" pol.tr” Sub-domain name for the Turkish Police
organization.

“k12.tr" | Sub-domain name for Turkish pre-school
education programs, primary, secondary
schools and their equivalents that are
approved by the Ministry of National
Education.

" tsk.tr” Sub-domain name for Turkish military
institutions and organizations.

TURKIYE'DE ALAN ADLARI YONETIM YETKISI

Yeni sistem ile birlikte 6Gngorulen kayit kurulus-
lan, TRABIS'in uygulanmasinda énem arz eden

Tahsis Edilecek Taraf

"

"av Turkiye Barolar Birligine kayitl serbest

avukatlar, hukuk burolarn ve avukatlik or-

takliklar

“.bel” icisleri Bakanlig kayitlarinda yer alan bele-
diyeler

“dr” Tark Tabipler Birligine kayitli tip doktorlari,

doktor ortakliklar, hastaneler ve Saglik Ba-
kanligi birinci basamak saglik kuruluslar

"

.edu” | T.C.Yuksek Ogretim Kurumu (YOK) tarafin-
dan taninan yuksek egitim kurumlari

“.gov” | Kamu kurum ve kuruluslar

“.pol” Emniyet Genel Mudurlugu ve bunyesinde-
ki birimler

“k12" | Milli Egitim Bakanlgi (MEB) tarafindan
onaylanmig okul 6ncesi egitim veren kres,
anaokuluy, ilkogretim, lise ve dengi 6gretim
kurumlari

" tsk” Turk Silahli Kuvvetleri bunyesinde yer alan
birimler

system are essential. Registrars are inter-
mediary institutions that offer allocation,
renewal, and cancellation of domain name
services (Regulation, art. 3). The Regulation
states that transactions regarding domain
name allocations can be made through
ICTA as well as registrars. After TRABIS
comes into operation, it will be possible
to apply to registrars authorized by ICTA
for domain name sales. Additionally, per-
sons making a domain name transaction
through a specific registrar will be able to
change it and to transfer to another regis-
trar (Regulation, art. 20).

TRABIS also introduces a new alternative
resolution mechanism (Dispute Resolution
Service Provider) for disputes arising from
domain names. Dispute Resolution Ser-
vice Providers are defined as professional
organizations, universities, and interna-
tional institutions determined by ICTA to
manage the resolution process of disputes
arising from domain names through an ar-
bitrator or arbitration board (Regulation,
art. 3). The provisions of the Regulation
regarding alternative dispute resolution
mechanisms aim to provide a faster reso-
lution process.

kuruluglardir. Kayit kurulusy, alan adi basvu-
rusu, yenilemesi, iptali gibi alan adlan ile ilgili
islemlerin yapilmasina aracilik eden tarafi ifade
etmektedir (Yonetmelik, m. 3). Yonetmelik'te,
alan adlarina iliskin islemlerin dogrudan BTK
araciligiyla yapilabilecegi gibi kayit kuruluslar
vasitasiyla da yapilabilecegi belirtilmistir. Bu
sebeple TRABIS'in uygulamaya baslamasi son-
rasinda alan adlarna iliskin islemler icin, BTK
tarafindan yetkilendirilen kayit kuruluslarina
muracaat edilmesi mumkun olacaktir. Belirli
bir kayit kurulusu vasitasiyla alan adi islemleri-
ni gerceklestiren kisinin, daha sonra baska bir
kayit kurulusuna transferi mumkanduar (Yonet-
melik, m. 20).

TRABIS ile birlikte alan adlarindan kaynaklanan
uyusmazliklara iliskin yeni ve alternatif bir ¢o-
zum yolu da (Uyusmazlik Cozum Hizmet Sag-
layic)) getirilmistir. Uyusmazlik Cozim Hizmet
Saglayicr; alan adlan ile ilgili inhtilaflann ¢ozuom
surecini hakemler veya hakem heyetleri vasi-
tasiyla yuruten ve BTK tarafindan belirlenen
kamu kurumu niteligindeki meslek kuruluslar,
universiteler veya uluslararasi kuruluslar olarak
tanimlanmaktadir (Yonetmelik, m. 3) Yonetme-
lik'te detaylari duzenlenen alternatif uyusmaz-
ik ¢6zum yontemi ile alan adlarindan kaynak-
lanan uyusmazliklann daha hizli ¢éztlmesi
amagclanmaktadir.

MAKALELER
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DOMAIN NAMES MANAGEMENT IN TURKEY

C. Differences of the New
Management System

The Regulation is the first set of regula-
tions covering the field of domain names.
Although METU Domain Name Manage-
ment determined some rules, created
the DNS Working Group, and worked di-
versely on the management of domain
names, there were no legal regulations.
Therefore, the introduction of the Regula-
tion can be seen as a significant step in
terms of domain name regulation in Turk-
ish law.®2

The METU domain name allocation sys-
tem was stricter than the new system and
mostly based on the “Document(s) Re-
quired” type, while TRABIS, under control
of ICTA, provides freer domain name man-
agement.®® For example, no document is
required in TRABIS for the allocation of
com.tr, info.tr, org.tr domain names.

Under METU domain name allocation
rules, the “.tr' country code domain
names could not be sold, rented, or trans-
ferred (Rules, art. 2). The purpose of this
prohibition was to avoid the misuse of
domain names.** In contrast, the Regu-
lation enables domain names to be sold,
rented, or transferred (art. 3), which will
be possible once TRABIS begins to oper-
ate.®® It should be noted, at this point, that
the sale, rent, or transfer of domain names
based on the Regulation are not currently
possible because not all provisions of the
Regulation have entered into force. The
Turkish Court of Cassation stated that:%¢

“After examination of all content of case
files, current evidence and alleged ap-
peal reasons, Ankara Regional Court of
Justice ordered as follows: Pursuant to
article 35 of Electronic Communication
Code numbered 5809, determination of
institutions to allocate domain names and
the establishment of principles and re-
quirements, the Ministry shall make regu-
lations for domain name management of
Communications. The Regulation on In-
ternet Domain Names, which was accord-
ingly prepared by the Ministry, stipulates
that the “.tr network information system’
(TRABIS) should be established to oper-
ate ".tr' domain names and its database,
to create the Guidelines, to update them,
to provide guideline services, and to en-
able timely domain name applications

C. Yeni Sistemin Getirdigi
Farklliklar

Yonetmelik ile birlikte, aslinda hukuki duzen-
leme yapilmamis olan alan adlar konusu du-
zenlenmistir. Bir diger ifadeyle aslinda Yonet-
melik’in en temel ve 6nemliislevi, internet alan
adlannin hukuki bir metin igerisinde duzen-
lemis olmasidir. Zira ODTU Alan Adi yonetimi
kapsaminda kurallar belirlenmis, DNS Calisma
Grubu olusturulmus ve cesitli sekillerde alan
adi yonetimine iliskin calismalar yapilmis olsa
da konuya iliskin hukuki duzenlemeler eksik
kalmakta idi. Bu sebeple Yonetmelik ile birlik-
te internet alan adlarinin hukuki bir duzenle-
meye tabi tutulmasi, Turk Hukuku agisindan
onemli bir gelisme olarak géralmustur.®?

Turkiye'de alan adi yonetimine iliskin yukari-
da izah edilen her iki sistem kiyaslandiginda;
ODTU Alan Adi tahsis sisteminin daha kati ve
cogunlukla belgeye dayali oldugu goéralur-
ken, BTK'nin denetimindeki TRABIS'in daha
serbest bir alan adi yonetimi belirledigi goral-
mektedir.®® S6z gelimi TRABIS'te com.tr, info.
tr, org.tr gibi alan adlar i¢in belgesiz bagvuru
yapilmasi ongorulmektedir.

ODTU Alan Adi Tahsis sisteminde alan adinin
satigl, devri veya kiralanmasi yasaklanmistir
(Kurallar, m. 2). Bu yasagin gerekcesi, alan
adlannin amaci disinda kullanilmasini engel-
leme dusuncesi olmustur.®* Oysa Yonetmelik
ile birlikte alan adlarinin hukuki islemlere konu
olmasi mumkun kiinmistir (m. 3). Bir diger ifa-
deyle TRABIS ile birlikte artik alan adlarinin sa-
tisl ve devri mimkun olacaktir.®® Ancak 6nem-
le ifade etmek gerekir ki Yonetmelik'in tim
hakamlerinin hala yurarluge girmemis olmasi
dolayisiyla mevcut durumda Yonetmelik'e da-
yali olarak satig, devir veya kiralama islemleri
gerceklestirilememektedir. Nitekim konuyla
alakall Yargitay'in bir kararinda;®

“Ankara Bolge Adliye Mahkemesince, tum
dosya kapsami, mevcut delil durumu ve ileri
surulen istinaf sebeplerine gore, internet alan
adlarinin tahsisini yapacak kurum veya ku-
rulusun tespiti ile alan adi yonetimine iligkin
usul ve esaslarin 5809 sayili Elektronik Haber-
lesme Kanunu’'nun 35. Maddesi geregi Ulas-
tirma Bakanligi tarafindan belirleneceginin
duzenlendigi ve bu dogrultuda Bakanlik¢a
hazirlanan internet Alan Adlar Yonetmeligi'n-
de “.tr" uzantiliinternet alan adi sisteminin ve
buna ait merkezi veritabaninin isletilmesine,
rehberin olusturulmasina, guncellenmesine,
rehberlik hizmetinin sunulmasina ve alan adi
basvuru islemlerinin gergcek zamanli olarak
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and other transactions. In the provision-
al article 1 of the Regulation, it is stated
that the current operation shall remain
until TRABIS is founded. In this sense, it
is evident that the management of do-
main names is still under the authority of
the ‘nic.tr' system of defendant universi-
ty’s, yet TRABIS has not, however, been

TURKIYE'DE ALAN ADLARI YONETIM YETKISI

yapllmasina imkan veren “.tr ag bilgi sistemi
(TRABIS)”nin kurulmasinin ongoéraldugu, Yo-
netmeligin gecici 1. Maddesinde ise bu sis-
tem kurulana kadar mevcut igleyisin devam
edeceginin hukum altna alindigi, buna goére
alan adi yonetiminin yeni sistem hentz ku-
rulmadigindan hala davali Gniversite bunye-
sindeki “nic.tr” yonetiminde oldugu, hukuku-

The Regulation is the first set of regulations covering the

field of domain names.

Yonetmelik ile birlikte, aslinda hukuki diizenleme yapilmamais

olan alan adlar1 konusu diizenlenmistir.

founded. Although there is not a code
regulating the matters of domain names
in our law, there is no obstacle to apply-
ing the guideline ".tr' Domain Names Pol-
icies, Rules, and Procedures, which were
prepared by METU DNS Working Group
to determine ".tr' code domain names. It
is stated that all real or legal applicants of
".tr domain names shall accept the meth-
ods and rules indicated in the Guidelines.
It is also stated that sale, rent or transfer
of “.tr' domain names to third persons
are not permitted and these transactions
shall be cancelled in the event of deter-
mination...”

As stated in the above decision, although
the Regulation introduces some new
provisions, the date of entry into force of
each of the Regulation’s requirements is
crucial.

Provisions of the Regulation regarding
Registrars and Dispute Resolution Ser-
vice Providers can also be evaluated as
new. Before the Regulation, any disputes
that arose regarding the country code do-
main names were resolved by the “.tr' DNS
Working Group. If the dispute was not
resolved in this way, the case could be
heard by competent courts.®” The Regula-
tion, however, offers a new dispute reso-
lution mechanism.®® The Regulation aims
to provide alternative, fast, and cheap
dispute resolution mechanisms by refer-
ring conflicts arising from domain names
to dispute resolution service providers
consisting of professionals in intellectu-
al property and information technology

muzda internet alan adlarinin tahsisine iligkin
konular duzenleyen bir kanun bulunmasa
da, “.tr" uzantili alan adlarnin belirlenmesi ko-
nusunda “nic.tr” bunyesindeki DNS Calisma
Grubu tarafindan cikarilan “.tr" Alan Adlar
Politikalar, Kurallar ve isleyis baslikli duzenle-
menin kanun niteligi tasimamakla birlikte “.tr”
uzantili alan adlarina iliskin uyusmazliklarda
uygulanmasina da bir engel bulunmadigi,
duzenlemede “.tr” altinda yer alacak alan ad-
larile ilgili yapilan tum bagvurularda, basvu-
ruyu yapan 6zel ve tuzel kisiliklerin belirtilmig
olan yontem ve kurallar kabul edeceklerine
deginildikten sonra 2. Maddesinde, “.tr" tlke
kodu alan adlarinin satis, kira ve devrinin ya-
saklandiginin, bu iglemlerin tespiti halinde
alan adi tahsisinin iptal edileceginin ve alan
adi duzenlendigi, davaya konu alan adinin
davaci sirket ile yapilan sézlesme uyarinca
dava disi E... Ltd. Sti.'ye devredildigi, bunun
Uzerine alan adi tahsisinin iptal edilmesinde
herhangi bir usulsuzluk bulunmadig...”
seklinde ifadelere yer verilmek suretiyle her
ne kadar Yonetmelik ile birlikte alan adi yo-
netiminde baz degisiklikler yapilmis olsa da,
bu degisikliklerin yurarluge girecekleri tarihin
6nem arz ettigi vurgulanmistir.

Yonetmelik'in Kayit Kuruluslarn ve Uyusmazlik
Cozum Hizmet Saglayicilarina iliskin hakam-
lerinin de Turkiye'deki alan adi yonetiminde
bir yenilik olarak telakki edilmesi mumkundur.
Ozellikle Yonetmelik éncesinde mevzuatimiz-
da “tr" kodlu alan adlarindan kaynaklanan
uyusmazliklara iliskin basvurulacak hukuki
yollara iliskin herhangi bir dizenleme 6ngo-
ralmedigi donemde uyusmazliklar DNS Calis-
ma Grubu tarafindan ¢ézulmekteydi. Burada
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law.®® An arbitrator’s decision is finalized
and implemented by TRABIS, unless one
of the parties files a suit during the arbitra-
tion or within ten days following the date
of notification of the arbitrator’s decision.
The arbitration mechanism stipulated by
the Regulation is inspired by the ICANN
arbitration mechanism.*® In addition to
the Regulation’s provisions, Notification
on the Dispute Resolution Mechanism
for Internet Domain Names*' includes de-
tailed requirements about dispute resolu-
tion service providers.

It should be noted that despite many
improvements in domain name man-
agement, some issues have yet to be re-
solved. For example, ICTA does not have
any legal liability in event of infringement
of intellectual property rights by owners
of domain names, as was the case in the
METU system.*? In other words, registrars
or designated authorities are not liable
for any claims based on infringement of
intellectual property rights in either the
new or the old system.

IV. CONCLUSION

As a result of widespread internet usage and
e-commerce, domain names have a crucial
importance and need to be regulated both
at the national and international levels. It is
not possible to control domain names by
national laws alone as the issue has an in-
ternational dimension. The management
of domain names is currently classified into
two levels: public management and inter-
national (generic top-level) domain name
management. While the USA-based ICANN
governs generic top-level domain names,
management of domain names in Turkey
can be separated into two periods: the first
being METU Domain Name management,
the system that existed before the Regu-
lation on Internet Domain Names entered
into force, and the second being TRABIS,
which is regulated in the Regulation. This
paper examined both METU Domain Name
management and the management system
controlled in the Regulation and their differ-
ences, although TRABIS has not yet begun
to operate because of legal hurdles and

bir cbzume ulagsamayan uyusmazliklar ise yet-
kili yerel mahkemeler tarafindan gérulmektey-
di.¥” Yonetmelik ile birlikte yeni bir uyusmazlik
¢6zUum sistemi getirilmistir.® Buna gore Yonet-
melik'te, fikri mulkiyet ve/veya bilisim alanla-
rnnda uzman Kkisilerden olusan uyusmazlik
¢6zum hizmet saglayicilarina basvurularak
alan adlarindan kaynaklanan uyusmazlikla-
nnin alternatif, hizli ve ucuz bir yolla ¢6zumu
amaclanmaktadir.®® Tahkim asamasinda veya
hakem tarafindan verilen kararin tebliginden
itibaren on (10) gun igerisinde uyusmazliga
iliskin mahkemeye basvurulmamasi halinde,
hakem karari TRABIS tarafindan uygulanmak-
tadir. Yonetmelik'te ongorulen tahkim sistemi-
nin, ICANN tahkim sisteminden esinlendigini
soylemek mumkundar.® Uyusmazlik ¢ézim
hizmet saglayicilarina iliskin Yonetmelik ho-
kumlerinin yani sira internet Alan Adlarn Uyus-
mazlik Co6zam Mekanizmasi Tebligi'nde*' de
detayli hukumlere yer verilmektedir.

Yeni sistemin getirdigi farkliliklann yani sira baz
temel hususlarnn ayni suretle korundugunu
belirtmek gerekir. S6z gelimi alan adi alan ki-
sinin Uguncu kisilere ait fikri mulkiyet haklarini
ihlal etmesinde ODTU Alan Adi idaresi'nin so-
rumlulugu olmadigi gibi BTK'nin ve sair kayit
kuruluslannin da bulunmamaktadir.*? Bir diger
ifadeyle kayit kurulusu veya muracaat mercii,
eski sistemde de yeni sistemde de fikri mulkiyet
haklarina dayali istemlerden sorumlu degildir.

IV. SONUC

internet alan adlari, yayginlasan internet kul-
lanimi ve gelisen e-ticaret ile birlikte gittikge
6nem kazanmis ve hem ulusal hem de ulus-
lararas! duzeyde duzenlenmesi gerekmigtir.
internet  kullaniminin  uluslararasi  boyutu
dolayisiyla alan adi yonetiminin salt ulusal
duzenlemelere tabi olmasi mumkun degildir.
Mevcut sistemde alan adi yonetimi; ulusal
ve uluslararasi (genel Ust seviye) alan adlari
yonetimi olarak ikiye ayrilmaktadir. Genel Ust
seviye alan adlar yonetimi, Amerika merkezli
ICANN isimli kurulus tarafindan saglanirken
Turkiye'de alan adlar yonetimini iki donem
olarak ele almak gerekir. internet Alan Adlari
Yonetmeligi 6ncesinde mevcut olan ODTU
Alan Adi yonetimi ve Yonetmelik ile o&ngoru-
len TRABIS'in uygulanmaya baslamasi sonra-
si uygulanacak sistem arasinda farkliliklar bu-
lunmaktadir. Bu calismada, yasanan hukuki
sureg ve teknik zorluklar dolayisiyla TRABIS
hala uygulanmaya baslamis olmasa da, hem
ODTU Alan Adi yonetimi hem de Yonetme-
lik'te obngorulen sistem genel hatlariyla ele
alinmigtir. Ayrica yeni sistem ile birlikte Tarki-

GSI ARTICLETTER



technical difficulties. A particular focus was
given on the differences resulting from the
Regulation in domain names management
in Turkey. Because TRABIS has yet to come
into force, it is not comprehensively evaluat-
ed in this paper. Once TRABIS has begun to
operate, it will be essential to study any de-
velopments in the management of domain
names and resolutions of disputes arising
from domain names.
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