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ABSTRACT

Specific amendments regarding the acquisition of
Turkish citizenship were introduced into Turkish
Citizenship Law number 5901 (“TVK") and the di-
rective. Under these amendments, foreigners not
employed in Turkey but who invest a particular sum
of money, which may be adjusted by the Presiden-
cy, and their spouses and dependent children may,
under certain conditions, apply for a Turquoise
Card which grants Turkish citizenship. The amount
required for privileged Turkish citizenship has re-
cently been updated and the authority to grant
privileged Turkish citizenship has been transferred
to the Presidency. In this article, the acquisition of
privileged citizenship, its procedures and principles
are evaluated under national and international law.
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OZET

Vatandasligin istisnai kazanim sekillerine 5901 Sayili
Turk Vatandasligr Kanunu'nda (“TVK”) ve buna bagli
duzenlemelerde yapilan degisiklikler ile bazi yenilikler
getirilmistir. Buna gore, Turkuaz Kart sahibi yabancilar
ile Turkiye'de calismayan ancak Cumhurbaskaninca
belirlenecek kapsam ve tutarda yatinm yapan yaban-
cilar ve bunlarin esleri, kendilerinin ve eslerinin ergin
olmayan veya bagimli yabanci cocuklari istisnai olarak
Turk vatandasligini kazanabileceklerdir. Ayrica vatan-
dasligin kazanimiicin Gngorulen yabancilarin yapacad
yatinm miktar farklilasmis ve istisnai vatandaslik kuru-
munda yetkili mercii Cumhurbaskanligr olmustur. Bu
calismada, ilgili duzenlemeler uyarinca 6Gngorulen usul
ve esaslar dogrultusunda Turk vatandasliginin istisnai
yol ile kazanimi, doktrindeki gorusler ve uluslararasi
antlasmalar kapsaminda deg@erlendirilecektir.
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Although, under the TVK, Turkish citizenship is mainly determined by birth, it is possible to
be granted citizenship through naturalization.

Tiirk vatandashgi esas olarak dogumla kazamilmakla birlikte, TVK diizenlemesiyle vatandashgin
sonradan kazanilmasi da mimkiindiir.
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3 Vahit Dogan, Turk Vatandaslik
Hukuku, (Ankara: Savas Yayinevi,
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4 BARAN GELIK, p. 362.
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I.INTRODUCTION

Since naturalization comes under the
sovereignty rights of a state, states shall
regulate the law under their margin of ap-
preciation.” Indeed, it is inconceivable to
consider citizenship without the notion of
a state founded on a society. Provisions
enabling privileged citizenship are regu-
lated under the European Convention on
Nationality,> which is also taken into ac-
countin the TVK.

Although, under the TVK, Turkish citizen-
ship is mainly determined by birth, it is
possible to be granted citizenship through
naturalization. Turkish citizenship may
be granted as priviledged naturalization,
renaturalization, or naturalization by mar-
riage. In general, the process requires a re-
quest from the relevant person, fulfilment
of conditions stipulated by the Law, and a
favourable decision from the entitled au-
thority.® Fulfilment of the conditions stip-
ulated under the TVK does not grant the
applicant an absolute right* to citizenship
(TVK art.10) since decisions regarding nat-
uralization come under the sovereignty
right of a state.®

I. GIRIS

Vatandaslik hukukunda sonradan vatandas-
lga alma politikalar, devletlerin munhasiran
egemenlik haklarina iliskin oldugundan dev-
letler, siyasi, sosyolojik ve ekonomik cikarlari
dogrultusunda stz konusu duzenlemeleri tak-
dir marji dogrultusunda gerceklestirirler.” Ger-
¢ekten de vatandaslik, kendisini olusturan in-
san toplulugu olarak devlet kavramindan ayri
dusunulemez. Vatandasligin istisnaen kolay
ve ayricalikli yollar ile kazanilmasini éngéren
mevzuat hukamleri, tipki TVK huktmlerinin
duzenlenmesinde dikkate alinan Avrupa Va-
tandaslik Sozlesmesinde? oldugu gibi hukuk
sistemimizde yer bulmustur.

Turk vatandasligi esas olarak dogumla kazanil-
makla birlikte, TVK duzenlemesiyle vatandas-
lgin sonradan kazanilmasi da mumkundur.
Bu kapsamda Turk vatandasliginin sonradan
yetkili makamin karari ile kazanilmasinin s¢z
konusu oldugu haller; genel yol ile kazanma,
istisnai yol ile kazanma, yeniden kazanma ve
evlilik yolu ile kazanma olarak duzenlenmisgtir.
Genel olarak yetkili makam karari ile Turk Va-
tandasliginin kazanilmasi icin ilgilinin talebi,
Kanunda aranan sartlarin yerine getirilmesi ve
yetkili makamin olumlu karan gerekmektedir.®
TVK uyarinca ilgilinin Kanunda aranan sartlari
yerine getirmis olmasi, vatandasligin verilme-
si hususunun devletlerin egemenlik hakkiyla
dogrudan ilgili olmasi sebebiyle’, vatandasli-
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There have been some significant amend-
ments to the TVK and previous laws® re-
garding privileged citizenship. The Tur-
quoise Card has been introduced which
grants foreigners not employed in Turkey
but who invest a certain amount of money,
which may be adjusted by the Presidency,
and their spouses and dependent children
privileged Turkish citizenship. This article
evaluates the principles and procedures
for acquiring privileged Turkish citizen-
ship with regard to national and interna-
tional law.

I1. PRIVILEGED TURKISH
CITIZENSHIP

As per Article 12 of TVK on “Exception-
al circumstances regarding the acquisi-
tion of Turkish citizenship”, “(f)oreigners
specified below may be granted Turkish
citizenship through Presidency decree
on the condition that they do not pose
a threat to national security and public
order”. This provision enables foreign-
ers to be granted privileged citizenship
in certain circumstances provided there
is no threat to public order and national
safety and a favourable decree is pro-

TURK VATANDASLIGININ iSTISNAI YOLLA KAZANIMI

gin kazanilmasi konusunda ilgiliye mutlak bir
hak saglamayacaktir (TVK m.10).5

Onceki kanunlar® ve TVK degerlendirildiginde
yururlukteki kanun, vatandasligin istisnai yol
ile kazanilmasi bakimindan 6nemli degisik-
likler yapmistir. Boylece Turkuaz Kart sahibi
yabancilar ile Bakanlar Kurulu tarafindan be-
lirlenecek kapsam ve tutarda yatinm yapan
yabancilar ve bunlarin esleri, kendilerinin ve
eslerinin ergin olmayan veya bagimli yabanci
cocuklar da istisnai haller kapsaminda Turk
vatandasligini kazanabilecektir. Bu ¢calismada,
Turk vatandasliginin istisnai yol ile kazanilmasi
ve bu kazanimin sonuglar ilgili duzenlemeler
1siginda degerlendirilmektedir.

1. TURK
VATANDASLIGININ
iSTiSNAI YOL ILE
KAZANILMASI

“Turk vatandasliginin kazanilmasinda istisnai
haller” baslikli TVK'nin 12. maddesi uyarinca,
“milli guvenlik ve kamu duzeni bakimindan
engel teskil edecek bir hali bulunmamak sar-
tiyla Cumhurbaskani karari ile asagida belirtilen
yabancilar Turk vatandasligini kazanabilirler.”
ilgili duzenleme, vatandasligin kazanilmasinda
kritik ®neme sahip kamu duzeni ve milli guven-
lige yonelik sakinca bertaraf edildikten ve buna
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vided by the Presidency. In general, a
foreigner’'s application for privileged
Turkish citizenship will not be rejected
if not prescribed by the Law.” These cir-
cumstances introduced in the TVK are
evaluated below.

A. Persons who bring industrial
facilities into Turkey or have
provided or are believed to
render an outstanding service
in the social, technological,
economic, social, sporting,
cultural, or artistic fields and
regarding whom a reasoned
proposal has been made by the
relevant Ministries

Article12/1-a of the TVK states that both per-
sons who bring industrial facilities and per-
sons operating in various areas mentioned
in art.12 and render outstanding service in
these fields or are believed to provide such
benefits may acquisition of citizenship For
example, a young athlete may be granted
citizenship to represent the country upon
the reasoned report of the Ministry of Youth
and Sports. Many countries implement priv-
ileged naturalization of foreigners by virtue
of their contribution to social, technologi-
cal, economic, social, sporting, cultural, or

Cumhurbaskani karari da eklendikten sonra sa-
yilan bazi sartlar ile yabancilarin Turk vatandas-
ligini kazanabilmesinin yollarindan olan istisnai
yol ile vatandasligin kazanilmasini duzenle-
mektedir. Su kadar ki, TVK kapsaminda istisnai
yolla vatandasliga alinabilmek i¢in aranan sart-
lara sahip yabancinin basvurusu kanunda mev-
cut olmayan sartlar sebep gosterilerek reddedi-
lemeyecektir.” Bu haller TVK 12. maddede dort
bent olarak sayilmis olup asagida s6z konusu
huakumler sirasiyla incelenmektedir:

A. Tiirkiye'ye sanayi tesisleri
getiren veya bilimsel, teknolojik,
ekonomik, sosyal, sportif,
kiltiirel, sanatsal alanlarda
olaganiistii hizmeti gecen ya

da gececegi diisiiniilen ve

ilgili bakanliklarca haklarinda
gerekceli teklifte bulunulan
kisiler

Bu kapsamda TVK madde 12/1-a bendinde
esas olarak ikili bir ayrima gidilip 6ncelikle
ulkeye sanayi tesisi getiren kisiler olarak son-
rasinda ise TVK 12. maddede sayilan cesitli
alanlarda faaliyet gosteren ve bu alanlarda
olaganustu hizmet gosteren veya gostere-
cegi dusunulen kisilerin ilgili Bakanliklarca,
icisleri Bakanligina sunacaklar gerekgeli
bir teklif neticesinde vatandasliga alinabi-
lecekleri duzenlenmistir. Bu duruma 6rnek
olarak ulkemizi olimpik sporlarda temsil et-
mesi icin Genglik Ve Spor Bakanligi tarafin-
dan gerekgeli bir rapor hazirlanarak geng bir
atletin vatandasliga gecirilmesi verilebilir.
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artistic fields. European Union Democracy
Observatory data indicates that all 28 EU
country members permit naturalization of
foreigners based on their economic interest,
cultural, sporting or scientific activities as
well as exceptional accomplishments.®

TURK VATANDASLIGININ iSTISNAI YOLLA KAZANIMI

Yabancilarin ekonomi, bilim, spor ya da kul-
tarel alanlardaki istisnai katkilar nedeniyle
kolaylastinlmis yollarla vatandasliga kabul
edilmesi dunyanin bircok ulkesinde uygu-
lanmaktadir. Nitekim Avrupa Birligi Demok-
rasi Gozlemevi (EUDO) vatandaslik verileri,
AB'deki 28 Uye Devletin ekonomik c¢ikarlari
dogrultusunda ya da kisilerin kulturel, spor
veya bilimsel faaliyetlerin yani sira 6zel basa-
rnlar nedeniyle vatandasliga kabul edilmesi-
ne izin verdigini gostermektedir.®

Many countries implement privileged naturalization
of foreigners by virtue of their contribution to social,
technological, economic, social, sporting, cultural, or

artistic fields.

Yabancilarm ekonomi, bilim, spor ya da kiiltiirel alanlardaki
istisnai katkilar1 nedeniyle kolaylastirilmis yollarla vatandashga
kabul edilmesi diinyanin bircok iilkesinde uygulanmaktadir.

B. Persons who hold a work
permit under paragraph (j) of
article 31 of the Foreigners and
International Protection Law
dated 4/4/2013 and numbered
6458, and persons who hold a
Turquoise Card, their foreign
spouse and their dependent
children

Two groups of people are covered in this
article. First, those who hold a residence
permit under paragraph (j) of article 31 of
the Foreigners and International Protec-
tion Law® dated 4/4/2013 and numbered
6458 (“YUKK"), and second, those who
hold a Turquoise Card, their foreign spouse
and their dependent children. In terms of
the first group, the paragraph referred to
is: “j) (Amd: 28/7/2016-6735/27 art.) for-
eigners who are not employed in Turkey
but made an investment in an amount
and extend designated by the Presidency,
their spouses and either one of their minor
or dependent children”. Article 31, which
contains the referred paragraph, is titled
‘Short Term Residence Permit.” Article 12
of TVK allows persons with short term resi-
dence permits to be naturalized, thus mak-

B.4/4/2013 tarihli ve 6458 sayili
Yabancilar ve Uluslararasi Koruma
Kanununun 31 inci maddesinin
birinci fikrasinin (j) bendi
uyarinca ikamet izni alanlarile
Turkuaz Kart sahibi yabancilar ve
bunlarin yabanci esi, kendisinin
ve esinin ergin olmayan veya
bagimli yabanci cocugu

Bu maddede istisna kapsamina sokulan iki
gruptan bahsedilebilir. ilki maddede de be-
lirtildigi gibi 4/4/2013 tarihli ve 6458 sayili Ya-
bancilar ve Uluslararasi Koruma Kanununun®
("YUKK") 31. maddesinin birinci fikrasinin (j)
bendi uyarinca ikamet izni alanlar ve ikincisi,
Turkuaz Kart sahibi yabancilar ve bunlarin ya-
banci esi, kendisinin ve esinin ergin olmayan
veya bagimli yabanci cocuklanidir. itk grup in-
celenecek olursa kendisine atif yapilan bent:
“) (Ek: 28/7/2016-6735/27 md.) Turkiye'de
calismayan ancak Bakanlar Kurulunca belir-
lenecek kapsam ve tutarda yatinm yapacaklar
ile bunlann yabanci esi, kendisinin ve esinin
ergin olmayan veya bagimli yabanci cocugu”-
dur. Bu bendin gectigi madde olan 31. madde
‘Kisa Donem ikamet izni’ basligini tasimakta-
dir. Bir diger deyisle, YUKK madde 31 (j) ben-
dinde bahsedilen kisilere de kisa donem ika-
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ing it easier for this group of people. To
be granted a short term residence permit,
foreigners are required to meet the condi-
tions stipulated both by the YUKK and the
Application Regulation.’® Otherwise their
applications will be rejected. Additional-
ly, their short term residency permits may
be terminated and any extension requests
rejected in the event that the valid period
expires.m

Turquoise Card owners are also covered
under the law. However, the scope and defi-
nition of the Turquoise Card is not covered
in the TVK. The Turquoise Card is covered
in the third section under ‘Work permit and
Exemption’ of International Labour Law'
in the article 11, which is titled ‘“Turquoise
Card’. According to the first paragraph of
this article: “(i)n accordance with interna-
tional labour policy, education level, voca-
tional experience, contribution to science
and technology, the effect of activities and
investments in Turkey on the country’s
economy and employment and Internation-
al Labour Policy Consultative Committee’s
suggestions and procedures and principles
set forth by the Ministry, those applications
of the foreigners deemed to be appropriate
are given Turquoise Card”. In Turkey, the
Turquoise Card is given to qualified persons.
This situation is stated in article 5 of the Tur-
quoise Card Regulation as: “Turquoise Card
may be granted to:

a) Persons who may be deemed as quali-
fied labour in terms of their level of educa-
tion, vocational experience, contribution to
science and technology and other similar
qualities,

b) Persons who may be deemed as a quali-
fied investor in terms of their, investment or
export level, the magnitude of the employ-
ment they provide and other similar quali-
ties,

¢) Persons who contribute to technological
and scientific development or persons who
produce studies at international standards
deemed to be strategically valuable for the
country’s interests or scholars and research-
ers,

d) Persons who are successful at the interna-
tional level in cultural, artistic and sporting
activities

e) Persons who contribute to the interna-
tional recognition or publicity of Turkey or
Turkish culture, operating in the benefit of
Turkey's national interests at the internation-
al level.”

It can therefore be understood that foreign-
ers who can hold a Turquoise Card are per-

met izni verilebilecegini 6ngdrmus ve TVK'nin
12. maddesine eklenen hukum ile kisa dénem
ikamet izni sahiplerinin vatandasliga alinmasi-
nin ®Gnunud agmistir. Ayrica bu yabancilarin kisa
donem ikamet izni alabilmesiicin hem YUKK'ta
ve Uygulama Yonetmeliginde™ genel olarak
ikamet izni bagvurusu ile iznin verilmesi ile il-
gili hukumlerde yer alan sartlara hem de yine
adi gecen mevzuatta duzenlenen kisa ddnem
ikamet izni basvurusu ile ilgili sartlara uyulmasi
gerekmektedir. Aksi durumda, izin bagvurular
reddedilecedi gibi verilmis olan kisa dénem
ikamet izinlerinin iptali ve izin suresinin sona
ermesi durumunda uzatma talebinin reddi de
s6z konusu olabilecektir.

ikinci grup agisindan konu ele alindiginda,
Turkuaz Kart sahibi yabancilardan bahsedil-
digi gorulmektedir. Ancak Turkuaz Kart sa-
hibi yabancilarin tanimi ve kapsami TVK'da
gosterilmemistir. Turkuaz Kart, Uluslararasi
is Gucu Kanunun' ‘Calisma izni ve Muafi-
yet’ baslikli Ugtincu Bolumunde, ‘Turkuaz
Kart’" basligini tastyan 11. maddesinde du-
zenlenmistir. Bu maddenin ilk fikrasina gore:
“uluslararasi isgucu politikasi dogrultusun-
da egitim duzeyi, mesleki deneyimi, bilim ve
teknolojiye katkisi, Turkiye'deki faaliyetinin
veya yatiriminin Ulke ekonomisine ve istih-
dama etkisi ile Uluslararasi is gucu Politika-
s Danisma Kurulu 6nerileri ve Bakanlik¢a
belirlenen usul ve esaslara gére basvurusu
uygun gorulen yabancilara Turkuaz Kart ve-
rilir.” Ulkemizde Turkuaz Kart niteligi itibari
ile 6zellikli kigilere verilmektedir. 2017 tarihli
Turkuaz Kart Yonetmeliginin 5.maddesinde
bu durum séyle duzenlenmistir:

a) Egitim duzeyi, Ucreti, mesleki bilgisi ve de-
neyimi, bilim ve teknolojiye katkisi ve benze-
ri nitelikleri itibaryla yuksek nitelikli isgucu
olarak degerlendirilen,

b) Yatinm veya ihracat duzeyi, saglayacagi
istihdamin buyuklugu, bilimsel ve teknolojik
gelismeye yaptigi katki ve benzeri 6zellikleri
itibaryla yuksek nitelikli yatinmci olarak de-
gerlendirilen,

¢) Bilimsel ve teknolojik gelismeye katki sag-
layan veya bilim, sanayi ve teknoloji alanla-
rinda uluslararasi duzeyde Ulke menfaatleri
acisindan stratejik kabul edilen calismalar
ve arastirmalar yapan bilim insani veya aras-
tirmaci,

d) Kulturel, sanatsal veya sportif faaliyetler
acisindan uluslararasi duzeyde basarili olan,
e) Turkiye'nin veya Turk kaltaranun ulusla-
rarasi taninirigina veya tanitimina katki sag-
layan, Turkiye'nin milli menfaatlerine iliskin
hususlarda uluslararasi duzeyde faaliyette
bulunan, yabancilara verilebilir.”
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sons who are considered to make a signifi-
cant contribution. Adocument equivalent to
a residence permit is given to these foreign-
ers under International Labour Law. They
benefit from the rights of the indefinite work
permit. They shall not have the right to elect
to pubilic office or to be elected to public of-
fice. They will not be subject to compulsory
military service. They shall not attend in pub-
lic services. They may be granted Turkish
citizenship under article 12 of TVK with an
additional (removal of a period of transition
clause) condition.

TURK VATANDASLIGININ iSTISNAI YOLLA KAZANIMI

Buradan da anlasilabilecegi uzere Turkuaz
Kartli yabancilar, tlkemize katki saglayabi-
lecegi dusunulen insanlardir. Bu karta sa-
hip yabancilara Uluslararasi isglict Kanunu
kapsaminda ikamet izni yerine gecen belge
verilir ve bu kimseler Turkuaz Karti Yonetme-
liginin 19. maddesine gore suresiz ¢alisma
izninin sagladigi haklardan yararlanirlar;
askerlik yapmak, segcme secilme, kamu go-
revlerinde yer alamazlar ve bu kimselere
TVK'nin 12. maddesine gore, ancak bir ilave
sartla (‘gecis suresi kaydinin kaldirilmasi sar-
tI" ile) Turk vatandaslig verilebilir.

Application for a Turquoise Card is made online in Turkey
and through external Turkish emissaries abroad.

Turkuaz Kart basvurusu, yurt icinde dogrudan sistem
iizerinden, yurt disinda yabancinin vatandasi oldugu veya
yasal olarak bulundugu iilkedeki Tiirk dis temsilciligi

araciligiyla yapilir.

Application for a Turquoise Card is made
online in Turkey and through external
Turkish emissaries abroad (Turquoise
Card Regulation art.6/1). Applications
may also be made by authorized insti-
tutions, either domestic or foreign (Tur-
quoise Card Regulation art.6/4). Final-
ly, Turquoise Card Regulation art.12/1
states that the Ministry of the Interior
may refuse a request made by those who
pose a threat to national security or pub-
lic order.

C. Persons whose naturalization
has been deemed indispensable

Situations in the scope of this paragraph are
not defined but are left to the discretion of
the administration. In such cases, a foreigner
will be granted Turkish citizenship by deci-
sion of the Presidency without the require-
ment of any other condition. According to
the literature, the necessity expressed here
is an exigency formed in the political, admin-
istrative, or in any other matter concerning
the naturalization of these foreigners.™

Turkuaz Kart basvurusu, yurt icinde dogrudan
sistem Uzerinden, yurt disinda yabancinin va-
tandasi oldugu veya yasal olarak bulundugu
ulkedeki Turk dis temsilciligi araciigiyla yapilir
(Turkuaz Kart Yonetmeligi m.6/1). Turkuaz Kart
basvurusuy, yurtici ve yurtdisindan yabanci adi-
na yetkili araci kurum tarafindan da yapilabilir
Turkuaz Kart Yonetmeligi. m.6/4). Son olarak,
milli gavenlik ve kamu duzeni bakimindan
engel teskil edecek hali bulunanlarin talepleri-
nin icisleri Bakanlig tarafindan reddedilecegi
Turkuaz Kart Yonetmeligi m.12/1-f bendinde
duzenlenmistir.

C. Vatandasliga alinmasi zaruri
gorilen kisiler

Bu bent kapsamina giren haller tek tek sayil-
mayip bu konu idarenin takdir yetkisine bira-
kilmistir. Bu hallerde, Cumhurbaskani karartile
s6z konusu zaruretin belirlenmesi durumunda
artik baska bir sart aranmaksizin yabanci, Turk
vatandasligini yetkili makam karar ile kazan-
mig olacaktir. Doktrinde, bu gruptaki yaban-
cilann Turk vatandasligina alinmasinda siyasi,
idari ya da herhangi bir sebeple zorunluluk
oldugu ifade edilmektedir.™
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naklen, s.385

2020 WINTER

155



ARTICLES

PART 11

4

FOOTNOTE

14 iskan Kanunu, article 5543. Dated:
26/9/2006 No: 26301

15 Banu $it KOSGEROGLU
“Istisnai Yoldan Vatandasligin
Kazanilmasina iliskin Genel Esaslar
ve Son Degisiklikler Cergevesinde
Turk Vatandasliginin istisnai Yoldan
Kazanilmas!”, Hacettepe Hukuk
Fakultesi Dergisi, 2017, p. 174.

16 10th State Council E. 1996/2993
A. 1997/4168 Date: 6.11.1997

17 Nomer, p. 90.

18 Cemil Guner, “Turk Vatan-
dasliginin Kazanilmasi ve Kaybi
Kararlarinin Geri Alinmasi”, Public and
Private International Law Bulletin,
2017, p. 377.

19 Official Gazette regulation num-
bered 27544

ACQUIRING PRIVILEGED TURKISH CITIZENSHIP

D. Persons accepted as
immigrants

Within this scope, it should be noted that
the authority to specify the concept of immi-
grant belongs to the state under its nation-
al law, and in Turkey, this comes under the
authority of the Presidency Cabinet. Accord-
ingly, foreigners who are not Turkish citizens
but share a culture and who are descended
from the Turkish race are accepted as immi-
grants on condition that they intend to settle
under Settlement Law numbered 5543.

It is clear that the provisions for privileged
citizenship essentially enable those who
might be excluded from being granted cit-
izenship due to a lack of residency require-
ments to acquire citizenship. Privileged
citizenship is designated as an indepen-
dent progression and has not been stipu-
lated to a non-objective condition. Thus, a
way has been paved for granting citizen-
ship to specific groups of people without
having to fulfil the conditions required in
general naturalization and requiring al-
most no stipulations.”® The doctrine has
criticized the article since it grants great
discretionary power' to the administra-
tion."” It should be noted, however, that
a verdict concerning citizenship may be
rescinded by an administrative remedy in
accordance with the institution of revoca-
tion due to its characteristic as an adminis-
trative act."®

I1l. PROCEDURES AND
PRINCIPLES REGARDING
THE NATURALIZATION
OF FOREIGNERS

The intention of the Regulation on the
Application of Turkish Citizenship Law'®
("Regulation”) is to create uniform pro-
cedures and principles regarding the ac-
quisition, loss, and proof of Turkish citi-
zenship. In this regard, the provisions on
acquiring privileged citizenship, and the
forms and procedures to be fulfilled are
determined within the scope of article 20
of the Law. The first paragraph of this arti-
cle refers to the section explained above

D. Gécmen olarak kabul edilen
kisiler

Bu kapsamda her devletin, kimleri gé¢cmen
olarak kabul edip, kimleri kabul etmeyecegini
kendiic hukuklari ile belirleyecegi, tlkemizde
ise Cumhurbaskanligr Kabinesinin bu konu-
da yetkili oldugu belirtilmelidir. Bu dogrultu-
da ulkemizde Turk vatandasi olmayan ancak
Turk kaltarane bagli kisiler ve Turk soyundan
gelen kisiler Turkiye'de yerlesme amaci ta-
simalan halinde 5543 sayili iskan Kanunu™
uyarinca go¢gmen olarak kabul edilirler.

Dolayisiyla, TVK m.12 incelendiginde gorul-
mektedir ki, istisnai vatandasliga alinma, genel
olarak vatandasliga alinma yolunun istisnasini
olusturmakta ve esas olarak Turkiye'de ikamet
etme ve yerlesme sartinin aranmamasi suretiy-
le bu yoldan vatandasligja alinabilecek kisilere
kolaylik saglanmaktadir. istisnai yoldan va-
tandasliga alinma, bagimsiz bir vatandasliga
alinma yolu olarak duzenlenmis ve objektif ol-
mayan bir sarta tabi kiinmistir. Béylece, genel
olarak vatandasliga alinmada aranan sartlara
bakilmaksizin ve hemen hemen hicbir sart ve
nitelik aranmaksizin bazi kisi gruplarinin Turk
vatandasligina alinmasinin yolu acilmistir.™ Bu
duzenleme, ogretide idareye ¢ok genis takdir
yetkisi'® verdigi gerekcesiyle elestirilmekte-
dir.”” Unutulmamasi gereken diger bir husus
ise vatandaslikla ilgili bir kararin, hukuka ay-
kin olmasi halinde idari bir islem olarak idare
hukukundaki geri alma muessesesi uyarinca
ortadan kaldirilabilecegidir.”®

11l. VATANDASLIGIN
iSTiSNAi YOL ILE
KAZANILMASINDA USUL
VE ESASLAR

Turk Vatandasligi Kanununun Uygulanma-
sina iliskin Yonetmelik™ (“Yonetmelik”) ile
Turk vatandasliginin kazanilmasina, kaybina,
ispatina ve ¢ok vatandasliga iliskin islemlerin
yurutulmesinde uygulanacak usul ve esaslar
belirlenip uygulama birligi saglanmasi amac-
lanmistir. Bununla ilgili olarak, Yonetmeligin
20. maddesi kapsaminda istisnai yol ile va-
tandasligin kazanilmasi noktasinda getirilen
duzenlemeler ile vatandasligin bu yol ile
kazanilmasinin sekil ve sartlan belirtilmekte-
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as: “(t)he foreigner may be granted priv-
ileged naturalization on the conditions
stated in the 12th article of the Law”.

The second paragraph of article 20 of the
Regulation determines the scope of the
investment with reference to paragraph
(j) of article 31 of Foreigners And Interna-
tional Protection Law dated 4/4/2013 and
numbered 6458. Accordingly, it states
that “the foreigner who meets the require-
ments of any condition set forth below
may be naturalized under paragraph (b)
of article 12 of the Law with Presidential
decree”. Regulations regarding para-
graph (j) of article 31 of Foreigners and
International Protection Law are intended
with the scope mentioned above.

Circumstances which are deemed to fall
within the scope of exceptions are stated in
the following paragraph and evaluated be-
low.

a) Foreigners whose investments are con-
firmed by the Ministry of Industry and
Technology as 500,000 USD or its equiv-
alent in foreign currency or Turkish Lira as
fixed capital investment,

b) Foreigners whose investments are con-
firmed by the Ministry of Environment and
Urban Planning as 250,000 USD or its
equivalent in foreign currency or Turkish
Lira through the purchase of real prop-
erty, provided that a deed restriction for-
bids the sale of the property for 3 years is
annotated, or party to a preliminary sales
contract and is annotated on the real es-
tate registry which prohibits the transfer
or destruction of the property for 3 years,

c) Foreigners whose actions are con-
firmed by the Ministry of Family, Labor
and Social Services to employ 50 persons,
d) Foreigners whose investments are con-
firmed by the Council of Bank Audit and
Regulation to invest 500,000 USD or its
equivalent in foreign currency or Turkish
Lira to banks operating in Turkey provid-
ed the deposit shall not be withdrawn for
three years,

e) Foreigners whose investments are con-
firmed by the Ministry of Treasure and
Finance to purchase government debt se-
curities to the amount of 500,000 USD or
its equivalent in foreign currency or Turk-

TURK VATANDASLIGININ iSTISNAI YOLLA KAZANIMI

dir. S6z konusu maddenin birinci fikrasinda
“kanunun 12. maddesinde sayilan hallerde
yabanci, istisnai olarak Tark vatandasligini
kazanabilir.” denerek yukarida aciklanan kis-
ma gonderme yapilmistir.

Yonetmeligin 20. maddesinin ikinci bendin-
de, 4/4/2013 tarihli ve 6458 sayili Yabancilar
ve Uluslararasi Koruma Kanununun 31 inci
maddesinin birinci fikrasinin (j) bendinde
duzenlenen miktarda yatinm gergeklestiren
yabancilarin vatandasliga alinmasina atifta
bulunularak yatinmin kapsami belirlenmistir.
Buna gore 2. bentte, “asagidaki sartlardan
herhangi birini saglayan yabanci, Kanunun
12. maddesinin birinci fikrasinin (b) bendi
kapsaminda Cumhurbaskani karari ile Turk
vatandasligini  kazanabilir” denilmektedir.
iste bu bahsedilen kapsam ile yukarida ani-
lan Yabancilar ve Uluslararasi Koruma Kanu-
nunun 31 inci maddesinin birinci fikrasinin (j)
bendindeki duzenlemeler kastedilmektedir.

Yonetmelik 20. maddesindekiistisna kapsamin-
da degerlendirilen haller takip eden bentlerde
sayilmis olup asagida sirasiyla incelenmistir.

a) En az 500.000 Amerikan Dolar veya karsiligi
doviz ya da karsiigr Turk Lirasi tutarinda sabit
sermaye yatinmi gerceklestirdigi Sanayi ve Tek-
noloji Bakanliginca tespit edilen yabancilar,

b) En az 250.000 Amerikan Dolari veya karsiligi
doviz ya da karsiig Tark Lirasi tutarinda tasin-
mazi tapu kayitlarina G¢ yil satilmamasi serhi
koyulmak sartiyla satin aldigi veya kat mulkiyeti
ya da kat irtifaki kurulmus, en az 250.000 Ame-
rikan Dolar veya karsiigi doviz ya da karsilig
Turk Lirasi tutar pesin olarak yatirlan taginma-
zIn satisinin vaat edildigine dair noterden du-
zenlenen sozlesmenin ¢ yil sureyle devri ve
terkini yapilmayacagi taahhuduyle tapu siciline
serh edildigi Cevre ve Sehircilik Bakanliginca
tespit edilen yabancilar,

¢) En az 50 kisilik istihdam olusturdugu Aile, Ca-
lisma ve Sosyal Hizmetler Bakanliginca tespit
edilen yabancilar,

d) En az 500.000 Amerikan Dolari veya karsilig
doviz ya da karsiigi Turk Lirasi tutarinda mev-
duati ¢ yil tutma sartiyla Turkiye'de faaliyet
gosteren bankalara yatirdigi Bankacilik Duzen-
leme ve Denetleme Kurumunca tespit edilen
yabancilar,

e) En az 500.000 Amerikan Dolari veya karsilig
doéviz ya da karsiligi Turk Lirasi tutarinda Devlet
borclanma araclanni tg¢ yil tutmak sartiyla satin
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ish Lira granted that it is not disposed of
for three years,

f) Foreigners whose investments are con-
firmed by the Stock Exchange Commis-
sion to invest 500,000 USD or its equiv-
alent in foreign currency or Turkish Lira
to real estate investment trust shares or
venture investment fund shares, not to be
disposed of for three years.

However, it should be noted that such
applications are subject to certain con-
ditions, such as the characteristic of the
real property, its value and location, and
the requirement that its owner is not a cit-
izen of the country, equal treatment in re-
turn injunction is applied under the Equal
Treatment in Return Law? in case of ‘real
estate purchase’ as a procedure for priv-
ileged citizenship of foreigners through
investment. 2!

The second paragraph of article 20 of the
Regulation stipulates that a upon the writ-
ten order of the Ministry of Interior to the
authorised application office, a file of doc-
uments shall be prepared containing all
the documents the applicant is required
to submit. The documents are:

“"a) A fixed petition stating the request

b) A document such as passport or other
document of that sort stating that the ap-
plicant is a citizen of the state and if state-
less, a document in that regard

c¢) Marital status: if married, a marriage cer-
tificate, if divorced, a divorce certificate, if
widowed, the spouse’s death certificate
d) Birth certificate stating the applicant’s
credentials or documents such as a copy
of the identity register and if married, a
copy of the identity register proving the
family tie of the spouse and children

e) If the applicant has first or second-de-
gree relatives who are Turkish citizens, a
copy of the identity register of those per-
sons taken by the authorised application
office from the system

f) If the applicant’s day and month of birth
cannot be confirmed, documents provid-
ed from the authorised officer of the ap-
plicant’s country to complete the informa-
tion and in the event that the document is
not submitted, a signed statement regard-
ing acceptance of the applicant pursuant
to article 39 of the Law on Civil Registra-
tion Services no: 5490

g) Receipt stating that the service fee has
been paid to the finance pay desk.”

The above-mentioned documents must
be submitted by the applicant to the Min-

aldig Hazine ve Maliye Bakanliginca tespit edi-
len yabancilar,

f) En az 500.000 Amerikan Dolari veya karsi-
g1 doviz ya da karsiigi Turk Lirasi tutarinda
gayrimenkul yatirim fonu katilma payi veya
girisim sermayesi yatinm fonu katilma payini
en az Uc¢ yil elinde tutma sartiyla satin aldi-
g1 Sermaye Piyasasi Kurulunca tespit edilen
yabancilar.

Burada onemle belirtilmelidir ki yabancila-
rn yatinm yoluyla istisnaen vatandasliga
gecme hallerinden olan ‘tasinmaz satin ali-
mi’ halinde kendilerine Tapu Kanunu’'ndan
dogan, tasinmaz malin niteligi, miktari, alani,
malike yonelik sartlar gibi sinirlamalar ve
Mukabele-i Bilmisil Kanunu?® kapsaminda
mukabele-i bilmisil tedbiri uygulanan ulkele-
rin vatandasi olmama gibi ek sartlarin varligi
da uygulanacaktir.!

Yonetmeligin 20. maddesinin ikinci bendinde
Turk Vatandasligini bu yol ile kazanmak iste-
yen yabancinin bulundurmasi ve ibraz etmesi
gereken cesitli belgelerden bahsedilmekte ve
icisleri Bakanligi'nin yazili talimati Gizerine mu-
racaat makamlarinca bu belgeleri iceren bir
dosyanin hazirlanacagi hukum altina alinmak-
tadir. Bu belgeler maddede su sekilde belirtil-
mistir:

“Tark vatandasligini istisnai olarak kazanmak
isteyen yabanci hakkinda Bakanligin yazil tali-
mati Uzerine mlracaat makamlarinca asagida
belirtilen belgelerden olusan dosya duzenle-
nir:

a) istegi belirten form dilekge.

b) Kisinin hangi devlet vatandasi oldugunu
gosteren pasaport veya benzeri belge, vatan-
siz ise temininin mumkun olmasi halinde buna
iliskin belge.

¢) Medeni hal belgesi ve evli ise evlenme bel-
gesi, bosanmis ise bosanma belgesi, dul ise
esine ait 6lum belgesi.

d) Kisinin kimlik bilgilerini gésteren dogum bel-
gesi veya nufus kayit 6rnegi gibi belge ve evli
ise es ve gocuklarinin aile bagini kanitlayan nu-
fus kayit 6rnegi veya benzeri belge.

e) Turk vatandasi birinci veya ikinci derece ya-
kinlar varsa bu kisilere ait muracaat makamla-
rinca sistemden alinan nufus kayit érnegi.

f) Kisinin dogum tarihinin ay ve gunu bulun-
muyorsa, dogum tarihinin tamamlanmasi igin
Ulkesinin yetkili makamlarindan alinmis belge,
belgenin temin edilememesi halinde ise 5490
sayill Nufus Hizmetleri Kanununun 39 uncu
maddesi geregince islem yapilmasini kabul et-
tigine dair imzali beyan.

f) Hizmet bedelinin Maliye veznesine yatirildigi-
ni gosteren makbuz.”

S6z konusu belgeleri haiz kimselerin basvu-
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istry of Internal Affairs, Population and Cit-
izenship Affairs Department.

The document file will be dispatched
to the Ministry provided the document
is completed as stipulated in the fourth
paragraph of article 20 of the Regulation.
The fifth paragraph states that applica-
tions made by those who are to be natu-
ralized according to sections (b) and (c)
of article 12 of the Law will be evaluated
by the Ministry if deemed necessary and
the file stipulated in the third paragraph
shall be prepared.?? The sales rates or ex-
change rates of the Central Bank of the
Turkish Republic will be referred to in
order to determine the monetary values
stipulated in the second paragraph of the
Regulation. The subsequent section also
states that a committee may be formed by
representatives of the Ministry of Interior,
Ministry Of Family, Labor and Social Ser-
vices, Ministry of Environment and Urban
Planning, and the Treasury and Finance
Ministry to follow the process regarding
citizenship applications. Lastly, it is stated
that transitivity between investment types
are permitted complete the term.

IV. RESULTS
OF PRIVILGED
NATURALIZATION

Privileged naturalization for Turkish citi-
zenship carries various consequences for
the naturalized, the spouse, and their chil-
dren. Naturalization, which is essentially
an administrative act, may be terminated

rusunu yapacagi makam ise, igisleri Bakanlig
Nufus ve Vatandaslik isleri Genel Mudurlu-
gu'dur.

Yonetmeligin 20. maddesinin doérduncu ben-
dinde yukarida bahsedilen dosyanin tamam-
lanmasi halinde isbu dosyanin Bakanliga
gonderilecegdi belirtilmistir. Besinci bentte ise
Kanunun 12. maddesinin (b) ve (c) bentlerine
gore vatandasliga alinacak kisilerin muraca-
atlannin, gerekli goralen hallerde Bakanlikca
alinacag@i ve uguincu fikrada belirtilen belgeler-
den olusan dosyanin duzenlenecegi hakam
altina alinmistir.22 Yonetmeligin ikinci fikrasinda
belirtilen parasal degerlerin tespitinde ise altin-
ci bentte de belirtildigi gibi Turkiye Cumhuriye-
ti Merkez Bankasi'nin efektif satis kuru ve/veya
capraz doviz kuru dikkate alinacaktir. ikinci fik-
ra kapsaminda yapilacak vatandaslik kazanma
basvurularn ile ilgili sureci takip etmek amaciyla
icisleri Bakanligi bunyesinde Aile, Calisma ve
Sosyal Hizmetler Bakanligi, Cevre ve Sehircilik
Bakanligj, Hazine ve Maliye Bakanlig, Sanayi
ve Teknoloji Bakanligi temsilcilerinden olusan
bir komisyon kurulabilecegi de takip eden
bentte belirtilmistir. Nihayet ikinci fikra kapsa-
minda yapilacak yatinm turleri arasinda belirti-
len surreyi tamamlamak amaciyla geciskenligi-
nin mumkun oldugu ifade edilmistir.

IV.iSTiSNAi YOLLA
VATANDASLIGI
KAZANMANIN SONUCLARI

Turk Vatandasliginin istisnai yol ile kazanilma-
s1 kisinin kendisi, esi ve cocuklarn bakimindan
¢esitli sonuclar dogurmaktadir. Esasen idare-
nin tesis ettigi bir islem olan vatandasligin ka-
zandinlmasi, idari islemin niteligi geregi sahip
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or revoked if any of the essential elements
set out in the TVK, authorization, cause,
form, subject, or purpose, cease to be
valid. Accordingly, if a decree regarding
the acquisition of citizenship is revoked,
the applicant and those who gained cit-
izenship under that of the applicant shall
lose their citizenship. Additionally, after
the acquisition of citizenship, any child
who has acquired citizenship based on
paternity of a spouse through marriage,
through adoption, or any other acquisi-
tion based on the naturalization of the ap-
plicant shall be deprived of their?® legal
basis. Whereas in the event of termination
of the administrative act, the persons who
have acquired citizenship under the fa-
vour of the applicant shall maintain their
status since consequences of termination
of the administrative are effective post
facto.

In this context, the results of naturaliza-
tion will be examined under the headlines
below.

A. Legal Consequences for the
Applicant

Privileged Turkish citizenship, just as any
other post facto acquisition procedure,
becomes effective after the decree of the
authorised office (TVK art.20/1, Regulation
art 36/1). Therefore the applicant shall be
deemed a Turkish citizen on the decree
date.?* Additionally, on being granted cit-
izenship, the relevant person shall be no-
tified. It should be noted, however, that
there is no difference between acquisition
through birth or post facto acquisition in
terms of citizenship status.

1. Obtaining a Turkish Name and
Surname

Should the persons who have acquired Turk-
ish citizenship chose, they may invoke article
27 of the Turkish Civil Code which states: “Al-
teration of the name may be requested from
the judge and only with just cause.” Within
this scope, acquisition of Turkish citizenship
is considered just cause and relevant appli-
cations may be accepted.?® Thus applicants
may be granted a Turkish name and surname
upon and concordant with their request. Per-
sons who have been granted privileged citi-
zenship are under no obligation to acquire a
Turkish name.2®

olmasi gereken ve TVK hukumleri baglaminda
belirlenecek olan yetki, sekil, sebep, konu ve
amag¢ unsurlar bakimindan bir eksiklik ice-
riyorsa her idari islem gibi iptali s6z konusu
olabilir kaldirilabilir veya geri alinabilir. Bu agik-
lamalardan hareketle, bir kimse hakkinda veri-
len Turk vatandasligini kazanmaya iligkin karar
geri alinmigsa, bu kisi ve bu kisiye bagli olarak
vatandaslik kazanan kisiler ge¢mise etkili se-
kilde Turk vatandasliklarini kaybedeceklerdir.
Ayrica bu kisinin Turk vatandasligini kazanma-
sindan sonra soybagi esasina gore vatandas-
ik kazanmig ¢cocuklarinin, bu kisiyle evlenme
yoluyla vatandaslik kazanmis esinin, bu kisi ta-
rafindan evlat edinilme yoluyla vatandaslik ka-
zanmis evlatliginin ve bunlarin Turk vatandasi
olmasina dayanarak vatandaslik kazanmis di-
ger kisilerin vatandasligi da, zincirleme olarak
hukuki dayanagini yitirecektir.?® idari islemin
kaldinlmasi durumunda ise idari islemin etkisi
gelecege etkili olacagi icin kisinin vatandasli-
¢ga alinmasi dolayisiyla hak kazananimi elde
eden kisilerin kazandiklar haklar gecerliligini
koruyacaktir. Bu kapsamda vatandasliga alin-
manin sonugclar asagida basliklar halinde in-
celenmektedir.

A. Kisi Bakimindan Hukuki
Sonugclari

Turk vatandasliginin istisnai haller kapsa-
minda kazanilmasi, diger sonradan kazanil-
masi hallerinde oldugu gibi yetkili makamca
verilen karar tarihinden itibaren hukum ifade
etmektedir. (TVKm.20/1, Yonetmelik m.36/1)
Dolayisiyla, kisi karar tarihinden itibaren
Turk vatandasi olarak kabul edilecektir.?
Ayrica vatandasligin kazanilmasi halinde bu
durum ilgiliye teblig edilecektir. Bu noktada
yetkili makam karariyla Turk vatandasligini
kazananlar ile dogumla Turk vatandasligini
kazananlar arasinda vatandaslik statsu ba-
kimindan fark olmadigini belirtmek gerekir.

1. Taurkce Ad ve Soyadi Alma

istisnai yolla tur vatandasligini kazanan kisi-
lerin Turkge ad ve soyadi almay istemeleri
halinde, 4721 sayili Tirk Medeni Kanunu'nun
27.maddesinde bulunan “adin degistirilmesi,
ancak hakli sebeplere dayanilarak hakimden
istenebilir” hukmunden hareket edilir. Bu kap-
samda Turk vatandasliginin kazanilmasi hakli
bir sebep olarak degerlendirilip ilgili talepler
kabul edilebilir.?® Boylece, Turk vatandasligi-
ni kazanan kimselere talep etmeleri halinde
isteklerine uygun Turkge ad ve soyadi verile-
bilecektir. Bu kisiler Turkce ad ve soyad alma
noktasinda bir zorunluluk altinda degildirler.?
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2. Military Service

Compulsory military service is designated
under the section titled “National Service”
of the constitution. How this obligation
must be fulfilled is stipulated in law. Ac-
cording to Military Service Law no: 1111
("Ask. K."), every male Turkish citizen is
obliged to do their military service. Further-
more, according to the second paragraph
of article 2 of the said law, those who have
acquired Turkish naturalization and can
provide a document proving that they have
performed or are deemed to have fulfilled
their military obligations in their respective
country, or those who are 22 years old at
the time of naturalization are deemed to
have fulfilled their military service obliga-
tions (Ask. K. m. 2/2).

Additionally, multinational Turkish citizen’s
military service obligation is designated
in the Ask. K. According to the criteria set
by the Presidency, those who were born
and reside in a foreign land, and those
who have been granted citizenship of an-
other country due to having moved and
remained there until the age of adulthood
are deemed to have fulfilled their military
service at the age of 38 or providing doc-
umentation proving that they have fulfilled
their military service obligation in their for-
eign country. Their obligation shall be post-
poned until the age of 38.

3. Dual citizenship

The principle that ‘every individual should
have a single nationality’ as advised by
the International Law Institute in 1895% is
today relaxed by many countries.?® Under
the TVK, a permit is not required to apply
for nationality in another country, and nei-
ther does such acquired nationality have
any effect on their Turkish citizenship
(TVK. Art. 44).

B.Consequences Regarding the
Spouse and Children

1. Consequences for the Spouse

A foreign investor's spouse, described in
TVK 12/1-b, and Turquoise Card holder’s
spouse have the right to apply for natural-
ization. Thus the spouse does not automati-

TURK VATANDASLIGININ iSTISNAI YOLLA KAZANIMI

2. Askerlik Yakumlalagu

Askerlik yakumlulugt Anayasamizda ‘Va-
tan Hizmeti’ basligi altinda duzenlenmistir.
Bu yukamlulugun nasil yerine getirilecegi
ise kanun ile belirlenir. 1111 sayili Askerlik
Kanunu (“Ask. K.") geregi Turkiye Cumhuri-
yeti tebaasi olan her erkegin askerlik yapma
yukuamlulugu vardir. Ayrica anilan Kanunun
2/2. maddesi uyarinca Turk vatandasligini
sonradan kazananlardan gelmis olduklari
Ulkelerde askerlik yaptiklarini veya askerlik
hizmetini yerine getirmis sayildiklarini bel-
geleyenler ile vatandasliga alindiklarinda yil
yirmi iki yasinda olanlar askerlik yapmis sayi-
lrlar. (Ask. K. m. 2/2).

Ayrica ¢ok vatandasliga sahip Turk vatan-
daslannin askerlik mukellefiyeti de Ask. K.
kapsaminda duzenlenmistir. Buna gore,
Cumhurbagkani karariyla belirlenen esasla-
ra gore; yurt disinda dogan ve ikamet eden-
ler ile kanuni rast yasina kadar yabanci bir
ulkeye gitmis olanlardan bulunduklarn tlke
vatandasligini da kazanan Turk vatandas-
lar, talepleri halinde, durumlarina uyan ve
bu kanunun 6ngordugu askerlik statulerin-
den biri igerisinde askerlik mukellefiyetlerini
otuz sekiz yasini tamamladiklar yilin sonuna
kadar yerine getirebilirler veya tabiiyetinde
bulunduklan diger ulkede askerlik yapmis
olduklarnni belgelemek kaydiyla mukellefi-
yetlerini yerine getirmis sayilirlar. Bunlarin
otuz sekiz yas sonuna kadar askerlikleri erte-
lenmis kabul edilir.

3. Cifte Vatandaslik

Milletlerarasi Hukuk Enstitust tarafindan
1895 yilinda tavsiye niteliginde ortaya ko-
nan? ‘her bireyin yalnizca bir vatandaslig
olmasl’ prensibi ginumuzde birgok Ulke tara-
findan gevsetilmektedir.?® TVK uyarinca, Turk
vatandasliginin yani sira basgka bir devletin
vatandasligini kazanmak igin izin almak ge-
rekmedigi gibi herhangi bir nedenle yabanci
bir devlet vatandasligini kazanan kisilerin bu
durumlar sahip olduklan Turk vatandagligini
da etkilemeyecektir (TVK madde 44)

B. Es ve Cocuklar Bakimindan
Sonugclari

1. Es Bakimindan

Bu kapsamda TVK'nin 12/1-b duzenlemesi
kapsaminda vatandasliga alinabilecek olan
yabanci yatinmcilarin ve Turkuaz kart sahip-
lerinin eslerine istisnai haller kapsaminda
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ACQUIRING PRIVILEGED TURKISH CITIZENSHIP

cally acquire (TVK art.37) citizenship but can
apply based on their spouse’s privileged
naturalization.

2. Consequences for the Children

vatandaslik kazanabilmek icin bagvuruda
bulunma hakki taninmistir. Kanunla bu sekil-
de esin vatandasligina bagli olarak otomatik
bir kazanim degil (TVKY madde 37) ancak
esin vatandasliga alinma sebebiyle elde edi-
len bir ayricaliga istinaden basvuruda bu-
lunma imkani saglanmistir.

2. Cocuklar Bakimindan

The legal consequences TVK art. 20 and
Regulation art. 37 state that children of
parents who have been granted Turkish
citizenship shall be granted citizenship
ipso facto. Any person younger than 18
years of age is considered a ‘child’ both
in the Turkish legal system and in inter-
national agreements (Convention on the
Rights of the Child). Upon consent of the
responsible parent who has been grant-
ed privileged citizenship, the child shall
acquire Turkish citizenship. Problem of
child’s minority shall be solved in ac-
cordance with International Private and
Civil Procedure Law, Art.9/1 and art.2/3
through reference to the applicant’s na-
tional law. Parental responsibility shall
also be determined according to autho-
rised law regulated under the art.16 of
this law.?®

If a Turquoise Card owner is naturalized,
their minor children may apply addition-
ally under the article 12/1-b of the TVK.
They may acquire citizenship based on
their parent’s citizenship under article
20/2 of the TVK, which states the conse-
quences of acquiring Turkish citizenship
for children.

IV. CONCLUSION

The introduction of privileged naturalization
was a response to, on one hand, globaliza-
tion, the decreasing significance of borders,
shortening of distances, the presence of
multicultural communities and, on the other
hand, economic factors such as attracting
investment and capital, and providing em-
ployment for naturalized foreigners or those
with residence permits. This procedure for
acquiring citizenship, in Turkey as in other
countries, was introduced for economic pur-
poses. By doing so, Turkey will benefit eco-
nomically and politically as it adapts itself to
global economic and employment competi-
tion. While this situation was brought about
by economic needs, privileged Turkish citi-
zenship does not involve complex require-

Cocuklar bakimindanyas kriterine gére hukuki
sonuglar dogmaktadir. TVK madde 20 ve Yo-
netmelik madde 37 uyarinca Turk vatandasli-
gini birlikte kazanan ana ve babanin ¢ocuklar
ana ve babaya bagli olarak Turk vatandasligini
kazanacaktir. Bir kimse 18 yasindan kaguk ise
gerek mevzuatimiz gerek uluslararasi antlas-
malar kapsaminda (Cocuk Haklarn Sozlesme-
si) ‘cocuk’ kabul edilecektir. Ana veya babanin
Turk vatandasligini kazandig tarihte velayeti
kendisinde bulunan ¢ocuklari diger esin mu-
vafakat etmesi halinde Turk vatandasligini
kazanacaktir. Cocugun ergin olup olmadigi
ise, Milletlerarasi Ozel Hukuk ve Usul Hukuku
Hakkinda Kanun (MOHUK) m.9/1 ve m.2/3 ge-
regdi atifla beraber kisinin milli hukukuna gore
belirlenecektir. Cocugun velayetinin hangi
ebeveynde oldugu da MOHUK m.16 uyarinca
yetkili olan hukuka gore tespit edilecektir.?®

Turkuaz Kart sahibi olan yabancilarin istisnai
haller kapsaminda vatandasliga alinmasi du-
rumunda kucuk olan ¢ocuklar, TVK m.12/1-b
uyarinca ayrica basvuruda bulunabilir ya da
Turk vatandasliginin sonradan kazanilmasinin
¢ocuklar bakimindan sonuglarini genel olarak
duzenleyen TVK m.20/2 kapsaminda, ana ya
da babalarina bagli olarak Turk vatandasligini
kazanabilirler.

IV.SONUC

Gunumuzde vatandaslik ile ilgili gelenek-
sel anlayisin degismeye baslamasi, vatan-
dasligin istisnai yollar ile kolay ve ayricalikli
kazanimi ile birlikte degerlendirildiginde bir
yandan kuresellesme ve sinirlarin énemini
yitirmesi ve mesafelerin kisalmasi, ¢ok kul-
tarla toplumlarin varligi, 6te yandan ekono-
mik sebepler ile Ulkelerin kendilerine yatirim
amacli kaynak ve sermaye ¢cekmek ve istih-
dam olusturmak gibi sebepler ile yabancila-
ra oturma izni ve/veya vatandaslik vermeleri
seklinde bir uygulamanin olugmasina zemin
hazirlamistir. Daha ¢cok ekonomik sebeplerle
kendini gosteren bu durum Turkiye acisin-
dan da olusmustur. Bu noktada Turkiye eko-
nomi ve isgucu alanindaki kuresel rekabete
uyum saglayabilmek icin bu yontemden fay-
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ments to establish the bond between the
citizen and the state. Therefore, the simple
requirement to comply with public law and
national security in the doctrine is highly
criticized due to the discretionary powers of
the authorizing administration.
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