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MICHELE FINCK
BLOCKCHAIN REGULATION AND
GOVERNANCE IN EUROPE

AVRUPA'DA BLOK ZINCIR REGULASYONU
VE YONETIMI

MEHMED FATIH GOKSU
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Inthefirstchapterofthebook, thehistoryofblockchaintechnology,its main characteristics,
working principles, technological background, advantages and disadvantages as well as
the probable developments and the future results are discovered at a fundamental level.

Kitabin ilk asamasinda, blockchain teknolojisinin tarihcesi, ana ozellikleri, calisma
prensipleri, teknolojik altyapisi, bunun avantajlari ve dezavantajlarini ve bu teknoloji ile
ilgili muhtemel gelismeleri ve gelecekteki sonuclarini temel hatlariyla verilmistir.

In the book “Blockchain Regulation and Gover-
nance in Europe”, Michele Finck reviews the re-
lation between the blockchain technology and
European Union Law in the light of the advance-
ments that happened until the spring of 2018,
and tries to present a theme regarding the man-
agement of the blockchain technology. As one of
the foremost experts, Finck's work provides an
overall picture of the blockchain technology and
its management. In addition, Finck examines the
data security aspect of the General Data Protec-
tion Regulation, which came into force in every
member states of the European Union in 2018.
Thereafter, the management of blockchain tech-
nology and its regulation process are discussed.

In the first chapter of the book, the history of
blockchain technology, its main characteristics,
working principles, technological background,
advantages and disadvantages as well as the
probable developments and the future results are
discovered at a fundamental level.

In the second and third chapter, the correlation
between how difficult and complex technologies
like blockchain is legislated by current legislation
and these technological developments shape the
relevant law. Under these chapters, the view that
explains how the blockchain technology cannot
be legislated due to its unique form (properties
such as encryption, being distributed, being
transnational etc); and the legal automation and
the contributions and deficiencies of these auto-
mation systems are evaluated.

In the fourth chapter, the blockchain under the
General Data Protection Regulation (GDPR) is re-
viewed in detail. One of the subject’s main focus-
es is how the GDPR asks for a central control sys-
tem, unlike recently decentralised technologies.
Many different subjects, such as whether the us-

Michele Finck, Blockchain Regulation and Gover-
nance in Europe kitabinda blockchain teknolojisi
ile Avrupa Birligi Hukuku arasindaki iligkiyi 2018
yili ilkbaharina kadarki gelismeler 1siginda incele-
mis ve blockchain teknolojisinin yonetimi ilgili bir
tema sunmaya calismistir. Alaninda ilk ¢calismalar-
dan biri olmasindan dolayi Finck'in eseri blockcha-
in teknolojisi ve bunun yo6netimi ile ilgili genel bir
cerceve sunmustur. Bununla beraber Finck, 2018
yilinda Avrupa Birligi'ne uye ulkelerde yururluge
giren Genel Veri Koruma Yonetmeligi (General Data
Protection Regulation) kapsaminda blockchain tek-
nolojisinin veri guvenligi boyutunu irdelemistir.
Daha sonra blockchain teknolojisinin yonetilmesi
ve regule edilmesi konularina deginilmistir.

Kitabin ilk asamasinda, blockchain teknolojisinin
tarihcesi, ana 6zellikleri, caligsma prensipleri, tekno-
lojik altyapisi, bunun avantajlari ve dezavantajlari-
ni ve bu teknoloji ile ilgili muhtemel gelismeleri ve
gelecekteki sonuclarini temel hatlariyla verilmistir.

ikinci ve ucuncu kisimlarda, mevzuat perspektifin-
den bakilarak, mevcut mevzuatin blockchain gibi
zor ve karmasik teknolojileri duzenlemesi ile bu
teknolojilerin mevcut mevzuati yeniden sekillen-
dirmesi arasindaki iligki anlatilmistir. Bu asamalar-
da, bir taraftan blockchain teknolojisinin kendine
munhasir yapisi sebebiyle (enkripte olmasi, dagitik
olmasi, uluslarasiri olmasi vb.) blockchain teknolo-
jisinin regule edilemeyecegi goruslerinden bahse-
dilmis; diger taraftan hukuk otomasyonlarindan ve
bu otomasyonlarin katki ve eksikliklerinden bahse-
dilmistir.

Dordancu kisimda Avrupa Birligi Genel Veri Koru-
ma Yonetmeligi (GDPR) tahtinda blockchain tek-
nolojisi i¢cin kapsamli bir inceleme sunulmustur.
Ozellikle yeni gelistirilen teknolojilerin adem-i
merkezi yapisinin tersine Avrupa Birligi Genel Veri
Koruma Yonetmeligi'nin (GDPR) veri gavenligi icin
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Finck offers the “polycentric co-regulation’
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for regulating and managing the blockchain
technology as a result.

ers of blockchain technology (Node) and devel-
opers of blockchain technology being subject to
GDPR as a data controller, therefore bearing rele-
vant responsibilities are examined.

In the fifth chapter, alongside how the person-
al data will be protected, Finck also draws at-
tention to the importance and the status of the
non-personal (idle) data on the world economy,
and touches on the current ongoing debates via
pointing out the need of international legislation
regarding this subject. Even though it is men-
tioned that blockchain technology shall push on
the limits of the current laws and data security,
it is also mentioned how this technology could
resolve the issues by using its technical back-
ground where the theory of law may or will be
insufficient.

After the detailed and fulfilling background re-
garding the subject, in the sixth part, Finck eval-
uates the convoluted relationship between the
law, technology and innovation. This part reviews
the critical importance of the involvement of the
public authorities in the innovation processes
with relation to the novelty of the legislation.
Moreover, Finck also provides concrete advice on
the legislator to overcome these issues and insuf-
ficiencies when the law faces technological ad-
vances. The method which Finck offers as a result
of these is named as “polycentric co-regulation”.
It is assumed that this context may set a bridge
between classical law and such technological ad-
vancements which lead the opportunities and the
new legal issues.

The issues about the management of block-
chain technology are examined in the seventh
and final chapter. The fundamental principles of
blockchain management, necessity, mechanisms
it operates under, layers and the management
methods are examined and the debates about the
real-life applicability of this technology, which
will replace the trust for humankind.

In this book, Finck delicately examines the rapid
advancements in blockchain technology. In con-
sidering the real-life applications and examples

aradigl merkezi kontrol yapisi konunun ana odak
noktalarindan birisini tegkil etmektedir. Bu nokta-
da blockhain teknolojisi kullanicilarinin (Node) ve
blockchain teknolojisi gelistiricilerinin Avrupa Bir-
ligi Genel Veri Koruma Yonetmeligi‘'nin (GDPR) 6n-
gordugu veri kontrolcusu gibi bir sorumlulugunun
olup olmayacagi gibi veri guavenligi ile ilgili bircok
hususa deginilmistir.

Finck, besinci bélumde blockchain teknoloji kapsa-
minda kisisel verilerin ne sekilde korunacaginin ya-
ninda kisisel olmayan (basibos) verilerin dinya eko-
nomisindeki 6nemine ve rolune dikkat ¢cekmis; bu
veriler ile ilgili mevcut tartismalara bu konuyla ilgili
uluslararasi mevzuat reformu yapilmasi ihtiyacini da
g6z onune almak suretiyle deginilmistir. Bu nokta-
da, blockchain teknolojisinin mevcut hukuk ve veri
guvenligi cercevesini zorlayacagindan bahsedilmis
olsa da diger taraftan bu teknolojilerin hukuk teo-
risinin yetersiz kaldigi/kalabilecegi hususlari teknik
altyapisi sayesinde ¢ozebilecegine de deginilmistir.

Yukarida da belirtilen konuya iliskin detayli ve do-
yurucu arka planin ardindan Finck altinci bolumde,
hukuk, teknoloji ve inovasyon arasindaki karmasik
iliskiyi degerlendirmistir. Kamu otoritelerinin ino-
vasyon sureclerine katilimi ile mevzuatin inovasyon
sureclerindeki kritik rolunden de bahsedilen bu
asamada Finck, kanun koyucularin hukukun geli-
sen teknoloji karsisinda karsilasabilecegi sorun ve
yetersizliklerin asilmasi icin somut énerilerde bu-
lunmustur. Finck’in sonuc¢ olarak énerdigi yontem
cokmerkezli ortak duzenleme konseptidir (poly-
centric co-regulation). Bu konsept, gelisen tekno-
lojilerin yaratacag firsatlar ve bu teknolojik gelis-
melerin olusturacagi yeni hukuki sorunlar ile klasik
mevzuat arasinda kopru vazifesi gorecek bir imkan
sunabilecektir.

Yedinci ve son bolumde blockchain teknolojisinin
yonetimiile ilgili sorunlardan bahsedilmistir. Block-
chain teknolojisinin yénetiminin temel prensipleri,
gerekliligi, mekanizmasi, katmanlari ve yonetim su-
recleri Gzerinden yapilan incelemede, insana duyu-
lan guvenin yerini alacak olan bu teknolojinin ger-
cek hayata uygulanabilirligi ile ilgili tartismalardan
bahsedilmisgtir.
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Finck, sonuc olarak, blockchain teknolojisinin
regiilasyonu ve yonetimiicin cok merkezli ortak
regiilasyon yapilmasi onerisinde bulunmustur.

of this technology, Finck provides concrete pro-
posals, which could be a reference point for fur-
ther works in the area to catch the opportunities
regarding the blockchain technology and to be
rid of the disadvantages together with reference
to the ambiguity in the legal basis. Finck offers
the “polycentric co-regulation” for regulating and
managing the blockchain technology as a result.

Finck, Blockchain Regulation and Governance in
Europe kitabiile blockchain teknolojisinde yasanan
hizli gelismeleri 6zenle tahlil etmistir. Bu teknoloji-
nin gercek dunyadaki uygulama ve o6rneklerini de
g6z 6nunde bulunduran Finck, hukuki zemindeki
muglakliga vurgu yaparak, blockchain teknolojisi-
ne iliskin firsatlari yakalamak ve dezavantajlari gi-
derebilmek ic¢in, yapilacak c¢alismalar icin referans
noktasi olabilecek somut dnerilerde bulunmustur.
Finck, sonu¢ olarak, blockchain teknolojisinin re-
gulasyonu ve yonetimi icin ¢cok merkezli ortak re-
gulasyon yapilmasi 6énerisinde bulunmustur.
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