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ABSTRACT

Asthe Unlicensed Electricity Generation Regulation
in the Electricity Market' (“Regulation”), which is
prepared by the Energy Market Regulatory Authori-
ty ("EMRA"), entered into force on 12 May 2019, the
current regulation? and communiqué® have been
regulated under the single legislation. The Regu-
lation in question provides many incentives for in-
vestors. Accordingly, it is aimed to pave the way for
electricity production for self-consumption of the
producer and to increase the roof application un-
der the license exemption by netting mechanism.
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OZET

Eneriji PiyasasI Duzenleme Kurumu ("EPDK”) tarafin-
dan hazirlanan ve 12 Mayis 2019 tarihinde yururlu-
ge giren Elektrik Piyasasinda Lisanssiz Elektrik Ure-
tim Yonetmeligi' ("Yonetmelik”) ile birlikte, yururlukte
bulunan yonetmelik? ve teblig® tek bir mevzuat ha-
line getirilmis olup; s6z konusu yonetmelik yatinmci
acisindan bircok tesvik ongdrmektedir. Buna gore,
lisans alma muafiyeti ve mahsuplasma mekanizmasi
ile 6z tuketim amacli elektrik Uretiminin dGnunun acil-
masi ve ¢atl tipi elektrik tretiminin arttinimasi hedef-
lenmektedir.
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EVALUATION OF THE UNLICENSED ELECTRICITY
GENERATION REGULATION

The purpose of the Regulation published according to the announcement made by EMRA
is to make unlicensed production for consumption in producing the consumed energy
on its place and to minimize the need for the network.

EPDK’min yapmis oldugu duyuruya gore yayinlanan Yonetmelik’in amaci, tiiketilen enerjinin
yerinde liretilmesi ve sebekeye olan ihtiyaclarinin en aza indirilmesiyle lisanssiz iiretimin
tiiketime 0zgiillenmis liretim haline getirilmesidir.

y

FOOTNOTE

1 Elektrik Piyasasinda Lisanssiz Elektr-
ik Uretim Yonetmeligi, Official Gazette
dated 12.05.2019, numbered 30772.

2 Official Gazette dated 02.10.2013,
numbered 28783.

3 Elektrik Piyasasinda Lisanssiz Elek-
trik Uretimine iligkin Yonetmelikte ve
Elektrik Piyasasinda Lisanssiz Elektrik
Uretimine lliskin Yonetmeligin Uygu-
lanmasina lliskin Teblig (Official Ga-
zette dated 23.03.2016 and numbered
29662).

4 Hakan Erkan, “Gensed Yeni
Yonetmelik  Bilgilendirme  Notu”,
https://www.solarbabatr.com/
gensed-yen_-yonetmel_k-b_lg_lend_
rme-notu/ (Access Date: 01.03.2020).

5 Erkan.

6 Official Gazette dated 02.11.2013,
numbered 28809.

I.INTRODUCTION

Turkey is one of the most favorable coun-
tries for solar power generation on the roof
application since it has building stock more
than nine million. Turkey has experienced
significant progress in the energy field in
order to reveal this potential in the past
months. The Regulation on Unlicensed
Electricity Generation in the Electricity Mar-
ket (“Regulation”), which entered into force
on 12 May 2019 by the Energy Market Reg-
ulatory Authority ("EMRA") allows electricity
consumers to be electricity investors and
enable investors to acquire licenses and
provides exemptions from company estab-
lishment for investors. This study evaluates
the regulation in question and the innova-
tions envisaged.

I1. CHANGES
INTRODUCED BY THE
REGULATION

The purpose of the Regulation published
according to the announcement made by
EMRA is to make unlicensed production
for consumption in producing the con-
sumed energy on its place and to mini-
mize the need for the network.* Under this
regulation, it is aimed to bring small-scale

I. GiRiS

Turkiye, dokuz milyondan fazla bina
stokuna sahip olmasiyla ¢ati Uzerinde
gunes enerjisi Uretimi icin en elverisli
Ulkelerden biridir. Gectigimiz aylarda
Tarkiye'nin bu potansiyelini ortaya ci-
kartmak amaciyla enerji alaninda 6nemli
degisiklikler yasanmistir. Enerji Piyasasi
Duzenleme Kurumu (“EPDK") tarafin-
dan yatinmcilar icin lisans alma ve sirket
muafiyeti getiren elektrik tuketicilerinin
elektrik yatinmcisi da olmasina olanak
saglayan Elektrik Piyasasinda Lisanssiz
Elektrik Uretim Yonetmeligi (“Yénetme-
lik”), 12 Mayis 2019 tarihinde yururluge
girmistir. Bu calismada s6z konusu du-
zenleme ve 6ngdérdugu yenilikler deger-
lendirilecektir.

II. YONETMELIiK
iLE ONGORULEN
DEGIiSIKLIKLER

EPDK'nin yapmis oldugu duyuruya gore
yayinlanan Yonetmelik'in amaci, tuketilen
enerjinin yerinde Uretilmesi ve sebekeye
olan ihtiyaclarinin en aza indirilmesiyle li-
sanssiz Uretimin tuketime 6zgulenmis Ure-
tim haline getirilmesidir.* Bu duzenleme
ile kuguk olcekli tesislerin enerji aretimi ile
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facilities to the country's economy with en-
ergy production. Turkey Electricity Trans-
mission Corporation ("TEIAS") will not an-
nounce capacity for applications and will
give opinions only in the fault current limit
for the substation subject to application.®
These are evaluated significant develop-
ments. The changes introduced by the
regulation and differences from the cur-
rent system will be evaluated in this sec-
tion.

A. Licensing and Company
Establishment Exemption

The Regulation does not require a li-
cense as the most crucial change as can
be understood from the title of the reg-
ulation. The Electricity Market Licensing
Regulation®, which must be complied
with to apply for a license, proposes a
procedure involving more than a proce-
dural process for those involved in the
licensing process. With this regulation, it
is envisaged to provide convenience to
people who will produce electricity on
a small scale with unlicensed electrici-
ty production. Unlicensed generation is
limited to the facilities determined by the
regulation.

LISANSSIZ ELEKTRIK URETIM
YONETMELIGI'NE ILISKIN DEGERLENDIRME

Ulke ekonomisine kazandirilmalari da amag-
lanmaktadir. Basvurular icin artik Turkiye
Elektrik iletim Anonim Sirketi (“TEIAS”)In
kapasite aciklamayacak olmasi ve yalnizca
basvuru konusu trafo merkezi igin ariza akim
limiti hakkinda gértusunan alinacak olmasi
onemli gelismeler arasinda degerlendiril-
mektedir.> Bu baslik altinda duzenleme ile
getirilen degisikliklere yer verilecek olup;
mevcut sistemden farkliigi ortaya konula-
caktir.

A. Lisans Alma ve Sirket Kurma
Muafiyeti

Lisanssiz elektrik Uretimini duzenleyen
Yonetmelik, duzenlemenin adindan da
anlasilacagr uzere en onemli degisiklik
olarak lisans ©6ngdrmemektedir. Lisans
basvurusunda bulunmak Uzere uyulmasi
gereken Elektrik Piyasasi Lisans Yonetme-
ligi® dikkate alindiginda, lisans surecinin
ilgilisi bakimindan birden fazla usuli islem-
leri iceren bir prosedur oldugu kolaylikla
fark edilebilir. S6z konusu duzenleme ile,
lisanssiz elektrik uretimiyle kucuk capta
elektrik uretecek kisilere kolaylik saglan-
masi ongorulmastur. Hic kuskusuz lisansiz
uretim her tesis bakimindan degil; yalnizca
Yonetmelik'te tuketici surette belirtilen te-
sisler ile sinirlandiritmustir.
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Elektrik Uretimi Yonetmeligi ve ilgili
Duzenlemelerin  Yenilenebilir  Ener-
ji Sektorine Getirdikleri”, Enerji ve
Cevre Dunyasi Dergisi, July - August
2019, p. 31.

EVALUATION OF THE UNLICENSED ELECTRICITY
GENERATION REGULATION

According to Article 5 of the Regulation,
license exemption is granted to nine dif-
ferent facilities. Those are; “generation fa-
cilities based on renewable energy sources
with a power generation capacity of up to
one megawatt or the upper limit of installed
power determined by the President in accor-
dance with article 14 of the Law” and “gen-
eration facilities based on renewable energy
sources that use all the energy they produce
without delivering it to the transmission or
distribution system, whose production and
consumption are at the same measurement
point.” These are presumably the most im-
portant facilities which are applied com-
monly.

B. Netting

The netting is defined in the Regulation
as "the process of reaching a net produc-
tion or net consumption value in kWh as a
result of the reduction of production and
consumption from each other within a
certain period of time". Within the scope
of the Regulation, there is a calculation
between the amount of electricity pro-
duced by the electricity producer and the
amount of electricity consumed.

The Regulation includes the procedures
and principles of the netting transac-
tion in Article 26, titled “Monthly Netting
Practice”. Under the provisions, persons
or legal entities are allowed to generate
electricity. Also, the provision regulates
how the payments to these people or en-
tities will be calculated. Accordingly, the
relevant network operator specified in 4/1
(1) shall notify the total production and to-
tal consumption amount in the meters to
the Energy Markets Operation Joint Stock
Company ("EPIAS"). The surplus electric-
ity to be included in the notification will
be purchased for ten years by the electric-
ity supply company. According to Article
26/6 (a) of the Regulation, the calculation
of the payment to be made in an invoicing
period shall be calculated by multiplying
the amount of surplus production by the
determined price, which is the basis of the
above-mentioned purchase. The commis-
sioned supplier company will collect the
amounts determined by following this
route for each producer in its field of duty
as “total price to be paid to unlicensed
producers” and he will notify EPIAS. Upon
this notification, payment will be made
to him, and the payment will be made to

Yonetmelik’'in 5.maddesinde, dokuz farkli
tesise lisans muafiyeti taninmaktadir. Buna
gore, bu tesislerden belki de en énemlileri
ve muhtemelen en yaygin olarak basvuru-
lacag! iddia edilen (c) ve (¢) bentlerinde
duzenlenen, “(k)urulu guct bir megavat
veya Kanunun 14 tncu maddesi cerceve-
sinde Cumhurbagkani tarafindan belirlen-
mis kurulu gug¢ ust sinirina kadar olan ye-
nilenebilir enerji kaynaklarina dayali tretim
tesisleri” ile “(U)rettigi enerjinin tamamini
iletim veya dagitim sistemine vermeden
kullanan, aretimi ve tuketimi ayni élcim
noktasinda olan, yenilenebilir enerji kay-
naklarina dayali dretim tesisleri” seklinde
tanimlanan tesislerdir.

B. Mahsuplasma

Mahsuplasma, Yonetmelik'in 4/1(6) bendin-
de, “(b)elirli bir zaman dilimi icinde gercekle-
sen, uretim ve tuketimin birbirinden dusul-
mesi sonucu kWh cinsinden net tretim veya
net tuketim dederinin bulunmasi islemi”
olarak tanimlanmistir. Bu tanimdan da anla-
silabilecegi Uzere, Yonetmelik kapsaminda
elektrik Ureten kisinin urettigi elektrik tutan
ile tukettigi elektrik tutan arasinda bir hesap-
lagsma s6z konusu olmaktadir.

Yonetmelik, “(a)ylik mahsuplasma uygula-
mas!” baslikli 26. maddesinde mahsuplas-
ma isleminin usul ve esaslarina yer vermis-
tir. Bu madde hukumleri uyarinca, gercek
veya tuzel kisilere elektrik Uretme imkani
taninmig; 6. fikrada ise bu kisilere yapa-
ca@i 6demenin nasil hesaplanacagini du-
zenlemistir. Buna gore, 4/1(1)’'de belirtilen
ilgili sebeke isletmecisi toplam uretim ve
toplam tuketim miktarini belirtilen sayac-
lardaki degerler ile Enerji Piyasalari isletme
Anonim  Sirketi (“EPIAS”)'a bildirecektir.
S6z konusu bildirimde yer alacak olan ih-
tiyac fazlasi elektrik gorevli tedarik sirketi
tarafindan on yil sure ile satin alinacaktir.
Ayni duzenlemenin 26/6(a) bendine gore,
bir fatura déneminde yapilacak édemenin
hesaplanmasi ise yukarida belirtilen satin
alma islemine esas teskil eden uretim faz-
lasI miktarin belirlenen fiyatla carpilmasiyla
hesaplanacaktir. Gorevli tedarik sirketi, ken-
di gorev alaninda olan her bir tretici igin bu
yolu takip ederek tespit ettigi tutarlari, “li-
sanssiz Ureticilere 6denecek toplam bedel
("LOYTOB")” olarak toplayacak ve EPIAS'a
bildirecektir. Bu bildirim Uzerine kendisine
bir 6deme yapilacak, bu 6deme ile de ilgi-
li areticilere yukarida hesaplanma sistemi
anlatilan tutar tzerinden, kendisine 6deme
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the producers with this payment until the
fifth day of the following month in which
the payment system is explained above. If
there is energy withdrawal in the system,
which means if consumption is more than
production, it will be collected according
to the contract between the supplier and
the consumer as per Article 26/7.

Pursuant to Article 27 of the Regulation,
persons defined as producers shall object
to the works and transactions carried out
by the supplier company as per Article 26
within three days from the date of notifica-
tion. The supplier company shall respond
to this objection in five days under Article
27/2. Pursuant to the Regulation, all new
applications are now included monthly
netting system.

LISANSSIZ ELEKTRIK URETIM
YONETMELIGI'NE ILISKIN DEGERLENDIRME

yapilan takvim ayini izleyen ayin en gec
besinci gunune kadar 6deme yapacaktir.
Sistemde enerji ¢ekilmesi, yani tuketimin
uretimden fazla oldugu goruldugu takdirde
26/7 uyarinca tedarik¢i ve tuketici arasinda-
ki sbzlesmeye gore tahsil edilecektir.

Yonetmelik'in 27. maddesine gore, bu Yo-
netmelik kapsaminda Uretici sayilan Kkisiler,
26. madde uyarinca gorevli tedarik sirketi
tarafindan yapilan is ve islemlere bildirim
tarihinden itibaren ¢ gun icinde itiraz ede-
bilecektir. Bu itiraza gorevli tedarik sirketi
bes gun icinde 27/2 hukmu uyarinca cevap
verecektir. Yonetmelik'e gore artik yeni yapi-
lan tam basvurular aylik mahsuplasma kap-
samina girmistir.

Mahsuplagsma duzenlemesi kapsaminda
taketim kapsamindaki Uretim icin kendi tu-

The Regulation includes the procedures and principles of
the netting transaction in Article 26, titled “Monthly Netting

Practice”.

Yonetmelik, “aylik mahsuplasma uygulamasi1” bashkli 26.
maddesinde mahsuplasma isleminin usul ve esaslarina yer

vermistir.

It is stated that the 50% discount from the
consumer distribution tariff for the produc-
tion within the scope of netting arrangement,
consumption in this scope and the discount
applied to the distribution tariff for the produc-
tion surplus after the netting is the incentives
that will pave the way for the sector.” It is stated
that this legal regulation encourages solar en-
ergy production in electricity production, and
Turkey will make a considerable profit and ev-
ery 1,000 MW of GES will take place of the $
110 million natural gas imports.®

This method, which supports the self-con-
sumption of institutions and enables them
to use the electricity they produce commer-
cially, will constitute a legal basis for con-
tracts such as the Corporate Power Purchase
Agreement ("PPA") implemented in many
countries.®

ketici dagitim tarifesinden yapilacak olan
%50 indirimin ve mahsuplagma sonrasi olu-
sacak olan uretim fazlasi icin kendi dagitim
tarifesine uygulanacak olan indirimin sekt6-
rinin 6nanu agacak tesvikler oldugu ifade
edilmistir.” Elektrik uretiminde gunes ener-
jisini tesvik eden bu yasal gelismelerin uy-
gulamada gorulmesi ile Turkiye'nin buyuk
kazanimlar elde edecegi, her 1000 MW'lik
GES'in 110 milyon dolarlik dogalgaz ithala-
tinin 6nuine gectigi ifade edilmistir.®

Kurumlarin 6z tuketimini destekleyen ayni
zamanda ticari bir sekilde de urettikleri
elektrigi kullanmalarini saglayan bu yontem,
bircok Ulkede uygulanan Elektrik Satis An-
lasmasi (Corporate Power Purchase Agree-
ment-"PPA") gibi sézlesmelerin hukuksal bir
temelini olusturacaktir.®

MAKALELER
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7 Halil Demirdag, “Gunes En-
erjisinde Elde Ettigimiz Basariyi
Destekleyen Her Adim Gok Onemli”,
Enerji ve Cevre Dunyasi Dergisi, Tem-
muz - Agustos 2019, s 20.
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Agustos 2019, s. 31.
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Issue 322, p. 68.
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30320.

13 Elektrik Piyasasi Kanunu, Official
Gazette. 30.03.2013, Issue: 28603.

EVALUATION OF THE UNLICENSED ELECTRICITY
GENERATION REGULATION

Although the hourly netting is being prac-
tised, the implementation of the monthly
netting with this regulation is highly wel-
comed by the investors. Due to the fact
that factories do not work on public holi-
days and weekends, and most of the busi-
nesses in tourism work seasonal, there is
no consumption in factories and therefore
hourly netting system affects feasibility
negatively. For this reason, monthly net-
ting may be evaluated a significant step.
However, there is an expectation for the
transition to annual netting in the sector. If
such a development is implemented, com-
panies whose monthly consumption val-
ues change shall consider to generation
electricity by unlicensed production.®

C. Prohibition of Expropriation

Under Article 32 of the Regulation, it is clearly
regulated that the electricity activity produced
without a license shall not be expropriated or
shall not be subject to limited real rights. With
this regulation, manufacturers who seek togen-
erate electricity are almost provided assurance.
However, it should be noted that the compli-
ance of the regulation with the upper norms
is controversial. For instance, administrations
shall expropriated when required by public in-
terest pursuant to Article 46 of the Constitution.
Likewise, pursuant to the Expropriation Law
numbered 2942, when it is necessary in terms
of public interest, the administration shall ac-
quire the ownership of the immovable property
of persons or legal entities. Thus, the provision
in question may contain an unlawful provision
without a legal basis.

D. Audit of Unlicensed Electricity
Generation

The Regulation stipulates that under Ar-
ticle 31, the activities of persons or legal
entities producing unlicensed electrici-
ty will be audited by EMRA. According-
ly, the fact that this audit activity is not
given to any other institution indicates
that the audit of this issue is given to a
public institution, for instance the Min-
istry, which is the central organization.
It would be relevant to state that a wide
range of action is left to EMRA.

Uygulanmakta olan saatlik mahsuplagsma
yerine, getirilen bu duzenleme ile aylik
mahsuplagsmanin hayata gegcirilmesi ya-
tinmcilar tarafindan son derece olumlu
kargilanmaktadir. Resmi tatillerde ve hafta
sonlarl fabrikalarin ¢alismamasi hatta tu-
rizmde ¢ogu is yerinin mevsimlik calismasi
sebebiyle igyerlerinde fabrikalarda tuketim
olamamakta ve mahsuplasmanin saatlik bir
sekilde yapilmasi fizibiliteleri kotu yonde et-
kilemekteydi. Bu sebeple aylik mahsuplas-
ma ¢ok énemli bir adimdir, fakat sektorde
yillik mahsuplasmaya gecilmesi konusun-
da bir beklenti oldugunu, boyle bir gelisme
yasanirsa aylik tuketim degerleri degisiklik
gosteren igletmelerin de lisanssiz elektrik
uretimine yonelmesi beklenmektedir.™

C. Kamulastirma Yasagi

Yonetmelik'in 32.maddesinde ise, EPDK
tarafindan lisansiz Uretilen elektrik faaliye-
tinin kamulastirilamayacag! veya Uzerin-
de sinirli ayni hak kurulamayacagi acikca
duzenlenmistir. Bu duzenleme ile elektrik
Uretmek isteyen ureticilere, adeta guven-
ce taninmaktadir. Buna karsin, belirtmek
gerekir ki s6z konusu yonetmelik hukmu-
nun ast normlara uygunlugu tartismalidir.
Soyle ki, Anayasanin 46. maddesi geregi
kamu yarari gerektirdiginde idareler ka-
mulastirma yapabilir. Ayni sekilde 2942
sayili Kamulastirma Kanunu geregi, idare
kamu vyarar gerektirdiginde 6zel hukuk
kisilerin tasinmaz mallarinin maulkiyetini
iktisap edebilir. Buna karsin s6z konusu
yonetmelik hukmu, kanuni bir dayanagi
bulunmaksizin kanuna aykir bir htktum ih-
tiva etmektedir.

D. Lisansiz Elektrik Uretiminin
Denetimi

Yonetmelik, 31. Maddesi uyarinca, lisanssiz
elektrik aretimi yapan kisilerin faaliyetlerinin
EPDK tarafindan denetlenecedini 6ngérmek-
tedir. Buna gore, bu denetim faaliyetinin her-
hangi baska bir kuruma verilmemesi, bilhassa
merkezi teskilat olan Bakanliga verilmesi ile,
bu konunun denetiminin guclu bir kamu kuru-
lusuna verildigini gostermektedir. Bu durum-
da EPDK'ya da genis bir hareket alani birakildi-
gini sdylemek isabetli olacaktir.
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In considering that the upper limit stipu-
lated in the regulation is 10 kW as a rule,
the amount of assurance can be under-
stood more clearly under the calculation
in 2019, a consumer who pays an aver-
age of 124 TL in a month will use approx-
imately 2.372 kW/hour of electricity per
year. The same consumer having a solar
panel with a power of 10kW/hour will
produce an average of 28.500 kW/hour
of electricity per year.” If the Regulation
on Procedures and Principles Regarding
Real Estate Supply Operations Executed
by the Energy Market Regulatory Author-
ity'2is also taken into consideration, this
provision may restrict EMRA against per-
sons and legal entities producing unli-
censed electricity under this regulation.

In addition, the authority of the rejection
of EMRA is restricted and this is also a
major incentive factor for the investors.

I1l. APPLICATION
PROCEDURES
AND PRINCIPLES
OF UNLICENSED
ELECTRICITY

A. Generation Facilities Within
the Scope of Unlicensed
Production

Article 11 of the Regulation, facilities states that
the application is to be made. A general limit of
up to 10kW, including 10kW, is set for the facil-
ities specified in paragraph 1 of the provision.
These facilities are granted license exemption
under Article 5. The facilities envisaged in this
context are exempted from obtaining a license
and establishing a company. In this article, it
is accepted that the facilities designed on so-
lar energy have only roof and frontage appli-
cations with some exceptions. One of these
exceptions is the production facilities based
on solar energy “which will be established for
the purpose of agricultural irrigation in some
of the agricultural lands” under Article 11/4. At
the same time, a reference is made to Article
14 of the Electricity Market Law™ and thus the
facilities here are also applicable.™

LISANSSIZ ELEKTRIK URETIM
YONETMELIGI'NE ILISKIN DEGERLENDIRME

Bunun yaninda yonetmelikte ongorulen Ust
sinirn kural olarak 10 kW oldugu dusunalurse
guvencenin miktari daha net olarak anlasila-
bilir, nitekim 2019 yilinda yapilan bir hesap-
lamaya gore bir ayda ortalama 124 TL fatura
odeyen bir tuketici yilda yaklasik 2.372 kW/
saat elektrik kullanacaktir. Ayni tuketicinin
10kW/saat guce sahip bir giines paneline sa-
hip olmasi ise yilda ortalama 28.500 k\W/saat
civarinda elektrik Uretmesini saglayacaktir.!
Ayni zamanda EPDK tarafindan yayinlanmis
Enerji Piyasasi Duzenleme Kurumu Tarafindan
Yuratalen Tasinmaz Temini islemlerine iligkin
Usul ve Esaslar'? duzenlemesi de géz 6nun-
de bulundurulursa bu madde EPDK'y1 bu y6-
netmelik kapsaminda lisanssiz elektrik Ureten
tuzel veya gercek kisilere karsi kisitlamaktadir.

Bu degerlendirmenin yani sira asagida ele
alinan, basvurularin reddedilmesi sirasinda
EPDK vyetkisinin sinirlandirilmasi, s6z konusu
yonetmeligin lisanssiz elektrik Uretimini do-
zenlemesinin yaninda blyuk bir tesvik unsuru
olarak basvuruldugu da gorulmektedir.

1. LISANSIZ ELEKTRIK
URETiMi BASVURUSU
USUL VE ESASLARI

A. Lisansiz Uretim Kapsaminda
Yer Alan Tesisler

Yonetmelik'in, 11. Maddesinde, basvuruda
bulunabilecek tesisler duzenlenmistir. S6z
konusu duzenlemenin 1. fikrasinda belir-
tilen tesisler icin, T0kW dahil olmak uzere,
10kW'a kadar genel bir limit konulmustur.
S6z konusu tesisler, 5. maddede lisans alma
muafiyeti taninan tesisler olarak tanimlan-
mistir. Bu kapsamda o6ngoérulen tesisler,
lisans almaktan ve sirket kurmaktan muaf
tutulmustur. Burada gunes enerijisi Uzerine
proje edilen tesislerin yalnizca ¢ati ve cep-
he uygulamasi olmasi bazi istisnalar disinda
kabul edilmistir. Bu istisnalardan biri de 11/4
hukmunde belirtilen “tarim arazilerinin bir
kisminda tanimsal sulama yapilmasi amaciy-
la” kurulacak olan ve gunes enerjisine daya-
nan Uretim tesisleridir. Ayni zamanda Elekt-
rik Piyasasi Kanunu'nun™ 14. maddesine de
bir atif yapilmis ve buradaki tesislerin de bas-
vuruda bulunabilmesinin 6nu agilmigtir.™

MAKALELER

A

DIPNOT
10 Erkan, s. 30-32.

11 Levent Basak, “Almanya An-
lasmasinin 5. Maddesinin (3) Numarali
Fikrasinin (B) Bendi Kapsaminda

Elde Edilen Gelirlerde Vergilendirme
Yontemi”, Yaklasim Dergisi Ekim 2019,
Say1 322, s. 68.

12 RG. 02.02.2018, Sayi: 30320.

13 Elektrik Piyasasi Kanunu, RG.
30.03.2013, Sayr: 28603.
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FOOTNOTE

14 The facilities that can be carried
out without license are listed in the
article 14 under the sub-heading: (a)
Production facility that does not es-
tablish connection with emergency
groups and transmission or distribu-
tion system, (b) Its generation facility
based on renewable energy sources
with a maximum installed power,
(c) Electricity generation facility es-
tablished for the disposal of mud of
municipal solid waste facilities and
treatment facility(d) Micro-cogenera-
tion facilities and cogeneration facil-
ities that provide the efficiency value
to be determined by the Ministry and
those that are in the category to be de-
termined by the Board (e) generation
facilities based on renewable energy
sources that use all the energy they
produce without delivering it to the
transmission or distribution system,
whose production and consumption
are at the same measurement point

15 Paragraph 1 of Article refers to 5/1,
which regulates the exemption of ob-
taining a license and establishing a
company.

16 TEIAS refers to the Turkish Electric-
ity Transmission Corporation in this
study.

17 TEDAS refers to the Turkish Elec-
tricity Distribution Corporation in this

study.

18 Polat, s. 31.

EVALUATION OF THE UNLICENSED ELECTRICITY
GENERATION REGULATION

B. Application Procedure

The procedure is as follows: the applica-
tions are received and compiled, then the
evaluation of the documents, the evaluation
results are announced on the website, the
deficiencies are notified to the applicant,
the opinion of the TEIAS regarding the short
circuit current limit is requested, the opinion
of the TEIAS regarding the short circuit cur-
rent is received, technical evaluation of the
applications, the announcement and notifi-
cation of the results on the internet, the noti-
fication of the technical evaluation report to
the EIGM and the technical evaluation of the
EIGM and the natification of the call letter to
the applicant for the connection agreement
as a result of the report being positive.

C. Technical Evaluation of
Applications

Article 10 of the Regulation regulates the
process of receiving the applications.™ In
this article, the relevant network operator
is partially restricted to reject applications.
The applications shall not be rejected due
to the lack of documents other than the
documents determined by EMRA.

The evaluation of the applications is also
envisaged to be made by the committee
consisting of TEIAS', TEDAS" and a rep-
resentative of the relevant network opera-
tor, as stated in Article 12/2. This board has
fifteen days to evaluate the application in
terms of documents. If the documents are
missing in the applications, the application
will not be evaluated and the applicant
shall provide necessary documents by the
end of the month within three business
days after the result is notified. Applica-
tions that can reach the technical stage will
be evaluated by the procedure specified in
article 14.

D. Call Letter to Connection
Agreement

The process of the application after is regu-
lated in Article 15 and 16. If the application
is rejected, the document containing the
reason for rejection is returned to the appli-
cant along with other documents. The ap-
plication considered as suitable for the con-
nection application is sent to the Ministry of
Energy Affairs General Directorate ("EAGD").

B. Basvuru Usulii

Basvurularda izlenecek yol, sirasiyla soyle-
dir: basvuru sureci bagvurularin alinmasi ve
derlenmesi, basvuru evraklarinin degerlen-
dirilmesi, degerlendirme sonuglarinin inter-
net sayfasinda ilani, eksikliklerin bagvuru
sahibine bildirilmesi, kisa devre akim limitine
iliskin TEIAS'tan gorus istenmesi, TEIAS'In
kisa devre akim limitine iliskin gérusunu bil-
dirmesi, basvurularin teknik degerlendirme-
sinin yapilmasi, sonugclarin internette ilani
ve teblig, teknik degerlendirme raporunun
EiGM'ye bildirimi ve EIGM'nin teknik deger-
lendirme yapmasi ve raporun olumlu olmasi
sonucu baglanti anlagsmasina ¢agri mektu-
bunun bagvuru sahibine teblig edilmesi asa-
malarindan olugmaktadir.

C. Basvurularin Evrak
Yoniinden ve Teknik Yonden
Degerlendirilmesi

Yonetmeligin 10. maddesi, bagvurularin alin-
masini duzenlemektedir.’ Bu maddede bas-
vurularnn reddedilmesi konusunda ilgili sebe-
ke isletmecisi kismen de olsa kisitlamaya tabi
tutulmus ve EPDK tarafindan belirlenmis bel-
gelerin disindaki bir belge eksikligi sebebiyle
basvurunun reddedilmesi yolu kapatilmistir.

Basvurularin degerlendirilmesi de madde
12/2'de yer alan sekilde, TEIAS', TEDAS"
ve ilgili sebeke isletmecisinin birer temsilci-
sinden olusan kurul tarafindan yapilmasi 6n-
gorulmektedir. Bu kurulun basvuruyu evrak
yonunden degerlendirmek icin on bes gun
suresi vardir. Basvurularda evrak eksikligi
tespit edildigi takdirde, basvuru evrak yonun-
den degerlendirmeyi gecemeyecektir ve so-
nuc ogrenildikten sonraki U¢ is gunu icinde
basvuran kisiden ay sonuna kadar evraklar
tamamlamasi istenecektir. Teknik asamaya
gecebilen bagvurular ise 14. maddede belir-
tilen usulile degerlendirilecektir.

D. Baglanti Anlasmasina Cagni
Mektubu

Basvurunun yukarida bahsedilen iki asa-
mayI da gectikten sonraki akibeti 15 ve 16.
maddelerde duzenlenmistir. Eger basvu-
ru reddedilmis ise ret gerekcesini iceren
belge, diger belgelerle beraber basvurana
iade edilir. Baglanti basvurusuna uygun
bulunan basvuru ise Bakanlik Enerji isleri
Genel Mudurlugu’ne (“EIGM”) gonderilir.
EIGM, bu basvuru Gzerinden otuz isgunu
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EAGD shall check its technical evaluation
within thirty working days through this ap-
plication and send the related report to the
network operator. If the documents are
found to be inaccurate or incomplete, the
applicant is notified and the non-compli-
ance is requested.

The regulation proposes two types of con-
nection opinions: (a) the opinion of the
commission regarding the generation of un-
licensed electricity from renewable energy
sources other than wind and solar energy,
if positive, and (b) the opinion of EAGD re-
garding the applications based on wind and
solar energy after the technical evaluation
phase described above by EAGD. In applica-
tions with positive results, a call letter shall
be issued to the connection agreement and
the applicant shall be invited to make a con-
nection agreement. The process up to this
stage takes about four months.'®

LISANSSIZ ELEKTRIK URETIM
YONETMELIGI'NE ILISKIN DEGERLENDIRME

icerisinde teknik degerlendirmesini yapar
ve ilgili raporu sebeke isletmecisine génde-
rir. Belgelerde hata veya eksik bulunmasi
halinde ise basvurucuya bildirimde bulu-
nulur ve uygunsuzlugun giderilmesi istenir.

Yonetmelik iki tar baglanti gorasu ongor-
mustur: (a) komisyon tarafindan verilen
ve olumlu olmasi halinde ruzgar ve gunes
enerjisi disindaki yenilenebilir enerji kay-
naklarindan lisanssiz elektrik Uretilmesine
iliskin gorus ve (b) ruzgar ve gunes enerji-
sine dayali basvurularin EIGM tarafindan
yukarida anlatilan teknik degerlendirme
asamasindan gectikten sonra olusturulan
gorustar. S6z konusu gorusu olumlu olan
basvurularda ise baglanti anlasmasina cag-
r mektubu duzenlenerek basvuran kisi bir
baglanti anlasmasi yapmaya davet edilir. Bu
asamaya kadar olan sure¢ yaklasik dort ay
strmektedir.™®

Pursuant to Article 17 of the Regulation, the persons whose
callletters are notified shall submit the project to the ministry
or to the institution authorized by the ministry within one
hundred and eighty days from the date of notification.

Yonetmeligin 17. maddesi uyarinca, cagri mektubu teblig
edilen kisiler teblig tarihinden itibaren yiiz seksen giin
icinde projeyi bakanlik yahut bakanligin yetki verdigi kuruma

sunacakti.

Pursuant to Article 17 of the Regulation, the
persons whose call letters are notified shall
submit the project to the ministry or to the
institution authorized by the ministry within
one hundred and eighty days from the date
of notification. The relevant network opera-
tor should sign a contract with the applicant
within thirty days after this approval is ob-
tained within the given time.

Yonetmeligin 17. maddesi uyarinca,
cagri mektubu teblig edilen kisiler teb-
lig tarihinden itibaren yuz seksen gun
icinde projeyi bakanlik yahut bakan-
Lhgin yetki verdigi kuruma sunacaktir.
Bu onay verilen sure i¢inde alindiktan
sonra ilgili sebeke isletmecisi, basvuran
ile otuz gun icinde s6zlesme imzalamak
zorundadir.

MAKALELER

A

14 Lisanssiz yurutulebilecek faali-
yetler yan baslikli 14. maddede gegen
tesisler sunlardir: (a) imdat gruplan
ve iletim ya da dagitim sistemiyle
baglanti tesis etmeyen uretim tesisi,
(b) Kurulu gucu azami bir megavatlik
yenilenebilir enerji kaynaklarina dayali
uretim tesisi, (c) Belediyelerin kati atik
tesisleri ile arntma tesisi ¢amurlarinin
bertarafinda kullanilmak tzere kuru-
lan elektrik uretim tesisi, (¢) Mikroko-
jenerasyon tesisleri ile Bakanlikca be-
lirlenecek verimlilik degerini saglayan
kojenerasyon tesislerinden Kurulca
belirlenecek olan kategoride olanlari,
(d) Urettigi enerjinin tamamini iletim
veya dagitim sistemine vermeden kul-
lanan, uretimi ve tuketimi ayni 6lgim
noktasinda olan, yenilenebilir enerji
kaynaklarina dayali Gretim tesisi.

DiPNOT

15 Ayni maddenin 1. fikrasi ise lisans
alma ve sirket kurma muafiyetini
duzenleyen 5/1'e atif yapmaktadir.

16 Turkiye Elektrik Uretim Anonim Sir-
keti’ni ifade eder.

17 Turkiye Elektrik Dagitim Anonim
Sirketi'ni ifade eder.

18 Polat, s. 31.
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20 Kutay Kaleli, “Cati Alanlarinin
Ugte Biri Gunes Enerjisi Kurulumuna
Uygun, Enerji ve Cevre Dunyasi Der-
gisi”, Enerji ve Cevre Dunyasi Dergisi,
July - August 2019, p. 22.

EVALUATION OF THE UNLICENSED ELECTRICITY
GENERATION REGULATION

IV. CONCLUSION

In the Electricity Generation Sector in Tur-
key, investors are expected new regulations
for long-time which pave the way for unli-
censed electricity production with self-con-
sumption purposes. By this regulation, rapid
growth shall be introduced in the roof-top
electricity generation.” Looking at the ex-
amples from the world, there are rapid de-
velopments in solar energy and electricity
production across the globe. India is expect-
ed to increase its energy capacity in solar
panels to 40 GW by 2020. Germany, as one
of the most developed countries in renew-
able energy, aims to use entirely renewable
energy by 2030 and envisages to build 42
GW solar roof capacity for 10 years. Turkey
has 1.5 times more sunshine duration than
Germany, but has less roof occupancy rate.
It is expected that Turkey shall be exceed
the country's 5 GW target for 2023 and is ex-
pected to show its potential in the coming
years.?

IV.SONUC

Turkiye'de elektrik aretim sektérunde, yati-
nmcilar tarafindan uzun suredir 6z tuketim
amacli lisanssiz elektrik Gretiminin 6nana
acacak duzenlemeleri beklediklerini, bu
uygulamanin yuararluge girmesiyle cati tipi
elektrik uretiminde hizli bir sekilde artis ya-
sanacagini ifade edilmistir.”® Dunyadan or-
neklere bakildiginda da tum dunyada gu-
nes enerjisi ile elektrik aretimi konusunda
hizli gelismeler yasanmaktadir. Hindistan'in
2020 yilina kadar gunes enerjisi panellerin-
deki enerji kapasitesini 40 GW'ye ¢ikarmasi
ongorulmektedir. Yenilenebilir enerji konu-
sunda en gelismis Ulkelerden olan Almanya
ise, 2030 yili itibariye tamamen yenilebilir
enerji kullanmayi hedeflemekte, 10 yil i¢in
42 GW solar cati kapasitesi olusturmayi 6n-
gormektedir. Almanya’ya gore daha az cati
doluluk oranina sahip olan ve 1,5 kat daha
fazla guneslenme suresine sahip olan Turki-
ye'nin 5 GW'lik 2023 hedefiyle yetinmeyip
potansiyelini 6énumuzdeki yillarda goster-
mesi beklenmektedir.?°
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This regulation is expected to provide many
different innovations such as the possibility
of producing unlicensed electricity and the
netting mechanism. Notably, small-scale
enterprises are provided with convenience
since the process of obtaining a license is a
multi-stage process. All facilities are subject
to monthly netting, but the weekend losses
experienced in daily netting will be largely
eliminated. The evaluation of the applica-
tions shall be made by the board including
the members of TEIAS, TEDAS and a repre-
sentative of the relevant network operator.

In the energy market, it is considered that
the Regulation shall increase renewable
energy and roof type electricity production
rapidly and small facilities shall serve to the
country’s economic boost.
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