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ABSTRACT

Developments in the construction industry and the
increase in the number of infrastructure and super-
structure construction projects, which are both le-
gally and technically complex, has led to updates
in the standards with which they must comply.
"Fedération Internationale des Ingénieurs Con-
ceils” (International Federation of Consulting Engi-
neers "FIDIC") provides publications serving differ-
ent purposes and standardized contract forms for
use by the construction industry. These standard
forms are preferred by the industry as they increase
the credibility of a project and base the project on
applications that everyone recognizes. FIDIC's
publications include Conditions of Contract for
Construction (“the Red Book”), Conditions of Con-
tract for Plant and Design-Build (“the Yellow Book”)
and Conditions of Contract for EPC / Turnkey Proj-
ects (“the Silver Book”). These standard contract
forms were renewed in 2017 with the purpose of
highlighting their functions rather than the advan-
tages they provide to the parties of a contract. This
article reviews, in general terms, the regulations
and updates in the Silver Book.
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OZET

Insaat endustrisinin gelismesi ile artan hem hukuki
hem teknik anlamda karmasik yapili altyapi ve Ust-
yapl insaat projeleri, projelerin taraflar arasinda belli
standartlarin ortaya konulmasi intiyacini dogurmus-
tur. “Fédération Internationale des Ingénieurs Con-
ceils” (Musavir Muhendisler Uluslararasi Federas-
yonu, kisaca “FIDIC”) her biri farkli bir amaca hizmet
eden vyayinlarn ile standart formlar haline getirdigi
sozlesme formlarini, insaat endustrisindeki aktorlerin
kullanimina sunmaktadir. Aktorler ise, projenin kre-
dibilitesinin yukselmesi ve herkesce bilinen uygu-
lamalari esas alarak projeyi ortaya koymak adina,
bu standart formlar tercih etmektedir. Bu standart
formlardan Conditions of Contract for Construction
("Kirmizi Kitap”), Conditions of Contract for Plant and
Design-Build (“Sari Kitap”) ve Conditions of Contract
for EPC/Turnkey Projects ("Gumus Kitap”); FIDIC'in
standart sozlesmeleri sozlesmelerin taraflarina sag-
ladiklar avantajlardan ziyade islevleriile dne ¢ikarma
amaci ¢ergevesinde 2017 yilinda yenilenmistir. Bu
calismada bu Gumus Kitap'ta yer alan duzenlemeler
ve guncellemeler genel hatlari ile ele alinacaktir.
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PART 3

FIDIC is an international standards organization of national consulting engineers which
acts as an authority1 regarding the application of foreign works for consulting engineers
and construction work and encourages global developments for consulting engineers.

FIDIC miisavir mithendislik ve insaat isleri icin uluslararasi is uygulamasindaki meselelere
iliskin olarak otorite olmai ve miisavir miihendisler endiistrisi icin kiiresel ve uygulanabilir
gelismeleri tesvik etmek amaclariyla hareket eden, ulusal miisavir miihendis birliklerinden
olusan uluslararasi bir 6zel bir kurulustur.

4

FOOTNOTE

1 FIDIC, Statutes and By-Laws, Inter-
national Federation of Consulting En-
gineers (English) (By-Law), September
2015, Art.2, para.3.

2 FIDIC, By-Law, Art.2, para.4.

3 Melis Seremet, “ingaat Sozlesmel-
eri ve FIDIC”, istanbul Barosu Dergisi,
Vol. 80, Issue. 4, Istanbul 2006, p.
1651.

4 FIDIC, Conditions of Contract for
EPC/Turnkey Projects, 1999 (Silver
Book 1999), Foreword.

5 Nazli Tore, FIDIC Kurallannin
Karsilastirmali Hukuktaki Yeri, Ankara
2011, p. 11.

I.INTRODUCTION

FIDIC is an international standards orga-
nization of national consulting engineers
which acts as an authority’ regarding the
application of foreign works for consult-
ing engineers and construction work and
encourages global developments? for
consulting engineers.

FIDIC publishes standard contract forms
for construction work for practical use
in the construction industry. The use of
standard forms, which have been applied
for years® all around the world, helps to
frame the legal relationships between the
various parties in a way that is universally
recognized.

In 2017, FIDIC published updated ver-
sions of the Red Book, the Yellow Book,
and the Silver Book, which is recommend-
ed as the standard form for use in com-
plex construction works in a variety of
projects. This article analyses the general
features of the Silver Book, first published
in 1999, and the 2017 updates to the
standard form.

I. GiRiS

FIDIC musavir muhendislik ve insaat isleri
icin uluslararasi is uygulamasindaki mese-
lelere iliskin olarak otorite olma’ ve musavir
muhendisler endustrisi icin kuresel ve uygu-
lanabilir gelismeleri tesvik etmek? amaclary-
la hareket eden, ulusal musavir muhendis
birliklerinden olusan uluslararasi bir 6zel bir
kurulustur.

FIDIC bu amagclarn dogrultusunda, insaat is-
leri icin hazirladig standart form seklindeki
yayinlarini, sézlesme formatinda uygulama
sahasindaki aktorlerin kullanimina sunmak-
tadir. Bu standart form seklindeki s6zlesme-
lerin uygulamadaki aktorlerce kullanilmasi,
aktorler arasindaki aralarindaki hukuki iliski-
yi, herkesce bilinen ve dunyanin her yerinde
yillardir uygulanmakta olan® bir ¢ercevede
tutmaktadir.

FIDIC yayinlarindan 1999 yilinda yayim-
lanarak karmasik yapidaki ingaat islerinde
standart form olarak farkli projelerde kulla-
nilmalari FIDIC tarafindan tavsiye edilen Kir-
mizi Kitap’in, Sari Kitap'in ve Gumus Kitap'in,
2017 yilinda ikinci yayimlarn yapilmistir. Bu
calisma kapsaminda 1999 yilinda yayimla-
nan Gumus Kitap'in genel ozellikleri acgikla-
narak, 2017 yilinda yapilan ikinci baskisi ile
standart form yapisindaki degisimler incele-
necektir.
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Il. THE SCOPE OF THE
SILVER BOOK

A. The Silver Book 1999

The Silver Book 1999 is recommended by
FIDIC for projects such as energy plants, fac-
tories, and other such facilities or infrastruc-
tural work constructed as turnkey projects
where:

certainty of project timings, the total
cost of the project, and the required
performance level plays a vital role,

the contractor takes full responsibility
for the design and application of the
project with little involvement from the
employer.*

The standard clauses in the Silver Book are
designed for projects where the contractor
fulfills all the engineering, supply, and con-
struction works and delivers the facility fully
equipped for operation (turnkey). The Silver
Book expects the least involvement of the
employer in a project and does not refer to
the concept of engineer, which the Yellow
and Red Book do. Instead, the Silver Book
involves a representative of the employer
and a more direct relationship between the
employer and the contractor.’

FIDIC 2017 GUNCELLEMELERI - GUMUS KITAP

1. GUMUS KIiTAP’IN
KULLANIM ALANI

A. 1999 Yilinda Yayimlanan
Giimiis Kitap

FIDIC yayini olarak Guamus Kitap'in 1999 yi-
linda yayimlanan kullanimi, FIDIC tarafindan;

proje suresinin, proje toplam bedelinin
ve proje icin gereken performans duze-
yinin kesinliginin 6nem arz ettigi,
yuklenicinin, projenin dizayni ve uygu-
lamasi konusunda tum sorumlulugu
ustlendigi ve isverenin projeye mudaha-
lesinin az oldugu, anahtar teslim seklinde
insa edilen, enerji santralleri, fabrika veya
benzeri tesisler ya da altyapi islerinin yapi-
mi gibi projelerde tavsiye edilmektedir.*

Gumus Kitap'ta yer alan standart duzenle-
meler, yuklenicinin tum muhendislik, tedarik
ve insaat islerini yerine getirerek, tesisi tam
donanimli sekilde faaliyete gegcmeye uygun
sekilde (anahtar teslim) teslim edecegi sekil-
de kurgulanmistir. is sahibinin projeye mu-
dahalesinin en az duzeyde oldugu Gumus
Kitap'ta, Kirmizi Kitap’ta ve Sar Kitap'ta bu-
lunan muhendis kavrami yer almamaktadir.
Bunun yerine Gumus Kitap'ta isverenin gos-
terecegi temsilcisi yer almakta ve isveren ile
yuklenici arasinda daha dogrudan bir iligki
kurulmaktadir.?

MAKALELER

A

1 FIDIC, Statutes and By-Laws, Inter-
national Federation of Consulting En-
gineers (English) (By-Law), Eylul 2015,
m.2, b.3
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2 FIDIC, By-Law, m.2, b.4

3 Melis Seremet, “insaat Sozlesmel-
eri ve FIDIC”, istanbul Barosu Dergisi,
C. 80, S. 4, Istanbul 2006, s. 1551.

4 FIDIC, Conditions of Contract for
EPC/Turnkey Projects, 1999 (Gumus
Kitap 1999).

5 Nazli Tore, FIDIC Kurallaninin
Karsilastirmali Hukuktaki Yeri, Ankara
2011,s.11.
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Rebecca Major, Introduction to the
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tracts), January 2020, p. 5.
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Kitap 2017), Notes.

8 FIDIC, Silver Book 1999, ClL.4.1.

9 FIDIC, Silver Book 2017, CL.4.1.

10 FIDIC, Silver Book 2017, Particular
Conditions Part A - Contract Data, p. 2.
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Unlike a more balanced contract, in
the Silver Book the contractor takes
on most of the contract risks.® This
standard risk allocation plays an es-
sential role in the payment to the con-
tractor.

B. The Silver Book 2017

Unlike the Silver Book 1999,” the Silver Book
2017 is not suggested for works where a
significant part of the construction will be
carried out underground. The Conditions
of Contract for Underground Works, also
known as the Emerald Book, was published
in May 2019 and is recommended for under-
ground works since it provides a more bal-
anced risk allocation.

Apart from the change in functionality, the
Silver Book 2017 is recommended where
the bidders later to be contractors, are able
to detect and control the needs of the em-
ployer or to perform the design of the works,
to perform risk assessment or where the bid-
ders have the required information or time to
inspect the works; and where the employer
does not intend to closely supervise or re-
vise the construction drawings.

Gumus Kitap standart olarak duzenlenen risk
dagiiminda, sozlesme risklerinin dengeli bir
sozlesmede oldugundan daha fazla bir oranda
yuklenici tarafindan tstlenildigi gorulmektedir.®
Bu durum, yukleniciye 6denecek bedelin belir-
lenmesinde de 6nemli bir rol oynamaktadir.

B.2017 Yilinda Yayimlanan
Gimis Kitap

2017 yiinda guncellenen Gumus Kitap,
1999 yilinda yayimlanan gumus kitabin ak-
sine; ingaatin 6nemli bir kisminin yeraltinda
gerceklesece@i durumlar icin tavsiye edil-
memektedir’. Yeralti isleri i¢in, 2019 Mayis
ayinda yayimlanan ve Zumrit Kitap olarak
anilan The Conditions of Contract for Un-
derground Work'uin taraflar arasinda daha
dengeli bir risk dagiimi 6ngoéren yayimi tav-
siye edilmektedir. Gumus Kitap'in islevinin
2017 yilinda guncellenen versiyonundaki
bu fonksiyon degisikligi disinda; ihaleye
katilanlarin igverenin gereksinimlerini veya
dizaynin gerceklestirilmesi (Gumus Kitap
uyarinca dizayni yuklenici gerceklestirecek-
tir), risk degerlendirmesi, isi inceleyip kontrol
edilmesi icin yeterli zaman veya bilgisinin ol-
mamasi durumu; isverenin yuklenicinin igle-
rine yakindan nezaret etme veya yapi ¢izim-
lerinin cogunu revize etme niyetinde oldugu
durumlar icin tavsiye edilmemektedir.
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I1l. SIGNIFICANT
CHANGES IN THE SILVER
BOOK

A. Obligations of the Contractor

Under Silver Book 1999, Clause 4.1 titled
“Contractor’'s General Obligations” and
remaining in force in the 2017 update, the
contractor designs, fulfills, and completes
the work according to the contract, repairs
any defects that may arise and ensures the
works comply with the purpose determined
in the contract. Furthermore, the completion
of the works is required to be completed in
compliance with the needs of the employer
as stipulated in the contract or to be com-
pleted in a manner that would establish the
structural stability of the works, even if such
requirement has not been stipulated in the
contract.® Besides, with the updates in the
Silver Book 2017, it is stated that the works
shall be appropriate to the general purpose
of use in situations where no purpose is as-
signed.®

FIDIC 2017 GUNCELLEMELERI - GUMUS KITAP

11l. GOMUS KiTAP'TA ONE
CIKAN DEGIiSIKLIKLER

A. Yiiklenicinin Genel Yaukumli-
lukleri

Gumus Kitap, 1999 yilindaki baskisinda
Yuklenicinin Genel Yukumlulukleri baglikl
4.1. maddesinde, yuklenicinin s6zlesmeye
uygun olarak isleri dizayn etmesi, ifa etme-
si ve tamamlamasi ve islerdeki ortaya ¢ikan
ayiplari gidermesi; iglerin tamamlandiginda
sOzlesmede belirlenen amaca uygun olma-
siI gerektigi yer almaktadir. Ayrica s6zlesme
kapsamindaki islerin; isverenin gereksinim-
lerini karsilamasi i¢in gereken, s6zlesmeyle
kast edilen veya s6zlesmede bahsedilmese
bile s6zlesme kapsamindaki iglerin tamam-
lanmasi veya istikrari i¢in gereken hizmetleri
de icermesi gerekliligi de, Gumus Kitap'in
1999 basimi kapsamindadir.? 2017 yilinda
guncellenen versiyonda da ayni ilkeler ko-
runmus, bunlara ilaveten herhangi bir ama-
cin tanimlanmadigi durumda, islerin olagan
amacina uygun olmasi gerektigi ifadesine
yer verilmistir.®

Besides, with the updates in the Silver Book 2017, it is stated
that the works shall be appropriate to the general purpose of
use in situations where no purpose is assigned.

2017 yilinda giincellenen versiyonda da aym ilkeler korun-
mus, bunlara ilaveten herhangi bir amacin tanmimlanmadigi
durumda, islerin olagan amacina uygun olmasi gerektigi ifa-

desine yer verilmistir.

B. Contract Data

The term “Contract Data” is introduced
with the updates in the Silver Book, Red
Book, and Yellow Book. Some subclaus-
es in the Silver Book require the pres-
ence of information under the form of
Contract Data,' which includes a lot of
vital information for the contract such
as the identification of the employer’s
representative, contract language, com-
pletion period, and the upper limit of
payment in case of delay. Failure to com-
plete the required information suggests
that the documents required, the vital in-

B. S6zlesme Verisi

2017 guncellemeleri ile Gumus Kitap, Kirmizi
Kitap ve Sari Kitap'a Sozlesme Verisi (Contra-
ct Data) kavrami girmistir. Gamus Kitap'ta yer
alan baz alt maddeler, S6zlesme Verisi formu
altinda eklenen bilgilerin mevcudiyetini gerek-
tirmektedir.™® Sozlesme Verisi formunda, isve-
renin temsilcisinin kim oldugundan, sdzlesme
diline; tamamlama suresinden, gecikme duru-
munda 6denecek Ust tutara kadar, sozlesme
icin hayati 6neme sahip pek ¢ok bilgi yer ala-
caktir. Hangi bilgilerin hangi alt maddeler igin
gerekli oldugu maddelerde ve S6zlesme Verisi
formunda yer almaktadir. isverenin Sozlesme

MAKALELER

A

10 Ellis Baker/ Anthony Lavers/
Rebecca Major, Introduction to the
FIDIC Suite of Contracts (Suite of Con-
tracts), Ocak 2020, s. 5.

DiPNOT

11 FIDIC, Conditions of Contract for
EPC/Turnkey Projects, 2017 (Gumus
Kitap 2017), Notes.

12 FIDIC, Gumus Kitap 1999, m. 4.1.
13 FIDIC, Gumus Kitap 2017, m. 4.1.
14 FIDIC, Gumus Kitap 2017, Partic-

ular Conditions Part A - Contract Data
s. 2.
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11 FIDIC, Silver Book 1999, CL.3.1.
12 FIDIC, Silver Book 1999, CL.3.1.
13 FIDIC, Silver Book 2017, CL.3.1.
14 FIDIC, Silver Book 2017, CL.3.5.
15 FIDIC, Silver Book 2017, CL.3.5.2.

16 Baker/ Lavers / Major, Suite of
Contracts, p. 5.

17 FIDIC, Silver Book 2017, CL.21.
18 FIDIC, Silver Book 2017, CL.21.3.
19 FIDIC, Silver Book 2017, CL.21.1.
20 FIDIC, Silver Book 2017, CL.14.12.

21 FIDIC, Silver Book 2017, Cl.21.1.
the first para.

22 FIDIC, Silver Book 2017, Particular
Conditions Part B - Special Provisions,
p. 8.
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formation, and the information required
have yet to be completed. FIDIC points
out that many contract documents in-
cluding the Contract Data have been
added to the contract as a result of the
negotiation process and, therefore, the
parties must agree on every aspect that
has been added to Contract Data or not.
In this regard, it can be stated that the
inclusion of Contract Data is mandatory
under EPC/turnkey contracts.

C. Contract Management

Contract management under the Silver
Book is undertaken by the employer,
unlike the Yellow and Red Book where
it is the engineer’s responsibility.” The
employer’'s representative,'> whose as-
signment was optional in the Silver Book
1999, could act on behalf of the employ-
er. Following the updates in 2017, the
Silver Book made it mandatory for the
employer to assign a representative.’
The Silver Book 2017 states that the em-
ployer’s representative may act on behalf
of the employer. However, under the De-
terminations clause, which sets out the
employer’'s obligations and the proce-
dure through which the employer’s repre-
sentative must act in line with the claims
stated under Clause 20.1, the employer’s
representative cannot act on behalf of
the employer.™ Under Silver Book 2017
Clause 3.5 “Determinations”,’® the em-
ployer’s representative is obliged to make
a fair and reasonable determination by
taking all the relevant facts into consid-
eration. Under Clause 3.5, the employer’s
representative is not a person acting on
behalf of the employer, meaning the em-
ployer’s representative has a neutral role
in maintaining an agreement between
the parties in line with claims made under
Clause 20.1. In this respect, the employ-
er’'s representative is more like the engi-
neer in the Red and Yellow Book with re-
gard to determination.®

Verisi tahtinda saglamasi gereken bilgiyi sag-
layamamasi; sozlesmeye iliskin dokumanla-
rnin, sézlesme icin hayati 6neme sahip bilgi-
lerin eksikligi ile tamamlanmamis oldugunu
veya Sozlesme Verisi icerisinde yer almasi
gereken bilginin, sdzlesmenin icerisinde hali-
hazirda yer almadigini gosterecektir. FIDIC, is-
verenin SOzlesme Verisi tahtinda, EPC/anahtar
teslim sozlesmelerde Sozlesme Verisi de dahil
olmak Uzere bircok stzlesme dokumaninin,
taraflarca muzakere edilerek sozlesmeye ek-
lendigine, bu bakimdan Sozlesme Verisi'ne
eklenen veya eklenemeyen her konuda taraf-
larin anlagmasi gerektigine isaret etmektedir.
Bu bakimdan, Sézlesme Verisi‘'nin doldurula-
rak sozlesmeye eklenmesinin zorunlu oldugu
soylenebilir.

C. Sozlesme Yonetimi

Gumus Kitap'ta sozlesmenin yonetimi, San
Kitap ve Kirmizi Kitap'ta yer alan muahendis
tarafindan degil, isveren tarafindan Ustlenilmis
durumdayd..’ isveren tarafindan atanmasi
mUmkun ama zorunlu olmayan igverenin tem-
silcisi' sozlesme tahtinda isveren adina hareket
edebilmekteydi. Gimus Kitap'ta 2017 yiindaki
guncellemelerle, isverenin  temsilcisinin
atanmasi zorunlu hale getirilmistir.”® 2017 yilin-
da yayimlanan Gumus Kitap'ta, aksi kararlasti-
nimadikca isveren temsilcisinin isveren adina
hareket edebilecegi hukmu yer almakla birlikte;
s6zlesmenin 20.1. maddesinde yer alan talep-
lerden dolayi isverenin temsilcisinin harekete
gecme usulunu agiklayan Anlagma veya Sapta-
ma maddesi altinda belirlenen isveren temsilci-
sinin gorevlerinde, isveren temsilcisinin, isveren
adina hareket edemeyecegi hukmu yer almak-
tadir.* 2017 yiinda yayimlanan Gumus Kitap'in
3.5. maddesinin, isverenin Temsilcisi’'nin Sapta-
mas! baslikli alt maddesine gore;™ isverenin
temsilcisi meseleye veya talebe iliskin, ilgili
butan durumlan g6z énunde bulundurarak
sdzlesmeye uygun olarak ve adil bir saptamada
bulunmalidir. 2017 yilinda yayimlanan Gumus
Kitap'in 3.5. maddesi kapsaminda, igveren tem-
silcisi, isveren adina hareket eden biri roluna
degil, sbzlesmenin taraflari arasinda, 20.1. mad-
dede sayilan taleplerde anlasmaya varilmasi
ve/veya bir karara varilmasi bakimindan tarafsiz
bir pozisyonda belirleyici rolunu Ustlenmistir.
Bu bakimdan, isveren temsilcisinin Kirmizi Kitap
ve Sari Kitap'taki muhendise, belirleme islevi
bakimindan yakinlastigi sdylenebilir'.
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D. Dispute Prevention and
Resolution

The dispute resolution procedure in the
Silver Book was to apply to the Dispute
Adjudication Board (“DAB”) when a dis-
pute arises, following the specific FIDIC
standard contracts procedure. Clause 20,
titled “Claims, Disputes and Arbitration” in
the 1999 edition of Silver Book, has been
separated into “Claims” under Clause
20, where both the employer’s and con-
tractor's claims must be included, and
“Disputes and Arbitration” under Clause
21, where the DAB is replaced with the
Dispute Adjudication/Avoidance Board
(“DAAB")." The structure and the function
of the DAB, as a dispute resolution proce-
dure specific to FIDIC standard contracts,
has been altered so that DAB no longer
applies only after a dispute has arisen but
now has a defensive structure, following
the 2017 update.’™ The DAB suggests a
mechanism only after a dispute has arisen
while the DAAB structure provides the es-
tablishment of DAAB after the conclusion
of the contract™. In this regard, the term
of DAAB expires either upon the full and
final settlement of all money due to the
contractor under the contract has been
confirmed? or DAAB establishes its de-
cision regarding all disputes (whenever
arise later).?’

E. Golden Principles

The Red, Yellow, and Silver Books' 2017
editions?? recommend taking into consider-
ation a set of Golden Principles. These are as
follows:

1. The duties, rights, obligations, roles
and responsibilities of the parties of the
contract should comply with the gen-
eral terms and the requirements of the
Project.

2. Special terms should be written clearly
and without causing any ambiguity.

3. Special terms should not change the
risk or money distribution balance that
is provided by general terms.

4. All periods in the contract should be
applicable for both parties to fulfill their
obligations.

FIDIC 2017 GUNCELLEMELERI - GUMUS KITAP

D. Uyusmazlik Onlenmesi ve
Coziimii

GUmus Kitap'ta yer alan uyusmazlik ¢6zu-
mu yontemi FIDIC standart sozlesmelerine
6zgU bir uyusmazlik ¢6zum ydéntemi olan,
uyusmazligin ¢ikmasindan sonra Uyusmaz-
Lk Cozum Kurulu'na ("UCK") basvurulma-
sI idi. Gumus Kitapin 1999 baskisinda yer
alan “Talep, Uyusmazlik ve Tahkim” baslikl
20. maddesi, 2017 yilindaki degisiklikler ile
isveren ve yuklenicinin taleplerinin de da-
hil edildigi “Talepler” baslikli 20. Madde ile
“Uyusmazlik ve Tahkim” baslikli madde 21
seklinde ayrilarak, UCK'nin yerini “Uyusmaz-
ik Onleme ve Cozum Kurulu” (“UOCK”) al-
migtir.’” FIDIC standart s6zlesmelerine 6zgu
bir ¢6zum yoéntemi olan UCK'nin yapisi ve
islevi, 2017 yiinda yapilan degisikler ile sa-
dece uyusmazlik meydana geldigi zaman
basvurulan degil, uyusmazlik énleyen™ bir
yaplya da sahip olmustur. UOCK, UCK'den
farkli olarak uyusmazlik dogduktan sonra
olusan bir yapi yerine; sdzlesmenin imzalan-
masindan sonra olusacak’ bir yapiya bu-
ranmustur. Buna istinaden UOCK'nin suresi,
Gumus Kitap uyarinca yuklenici tarafindan
sOzlesmeden dogan veya sozlesme kap-
saminda paraya iliskin nihai uzlasmanin
teyit edildigi serbest birakmanin?® veya
UOCK'nin butun uyusmazliklar hakkinda
kararini vermesiyle (hangisi daha sonra
gerceklesirse) sona erecektir.?’

E. Altin Prensipler

2017 yiinda ikinci baskilar yayimlanan Kirmizi
Kitap, Gumus Kitap ve Sar Kitap'ta yer alan??
Altin Prensipler'in dikkate alinmasi tavsiye edil-
mektedir. Bu Altin Prensipler sunlardan ibarettir:

1. Sozlesme katiimcilarinin gorevleri, hakla-
r, yukumlulukleri, rolleri ve sorumluluklari
genel hukumlerde oldugu gibi ve proje-
nin gereklerine uygun olarak kalmalidir.

2. Ozel sartlar acikga ve tereddude yer ver-
meyecek sekilde duzenlenmelidir.

3. Ozelsartlar, genelsartlar ile saglanan risk/
odul dagiimi dengesini degistirmemeli-
dir.

4, Sozlesme katiimcilarinin - yokumluluk-
lerini yerine getirmeleri icin sézlesmede
belirlenen butun zaman periyotlar makul
olmalidir.

MAKALELER

DiPNOT

11 FIDIC, Gums Kitap 1999, m. 3.1.
12 FIDIC, Gumus Kitap 1999, m. 3.1.
13 FIDIC, Gumus Kitap 2017, m 3.1.
14 FIDIC, Gumiis Kitap 2017, m 3.5.
15 FIDIC, Gumiis Kitap 2017, m 3.5.2.

16 Baker/Lavers/Major, Suite of
Contracts, s. 5.

17 FIDIC, Gumus Kitap 2017, m. 21.
18 FIDIC, Gumus Kitap 2017, m. 21.3.
19 FIDIC, Gumus Kitap 2017, m. 21.1.
20 FIDIC, Gumus Kitap 2017, m. 14.12.

21 FIDIC, Gumus Kitap 2017, m. 21.1,,
ik para.

22 FIDIC, Gumus Kitap 2017, Partic-
ular Conditions Part B - Special Provi-
sions, s. 8.
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FOOTNOTE

23 FIDIC, Silver Book 2017, Particular
Conditions Part B - Special Provisions,
p.8.

24 Baker / Lavers / Major, Suite of
Contracts, p. 6.

FIDIC 2017 UPDATES - SILVER BOOK

5. All official disputes should take a tem-
porarily binding decision from the
DAAB as a precondition of commenc-
ing the procedure of arbitration.

FIDIC recommends that the Golden Princi-
ples should be taken into consideration for
any contract structure to be in the line with
a FIDIC standard form,% be compatible with
the relevant law, and also be compatible
with the certain properties of the site and
the project. Although the Golden Principles
are not legally binding, they are considered
relevant arguments that parties can resort to
for a contract to be regarded as a standard
form of FIDIC.?*

5. Butun resmi uyusmazliklar tahki-
me yoluna gitmenin 6n sarti olarak
UOCK'den gecici baglayici bir karar
almalidir.

FIDIC, Altin Prensipler'in sahanin ve proje-
nin belirli 6zelliklerini icin gerekli ve uygula-
nacak hukuk ile uyumlu olmasi bakimindan
ve yapilacak s6zlesmenin bir FIDIC standart
formu halinde kalmasini saglamak adina®
Altin Prensipler'in dikkate alinmasini 6ner-
mektedir. Altin Prensipler her ne kadar huku-
ken baglayici olmasa da s6zlesmenin FIDIC
standart form olarak sayilmasi konusunda
taraflarin dayanabilecekleri bir argiman ola-
bilecegi dusunulmektedir.?

50 GSI ARTICLETTER

IV. CONCLUSION

FIDIC publications, the standard contract
form in the construction industry, were
updated in 2017. Four key changes were
made to the Silver Book: the Silver Book is
no longer recommended for underground
constructions; it is envisaged by the Con-
tract Data that the information provided by
the employer shall comply with a specific
form; the contract management structure
of the Silver Book has been made similar
to the Red and Yellow books; and dispute
resolution is now structured as a defensive
mechanism rather than a mechanism only
to be applied once a dispute has arisen. The
Golden Principles, a set of criteria determin-
ing whether a contract is a FIDIC standard
form or not, were added to the Silver Book
as a set of principles guiding agreement for
the contracting parties: they are not legally
binding.

4
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YAYINLARI, 2017 YILINDA
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