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Can you please elucidate the impact artificial
intelligence has on law in general?

The first I came across artificial intelligence was when I
watched Michael Knight (on the Knight Rider) driving
and talking to his car K.I.T.T. pretending as if it was a liv-
ing creature. In those times, artificial intelligence was
considered as a dream, but this approach changed rap-
idly when in 1996 I saw Kasparov playing chess against
Deep Blue and lost it. Off course, I was not aware of the
impact these events will have in our current life.

As alegal scientist, Oliver Wendell Holmes, Jr was of the
early scholars who have pointed out the importance of
technology in development of legal science. Moreover,
Holmes considered the artificial intelligence, although
not with so many words, as the ultimate end to which
law will proceed. As a legal evolutionary scientist, he be-
lieved that law was open to many other fields of human
science and technology was one of that. Nowadays, with
the technological development reaching its peak/high-
est level, the impact on our social life and eventually law
is overly visible.

Do you think that these developments will influ-
ence Turkey?

No, not in a close future.
Why, can you please define further?

Law of Artificial Intelligence is not like any other field
of law like civil law, criminal law or property law. It does
not only touch upon a certain aspect of current techno-
logical life but is more immense and huger. It deploys
the entire social change both in mentality a swell is cul-
tural habits and values.

If we talk about the interaction between artificial intelli-
gence and law, we mean two things: on the one hand the
law that regulates the effects of artificial intelligence in
our life. Take for example the uber-car who has killed a
pedestrian or Tesla car on automatic=driver mode kill-
ing the passive-driver/passenger in his car. The question
that unfolds here is who is responsible for those deadly
accidents? Is it the manufacturer or the automated
driver? On recent news on this issue, it seems that the
prosecutor has been accused Tesla Company in a lawsuit
for misleading the consumer that the autopilot was able
to drive automatically which was not the case. Although
this case does not say much about liability in case of the
full-fledged functioning of the autopilot, abeginning has

Bize genel olarak yapay zekanin hukuk iizerin-
deki etkilerinden bahseder misiniz?

Yapay zeka ile olan ilk karsilasmam Kara Simgek dizisin-
deki Michael Knight'in arabasi1 K.I.T.T. ile adeta bir canl
gibi sohbet etmesini seyretmem ile gerceklesti. O za-
malarda, yapay zeka bir hayaldi fakat bu durum 1996’da
iinlii satrang¢ biiylikustas1 Kasparov'un Deep Blue’ya
yenilmesi ile hizli bir gekilde tersine déndii. Elbette o
zamanlarda bu olaylarin giinlimiiz diinyasinda gercek-
lestirecegi etkilerden haberdar degildim.

Oliver Wendell Holmes, Jr hukukun gelismesinde tek-
nolojinin 6nemini vurgulayan ilk hukukculardandi.
Ayrica Holmes, acik bir sekilde olmasa da, yapay zekay1
hukukun gelecegi son nokta olarak belirtti. Evrimci Hu-
kuk Teorisyeni olarak Holmes, hukukun pek cok bilim
dalina acik olduguna inaniyordu ve teknoloji bu dallar-
dan birisiydi. Giiniimiizde en yliiksek seviyelere ulagan
teknolojik gelismelerle birlikte, bu gelismelerin sosyal
hayatimiza ve nihayetinde yasalara olan etkisi bariz bir
sekilde goriilebilmektedir.

Sizce bu gelismeler Tiirkiye'yi de etkileyecek mi?
Hayr, yakin bir gelecekte Tiirkiye’yi etkilemeyecek.

Neden? Bu cevabimzi biraz daha detaylandirabi-
lir misiniz?

Yapay zeka hukuku, medeni hukuk, ceza hukuku veya
esya hukuku gibi degildir. Yapay zeka hukuku yalmzca
giinlimiiz teknoloji diinyasinin belirli bir yonii ile simirl
kalmaz; ¢ok daha fazlasidir. Toplumsal degisimin tama-
mina yayilarak hem zihniyeti degistirir hem de kiiltiirel
aligkanliklar: ve degerleri icine alir.

Eger yapay zeka ile hukuk arasindaki iligkiden bahsede-
ceksek iki noktaya deginmemiz gerekmektedir: Bunlar-
dan ilki yapay zekanin hayatimizdaki etkilerini diizenle-
yen yasalardir. Bir yayanin 6liimiine sebep olan otomatik
pilot sistemine sahip Tesla aracini ele alalim. Burada
ortaya cikan soru, 6liimciil kazalardan kim sorumludur?
Uretici mi yoksa otomatik pilot siiriiciisii mii? Bu konuya
iligkin ¢ikan haberlere gore acilan hukuk davasinda sav-
c1 Tesla sirketini otomatik pilotun otomatik bir sekilde
siiriis yapabilecegi konusunda miisteriyi yanls yonlen-
dirmekle suclamigtir. Bu hadise tam tegekkiillii otopi-
lotun sorumlulugu ile ilgili fazla bir sey ifade etmese de
bir girizgah niteligine sahiptir. Gériiniise gére bu durum
makinelerin karar verme ve igleri kendi bagina yiiriitme
konumuna gelmesi ile daha da karmagik bir hal alacaktur.
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been made and it seems that it might even get compli-
cated if these machines are in the position to decide and
determine things on their own.

The technology in Artificial Intelligence is extremely
vivid and for a lawyer it is not an easy job to follow the
development in the technology. But, if we move towards
self-calculating, determining robotic machines, which
are capable of having emotional feelings and is able to
act nearly autonomously than the real question rises
whom to file a suit?

In addition, trying to regulate the offences culmination
from action from Artificial Intelligence, another issue
regarding Artificial Intelligence and law is how artificial

intelligence will be able to create and enforce the law. PUBLIC CLass ll..lrl:H 3

This is a much more difficult issue since it is a difficult ¥/ 2OVERRIDE

issue embracing many aspects of life. Even here we can ' [ PEFSLT]IE " IJII:I.TE#TH Li s N
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distinguish the matter in two parts. First, it is about how
Artificial Intelligence can contribute in trying to make
the law enforcement easy and efficient, especially in JBLIC CLASS OSXBUTION st
law firms. In this respect there has been already a high E ATy -
level of automatization going on in law firms whereby
Artificial Intelligence is used not for only automatic ei-
ther administrative and management issues of the firm
but also software programmes are developed in order to
sort out contractual beneficial clauses or even to insert a
contractual beneficial clause.
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This kind of software will increase efficiencies, espe-
cially in drafting contracts and regarding data research
inan M&A.

1 thought that we are at an advanced level re-
garding the liability of automated machines-Ar-
tificial Intelligence-, but according to you, there
were still at the infancy of holding machines li-
able to their actions. Why? | - SUTTON PAINTIE
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Well, liability in law is founded on free will. Determin-
ing free will in robots or machines will take some time,
despite some effort that has been done in trying to cre-
ate it. As long as human beings are programming or
manufacturing machines and robots I believe that law
will always try to hold a human being liable instead of a
machine. Atleast in the coming century.

So how will Artificial Intelligence influence
Turkish legal practice according to you? Or law
for that better?

There are actually, as mentioned earlier to entirely dif-

ARTICLETTER|WINTER 2019



ikinci olarak, yapay zeka ve hukuk ile ilgili bir bagka
konu da yapay zeka eyleminden kaynaklanan suclarin
sonucunu diizenlemeye calisarak, yapay zeka hukuku-
nun nasil olugturabilecegini ve yiiriirliige koyabilecegi-
dir. Bu, hayatin bircok y6niinii etkileyen ¢ok daha zor
bir konudur. Bu konuyu iki parcaya ayirailmek miim-
kiin. 1lki, 6zellikle hukuk firmalari icin, yapay zekanin
hukukun uygulanmasim nasil daha etkili ve kolay hale
getirebilecegidir. Bu baglamda, halihazirda yapay zeka-
nmin, hukuk firmalarinin sadece idari ve yonetime dair
meselelerini degil, ayn1 zamanda sézlesmelerine katki
saglayabilecegi veya sozlesme icin faydali olabilecek
hiikiimleri ortaya koymak i¢in yazilim programlarinin
gelistirildigi yiiksek diizeyde bir otomasyon hukuk fir-
malar1 biinyesinde gerceklesmisgtir.

Bu tiir yazihimlar, M & A'daki veri aragtirmalarinin yeni-
den diizenlenmesinde ve 6zellikle sézlesmelerin hazir-
lanmasindaki verimliligi artiracaktir.

Yapay zekanin sorumluluguna iliskin ileri bir
diizeyde oldugumuzu diisiinmiistiim, fakat size
gore biz hala makinelerini hareketlerine goére
ele alma konusunda baslangic diizeyindeyiz.
Neden?

Hukuki sorumluluk 6zgiir irade iizerine kurulmusgtur.
Robotlar veya makinelerdeki 6zgiir iradeyi belirlemek,
onu yaratmaya calismak icin harcanan cabaya ragmen
biraz zaman alacaktir. Insanoglu programlama yapma-
ya devam ettikce veya iiretim makineleri ve robotlar ol-
dugu siirece, kanunun her zaman bir makine yerine bir
insani, en azindan gelecek yiizyi1lda da sorumlu tutmaya
yonelik isleyecegine inaniyorum.

Peki size gore Yapay Zeka, Tiirk hukuk pratigini
nasil etkiler? Ya da bunun icin daha iyi bir hukuk
var mi?

Aslinda, tamamen farkli sorulara daha 6nce de deginil-
digi gibi. Hukuki uygulamay: etkileyecek mi? Coktan et-
kiledi ve etkisini artirmaya devam ediyor. Artik, hukuk
biirosunun yonetimini daha etkin bir sekilde yonetecek
ve idare edecek diinya capinda bir yazilim elde etmek
hic de zor degil. Bu siire¢ zaten devam ediyor. Ancak asil
soruy, yapay zekanin tiim hukuk sistemini mi, yoksa T1ir-
kiye’deki hukuku kabul ettigimiz sekliyle mi etkileyip
etkilemeyecegidir.

Daha detayh aciklayabilir misiniz?

Bizi en cok endigelendiren sey, bilgisayarlarin ve maki-
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ferent questions. Will it influence the legal practice? It
has already done, and it will increase rapidly. It is not
that difficult anymore to acquire software around the
world that would administer and manage the manage-
ment of the law office more efficiently. That is already
going on. But the main question is whether artificial in-
telligence will influence the entire legal system or the
way we acknowledge law in Turkey.

Can you explain further?

Well, what worries us the most is that: will comput-
ers and machines take over the seat of a judge and the
lawmaker? This kind of science fiction image of AI is,
off course, petrifying what if these judge-machines will
make a mistake or that these machines will govern us.
The way we envisage the entire legal science has been
evaluating throughout centuries until our modern age.
And the law has been changed and has become more
scientific. This is in pace with scientific development
since law as a science of social order, follows the heard
of society and science. If the scientific development of
the society has not reached a certain phase within that
particular society, it is very hard to expect a scientific
development on juridical and legal level. This is to say,
of the Turkish society with all its element in economic
and political actor has not embraced the entire scientific
mentality, like logic for example, one cannot expect that
out of a sudden the whole legislative and judicial power,
and hence the entire legal systems can be managed by
artificial intelligence.

Why is that so?

This is because although we try to portray legal sci-
ence as separate institutions from the entire society, it
reflects the development of people. Legal science em-
barked from the premises that human actions are logi-
cal. Logic constitutes the basis for our modern legal sci-
ence. This explains why expect both legal norms as well
its application by the judges to be as objective as possi-
ble, since legal norms basis its legitimation on its logical
systematization.

This sounds quite philosophical.

Well it is since philosophy is about the method and arti-
ficial intelligence is a method to apply law. So artificial
intelligence is doing, it is another level of applying or or-
dering society. Until known certain institutions run by
men was able to manage and maintain order in society.
Well with artificial intelligence, what happens is that ar-

nelerin bir hakimin ve kanun koyucunun koltugunu dev-
ralacagidir. Yapay zekanin bilim kurgusal imgesi elbette
hakim-makinelerin hata yapmasi veya bize y6n verme-
si bakimindan bizleri dehsete diistirmektedir. Hukuk
bilimini 6nceden tasarlama seklimiz yiizyillardan beri
giiniimiiz modern cagina kadar gelismeye devam etmis-
tir. Hukuk artik daha bilimsel bir hale gelmistir. Hukuk,
bilimsel gelismeye ayak uydurmaktadir ¢iinkii hukuk;
toplumun ve bilimin kalbini takip eden sosyal diizenin
bilimidir. Toplumun bilimsel gelisimi o toplum icinde
belli bir agamaya ulasmamigsa, hukuki ve yargisal dii-
zeyde bilimsel bir gelismeyi beklemek ¢ok daha zordur.
Yani Tiirk toplumunun ekonomik ve politik aktorlerine
iligkin tiim unsurlariyla birlikte, mantik gibi tamamiyle
bilimsel bir zihniyeti benimsememis olmasindan dolay1
tiim yasama ve yargi yetkisinin ve dolayisiyla tiim huku-
ki sistemlerin aniden yapay zeka ile yonetilmesi bekle-
nemez.

Kulaga oldukca felsefi geliyor.

Evet, ¢linkii felsefe yontemle ilgilidir ve bu aciklama ya-
pay zekanin hukuki bakimdan uygulamasi yontemine
iligkindir. Yapay zeka uygulamada ve toplumun diizen-
lenmesinde bagka bir seviyedir. Erkekler tarafindan yo-
netilen bazi kurumlar, toplumdaki diizeni yonetti ve ko-
rudu. Yapay zeka ile birlikte olan sey ise Yapay zekanin
toplumun tiim diizenlemelerini ele gecirmesidir.

Arabadaki otomatik pilotun yaptig: gibi mi?
Kesinlikle!

Yani sonuc olarak yapay zeka eger toplum hazir
degilse toplum diizenini saglayamayaz, demek

istediginiz sey bu mu?

Hukuk bilimi toplumun normative dogasindan bagim-
s1z diisiiniilemez. Ornegin belli bir mantiksal cerceveye
bagh olan algaritmalar yapay zeka yazilimi olugturmada
icin kullamihiyor. Toplumun rizas1 olmayan veya top-
lumda temeli olmayan ve bir yapay zekanin yazih i¢in
faydanilan mantiksal cerceveyi diigiiniin. Bu yazilim ba-
sarisizliga mahkum olacaktir. Bu yiizden yapay zekanin
bizi yonetmesi veya yargiy1 devralmasi cok kolay degil-
dir. Bunun yerine, is yiikiinii hukuk firmalarinda veya
hatta yargida hafifletmesi, Ozellikle Tiirkiye’de yapay
zekanin kisa siirede ortaya ¢ikacak ¢cok daha gercekei bir
sonucudur.

Yasal sisteminizi bilgisayar tabanlh bir sisteme doniig-
tiirme siirecinde yarg: kararini alan makineler hakkin-
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tificial intelligence is taking over the entire regulations
of society.

Just like the automatic pilot in a car does?
Exactly!

So, this means eventually that artificial intelli-
gence cannot maintain order if the society is not
ready. Is that what you are saying?

Well, legal science cannot be considered without the
normative nature of society itself. For example, the
logarithms that are being used to create software foe
artificial intelligence, are dependent on a certain logi-
cal framework. Imagine you create a logical framework,
which has no recourse or basis in society and utilize as
the basis for a software for an artificial intelligence, this
will be doomed to fail. Therefore, it is not that easy be-
fore artificial intelligence will govern us or take over our
judiciary. Instead, releasing the workload in law firms or
even judiciary is a much more realistic result of artificial
intelligence in a short time especially in Turkey.

Itis the whole process of transforming your legal system
into a computer led, artificial intelligence based system
requires a thorough effort and study before can even
talk about machines taking judiciary decision. The lim-
ited space in this column does not permit any in depth
analyses of how it is being done, but I can only show a
glimpse of what I mean by quoting the work Richard
Susskind’s published work back in 1986 in order to show
the immense scope of the whole enterprise of turning
the legal system into artificial intelligence lead system.
Susskind argues that one of the major components of al-
lowing artificial intelligence to take over the enterprise
oflegal science is by establishing a so-called “expert sys-
tems” which requires a thorough analysis of legal rea-
soning and transforming that into a simple algorithm.
This process is quite immense and deals with any aspect
that touches on legal science. For example, psychology,
linguistics and logic to be mentioned some. Susskind
argues the following: “to be more specific, all expert sys-
tems must embody a theory of structure and individua-
tion of laws, a theory of legal norms, a theory of descrip-
tive legal science, a theory of legal reasoning, a theory of
logic and the law, and a theory of legal systems, as well
as elements of a semantic theory, a sociology and a psy-
chology of law (theories that must all themselves rest on
more basic philosophical foundations).” B

da konugmadan O6nce, yapay zeka dayal bir sistem icin
genis bir caba ve calisma gerekmektedir. Bu metindeki
kisith yer derinlemesine analiz yapilmasi icin yeterli
degildir. Ancak yasal sistemi yapay zeka sistemi haline
getirme konusundaki tesebbiisiin yogunlugunu goster-
mek icin sizinle kiiciik bir 6zet mahiyetinde olan Ric-
hard Susskind’in 1986 yilindaki yaymnindan bir béliim
paylagmak isterim. Susskind, yapay zekanin hukuk bi-
limini devralmasina izin vermenin en 6nemli bilesen-
lerinden birinin, hukuki akil yiiriitmenin kapsaml bir
analizinin ve bunu basit bir algoritmaya doniistiiriilme-
sini gerektiren “uzman sistemler”in kurulmasidir. Bu
siire¢ oldukca kapsamli ve hukuk bilimi ile baglantisi
olan her alanla ilgilenmek durumundadir. Bu alanlar-
dan bazilarina psikoloji, dilbilim ve mantik 6rnek olarak
verilebilir. Susskind’e gore: “Daha spesifik olmak gere-
kirse, tiim uzman sistemler; yasalarin yapisi ve birey-
sellesmesi teorisi, hukuki normlar teorisi, tanimlayici
bir hukuk bilimi teorisi, hukuki akil yiiriitme teorisi,
mantik ve hukuk teorisini ve hukuk sistemleri teorileri-
ni icermelidir. Hukuksal sistemlerin yani sira, semantik
bir kuramin unsurlari, bir sosyoloji, bir hukuk psikoloji-
si (hepsi daha temel felsefi temellere dayanan teoriler)
de icermelidir.” B
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