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The Differences Between
Incoterms 2010 FCA and

CIP and the

Implementation

Incorterms 2010 FCA ve
CIP Farklar1 ve Uygulamast

ABSTRACT

The volume of trade has reached to high rates
in today's globalized world. INCOTERMS that
regulates the international delivery methods
for sellers and purchasers during the process
of foreign trade is quite significant, as the rules
of INCOTERMS take an important place for the
contracts that are prepared accordingly by
regulating the place of delivery and the respon-
sibility of the seller until the delivery. Moreover,
INCOTERMS' is a total structure including the
risks and expenses of the good for the buyer
until the delivery to the place of business. The
delivery methods of Free Carrier (“FCA”) and
Carriage and Insurance Paid to (“CIP”) are
parts of INCOTERMS issued in 2010. When
FCA and CIP are compared, significant differ-
ences occur within the scope of the respon-
sibilities of the parties. In this context, one of
the most important differences between them

OZET

Gunumuzde kuresellesen dinyada ulkeler ara-
sindaki ticaret hacmi biytk degerlere ulasmis-
tir. Ulkeler arasi mal alim satimi yapanlarin dis
ticaret strecinde kullanmis olduklan uluslara-
rasi teslim sekillerini dtizenleyen INCOTERMS!
dis ticaret terminolojisinde oldukca ¢nemlidir.
Zira INCOTERMS kurallari, saticinin malini tes-
lim edecegi yeri ve teslim strecine kadar olan
sorumluluklarini dtizenleyerek, bu kapsamda
hazirlanan alim satim sodzlesmeleri icerisin-
de 6nemli bir yer tutmaktadir. Dahasi INCO-
TERMS, gonderilen malin, alicinin isyerine tes-
lim edilmesine kadar olan stirecteki masraf ve
risklerini de icerisinde barindiran buttinsel bir
yapidrr. Free Carrier (“FCA”) ve Carriage and
Insurance Paid To (“CIP”) teslim yontemleri,
2010da yayinlanan INCOTERMS kapsaminda
yer almaktadir. FCA ve CIP teslim yontemleri
karsilastirildiginda birtakim énemli farkliliklarin
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is that in CIP, the seller has to provide the de-
livery to the buyer by fulfilling the obligations of
insurance and carriage.

KEYWORDS: INCOTERMS, International
Trade, Expenses, Contract of Carriage, Insur-
ance

I. INTRODUCTION

NCOTERMS? STATES FOR THE RULES THAT REGULATES THE
matters of the shipping and delivery of the goods
in international sales. The parties determine the
delivery method, the party that bears the risk and
expenses relating to the good and the moment that
the responsibility reverts to the other party. INCO-

TERMS are divided into two parts with the rules issued
in 2010. Hereunder, the clauses that include the rules
for all carriage methods and the clauses that include
the rules for the marine and inland water transport are
differentiated. The number of the clauses under INCO-
TERMS 2010 is eleven and FCA, which is one of the two
delivery methods that are the subjects of this article,
states the delivery of the good without payment of main
carriage at the place to the carrier.® CIP, which expresses
the delivery with the payment of the carriage and insur-
ance, is the other method of delivery. FCA and CIP are
the delivery methods which may be used for seaway,
highway, airway or multi-means carriages.*

Il. THE GENERAL PURPOSE AND SCOPE OF IN-
COTERMS

The most significant topics that are subject to negotia-
tions between the seller and the buyer in international
trade are the good, price, amount and payment. The
topic of price contains several subtopics. One of them is
the delivery. These topics that are important for parties
and normally take long time to approach are concluded
and organized easily through INCOTERMS rules pub-
lished by ICC. INCOTERMS aims to interpret common
terminology in the field of international trade on deliv-
ery of goods to regulate some international rules and
thus to avoid different interpretations on these terms

ortaya ciktigl ve bu farkliliklarin satim stzles-
mesinin taraflarinin  Gstlendigi  yukamltltkler
cercevesinde olustugu degerlendiriimektedir.
Bu baglamda, iki teslim yontemi arasinda fark
teskil eden en dnemli hususlardan biri, CIP'de
saticinin sigorta ve naviun yakamlultklerini ye-
rine getirerek malin aliclya gonderilmesini sag-
lamakla yuktmlt olmasidir.

ANAHTAR KELIMELER: INCOTERMS,
Uluslararasi Satim, Masraf, Tasima Stzlesme-
si, Sigorta

1. GiRIS

INCOTERMS? ULUSLARARASI SATIMLARDA MALLARIN SEVK

ve teslimine iligkin hususlarin diizenlenmesine dair

kurallar: ifade etmektedir. Taraflar sdzlesmelerinde

INCOTERMS’lerden birine atif yapmak suretiyle

satim konusu malin teslim geklini, malla ilgili risk

ve masraflarin hangi tarafa ait olacagini, hasar, risk
ve masraflarin hangi andan itibaren bir taraftan dige-
rine intikal edecegini belirlemis olurlar. 2010’da yayin-
lanmis olan kurallar kapsaminda INCOTERMS'ler ikili
bir ayrima tabi tutulmaktadir. Buna gore, (i) tiim tagima
tlirlerini kapsayan kurallar1 iceren klozlar ve (ii) deniz
ve i¢ su tagimalarina 6zgii kurallar: iceren klozlar ayri-
m1 yapilmaktadir. INCOTERMS 2010 biinyesinde yer
alan klozlarin sayis111 olup, bu makalenin esas inceleme
konusunu olugturan iki teslim seklinden biri olan FCA,
ana tagima 6denmemis olarak, belirtilen yerde mallarin
tasiyiciya® teslimini ifade etmektedir. Diger bir teslim
yontemi olan CIP ise, tagima ve sigorta 6denmis olarak
teslim anlamina gelmektedir. FCA ve CIP, denizyolu, ka-
rayolu, havayolu, demiryolu veya cok vasital tasimalar
icin kullanilabilen teslim gekilleridir.*

Il. GENEL OLARAK INCOTERMS'UN AMACI VE
KAPSAMI

Daig ticarette satici ve alic arasinda miizakerelere konu
olan en 6nemli konu baghklar iiriin, fiyat, miktar ve
6demedir. Fiyat baghgi, icinde bircok alt baghig1 barindir-
maktadir. Bunlardan biri “teslim”dir. Taraflar arasinda
6nem arz eden ve uzun zaman alacak sekilde ele alinan
bukonu bagliklar1 ICC’nin yayinladigi INCOTERMS ku-
rallar: araciligiyla kolay bir sekilde sonuca ulagmakta ve
sozlesmelerde diizenlenmektedir. INCOTERMS, mil-
letlerarasi ticaret hukukunda gecerli olan irade 6zerkligi
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in international trade. INCOTERMS may be defined
briefly as a standard body of rules regulating the rights
and responsibilities of seller and buyer in international
trade. However, it should be stated that the use of IN-
COTERMS in international trade does not prevent the
usage of it in domestic trade. INCOTERMS regulates de-
livery of goods, delivery methods, transfer of risk, ones
who import and export, sharing of expenses, distinction
of goods, and preparation for delivery and documentary
obligations. Besides, INCOTERMS is only applicable for
trade of real goods. The goods that are subject to intel-
lectual property as computer software etc. are out of the
scope of INCOTERMS if they are traded without form-
ing tangible assets.® The knowledge of out of scope fields
besides the fields within the scope is also significant dur-
ing the preparation of agreement. The out of scope fields
can be stated as executive remedies for breach of con-
tract, other topics about performance of contract, how
ownership of goods passes to buyer from seller, payment
and payment methods and insurance.5

ilkesi cercevesinde, malin teslimi ile ilgili olarak dig ti-
caret alaninda en yaygin kullanilan terimlerin yorumu-
nu yapmak, bunun i¢in birtakim uluslararas1 kurallar
olusturmak ve bdylece bu tiir terimlerin dig ticaret ya-
pan kisilerce farkli yorumlanmalarinin éniine gegmeyi
amaclamaktadir. INCOTERMS kisaca, “uluslararasi ti-
carette alici ve satici arasindaki hak ve yiikiimliiliikleri
belirleyen uluslararasi standart kurallar biitiinii” olarak
aciklanabilir. Ancak belirtmek gerekir ki, uluslararasi
ticarette kullaniliyor olusu INCOTERMS'iin i¢ ticarette
kullanmilabilmesine engel tegkil etmemektedir. INCO-
TERMS, mallarin teslimi ve teslim sekli, riskin gecisi,
ithalat ve ihracat islemlerinin kim tarafindan yapilacag,
masraflarin paylagimi, mallarin ayirt edilmesi ve tagi-
maya uygun hale getirilmesi ve belgelere iligkin yiikiim-
lilliikleri diizenlemektedir. Ayrica, INCOTERMS sadece
fiziki varlig1 olan mallarin ticaretinde uygulanabilmek-
tedir. Bilgisayar yazilimi gibi fikri miilkiyet konusu olan
mallar fiziki varliga sahip olmadan satima konu olmusg
ise bu satim INCOTERMS kurallarinin kapsami diginda
kalacaktir.® Soézlesme hazirlanirken INCOTERMS’{iin
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The parties of contract solve some possible legal issues
during preparation of contract and afterwards as (i)
which party deals with custom transaction, (ii) place of
delivery, (iii) who pays carriage payment for main con-
tract of carriage of goods subject to international trade
from seller’s country to buyer’s, (iv) obligation of insur-
ing goods and payment of insurance premium, (v) liabil-
ity for expenses until delivery and (vi) damage and loss
problem occurs until the time of delivery.”

Ill. FCA AND CIP IN GENERAL
A. FCA in General

The term FCA is a delivery method suitable for every
type of carriage and states the delivery of goods at sell-
er‘s workplace or at another determined place to a car-
rier or other person assigned by buyer and at this mo-
ment transfer of risk to buyer.® In this sense, the delivery
method is called “free carrier” because of the reason that

kapsamu icerisinde olan hususlarin yaninda kapsami
dis1 hususlarin da bilinmesi olduk¢a 6nemlidir. Kapsam
dig1 alanlar; s6zlesmenin ihlaline kars1 yapilacak bag-
vuru yollari, s6zlesmenin ifasina iligkin diger konular,
mallarin miilkiyetinin alicidan saticiya nasil aktarilaca-
81, 6deme ve 6deme yontemleri ve sigorta olarak ifade
edilebilir.®

Satim sozlesmesinin taraflar;, INCOTERMS’i kulla-
narak sézlesmenin hazirlig) asamasinda ve daha sonra
ortaya cikma ihtimali bulunan (i) glimriik islemlerini
hangi tarafin yapacagi, (ii) mallarin teslim edilecegi yer,
(iii) dig ticarete konu olan mallarin saticinin iilkesin-
den alicinin iilkesine taginmasi icin yapilacak olan ana
tasima sozlesmesinde tagima {icretini kimin 6deyecegi,
(iv) mallan sigorta ettirme ve sigorta primini 6deme
ylkiimliiliigi, (v) teslim anina kadar olan masraflardan
sorumluluk ve (vi) teslim anina kadar olan siirecte mey-
dana gelen hasar ve zarar problemi gibi birtakim hukuki
sorunlara ¢éziim bulmaktadir.”
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seller delivers the good to carrier and main carriage ex-
pense is bared by buyer. In this delivery method, seller
fulfills the obligation of delivery by delivering goods to
carrier assigned by buyer at the place determined with
completing custom clearance operations. If there is no
determined place, seller may choose a place himself to
deliver goods to carrier in a before specified territory.
According to trade practice, for situations that require
seller’s help to contract with carrier such as railway and
airway transportation, seller may take an action himself
at buyer’s own risk and expenses.’

B. CIP in General

CIP, as FCA, is also a delivery method which may be used
in every type of delivery and seller fulfills his obligation
of delivery to buyer by delivering goods to carrier but
bears the expenses until the goods are delivered to the
point of arrival. In the delivery method of CIP, seller
forms a contract of carriage with a carrier he assigned
and delivers the goods. Seller pays the carriage expens-
es and insures for damages and losses during carriage.
Seller fulfills his obligation of delivery when the goods
are delivered to the carrier not to the point of arrival '’
Seller clears through customs only on a scale applied for
exports, however has no obligation concerning imports.
According to CIP, the obligation to insure is on seller but
its scope is at minimum level. The name of the place that
will be written next to the term of CIP shows until which
point the insurance is paid by seller.

IV. THE IMPLEMENTATION OF FCA AND CIP AND
THE DIFFERENCES

The delivery method of FCA can be used for every type
of carriage methods such as seaway, highway, airway and
railway that provides the delivery of the goods within
the scope of contract of sale. In this delivery method, the
one that seller delivers the goods is the person assigned
by buyer himself or another carrier. Seller delivers the
goods to these persons at his workplace or another de-
termined place. The damage and loss of the goods are
transferred to buyer at the time of the delivery to the
carrier assigned the buyer. Another delivery method
CIP can also be used for every type of carriage method,
as FCA. However, unlike FCA, in CIP seller forms con-
tract of carriage with a carrier chosen by himself and
delivers the goods to that carrier. Seller pays expenses
of carriage and insures for damages and risks during the
carriage. Seller fulfills his obligation of delivery when

Ill. GENEL OLARAK FCA VE CIP
A. Genel Olarak FCA

FCA terimi, her tagimacilik tiiriine uygun bir teslim sekli
olup, saticinin mallar kendi igyerinde veya tayin edilen
bagka bir yerde, alicinin gérevlendirdigi tasiyiciya veya-
hut bagka bir kisiye teslim etmesini ve bu noktada, hasar
ve zarar riskinin aliciya gegmesini ifade eder.® Bu anlam-
da, teslim seklinin adinin “tagiyiciya masrafsiz” olmasi,
saticinin mal tasiyiciya teslim etmesinden ve ana tagsi-
ma masrafina alicinin katlanmasindan kaynaklanmak-
tadir. Bu teslim y6nteminde, mallarin giimriik cikis is-
lemleri tamamlanmig olarak alici tarafindan belirtilen
tagiyiciya, belirtilen yerde teslim edilmesiyle birlikte, sa-
ticinin teslim yiikiimliiliigiinii yerine getirilmis olmak-
tadir. Eger alic1 tarafindan teslim icin belirli bir nokta
belirtilmemigse, bu durumda satici, daha 6nce sinirlari
belirlenmis bir alan icinde veya yerde mallar: tasiyiciya
devredeceginoktayi kendisi secebilir. Ticari uygulamaya
gore, demiryolu ve havayolu tasimacilig: gibi, tagiyici ile
tasima s6zlesmesinin yapilabilmesi i¢in saticinin yardi-
minin gerektigi durumlarda satici risk ve masraflari ali-
ciya ait olmak iizere kendisi harekete gecebilir.’

B. Genel Olarak CIP

CIP de FCA gibi her cesit tasimada kullanilabilen, satici-
nin mallar1 tagiyicrya birakmasiyla alicilara doniik tesli-
mat sorumluluklarini gerceklestirdigi, fakat malin varig
noktasina ulagmasina dek tasima giderini 6dedigi teslim
tlirtidiir. CIP teslim yonteminde satici kendi sectigi bir
tagiyicl ile tagima s6zlesmesi yapar ve mallar: teslim
eder. Satic1 tagima masraflarimi 6der ve tagima sirasin-
daki hasar ve riskler icin tagima sigortas1 yapar. Satici
teslim yiikiimliiliigiinii mallar varma yerine ulastifinda
degil, mallar1 tagiyiciya teslim ettiginde yerine getirmis
olur.'® Satic1 sadece ihracat icin uygulandig 6l¢iide giim-
riikklemeyi yapar ancak ithalat giimriiklemesine iligkin
herhangi bir yiikiimliiliigii yoktur. CIP’ye gére sigorta
yapma yiikiimliiliigii de saticida olmakla birlikte, bu
yiikiimliiliigiin kapsami minimum diizeydedir. CIP teri-
minin yanina yazilacak olan yer adi, satici tarafindan ya-
pilan sigortanin hangi noktaya kadar 6denmis oldugunu
gosterir.

IV. FCA ve CIP’nin FARKLARI VE UYGULAMASI

FCA teslim yontemi, satim s6zlesmesi kapsaminda bir
malin taginmas: icin bagvurulabilecek denizyolu, ka-

GSI |41




w=-0>»7T

/-

the goods are delivered to carrier, not when they arrive
to the point of arrival. In this context, starting from the
moment where the goods are delivered to first carrier’s
surveillance, seller bears no responsibility for risks and
expenses. Henceforth, except from transportation and
insurance premium, all the risks and expenses of the
goods belong to buyer.

In the contracts of sale which FCA rules apply, seller
clears through customs only on a scale applied for ex-
ports and he has no obligation with regard the imports.
The matters, which are under seller’s obligation in FCA
delivery method, are control/packing, customs opera-
tions and approbations for clearing through customs.
Buyer is responsible for loading, transportation, dis-
charging and customs operations and approbations for
clearing through customs at arrival. Within FCA, insur-
ance obligations cannot be attributed to one party but
can be agreed on contract by parties." In CIP delivery
method, seller clears through customs only on a scale
applied for exports however buyer has no obligation on
custom clearance concerning imports. In the contracts
of sale which CIP rules apply, seller is responsible for
control/packing, customs operations and approbations
for clearing through customs. Differently from FCA,
loading the goods is seller’s obligation and distinctively
the transportation and insurance obligations also be-
long to him. Within transportation, buyer recompenses
general expenses that do not belong to seller. The in-
sured sum should be atleast 110% of the price of contract
of sale. Buyer is responsible for discharging and customs
operations and approbations for clearing through cus-
toms at arrival according to CIP delivery method. Pur-
suant to contract of carriage, buyer pays discharging ex-
penses that do not belong to seller.'

The obligations of buyer, one party of contract of sale do
not significantly differ between the contracts that FCA
or CIP delivery methods are preferred. For both of the
delivery methods, the principal obligation of buyer is to
pay the price of the goods as provided in contract. Fur-
thermore, buyer has to get the import permit or other
certificates of authority and also clear through customs
for import of goods and complete transactions for tran-
sit pass through other countries if necessary.”® Since
there is no obligation to sign a contract of carriage for
seller within FCA, seller may conclude such contract at
buyer’s own risk and expenses if buyer requests or cus-
tom of trade requires so and if buyer does not instruct
against in reasonable due time."* In CIP delivery meth-

rayolu, havayolu, demiryolu veya ¢ok vasitali tagima-
lar gibi her tiirlii tasima y6ntemi i¢in kullanilabilir. Bu
teslim yonteminde saticinin mallar: teslim edecegi kisi,
alic1 tarafindan saglanmis olan tasiyici veya bagka bir
kisidir. Satic1 bu kisilere s6z konusu mallar1 kendi igye-
rinde veya belirlenen bagka bir yerde teslim edecektir.
Mallarin alicinin sagladig tasiyiciya teslim edilmesi ile
birlikte mallara iligkin hasar ve zarar aliciya gecer. Diger
bir teslim yontemi olan CIP de FCA’ya benzer olarak her
tlirli tasima icin kullamilabilir. Ancak, FCA'dan farkh
olarak CIP’de satici kendi sectigi bir tagiyici ile tasima
sozlesmesi yapar ve mallar1 bu tagiyiciya teslim eder.
Satic1 tagima masraflarini 6deyerek, tagima sirasindaki
hasar ve riskler i¢in tagima sigortasi yapar. Satici teslim
yiikiimliiliiglinii mallar varma yerine ulastiginda degil,
mallari tagiyiciya teslim ettiginde yerine getirmis olur.
Bu kapsamda, mallarin ilk tagiyicinin gézetimine dev-
redildigi andan itibaren satici risk ve masraflardan kur-
tulur. Bu andan itibaren navlun ve sigorta primi diginda,
malla ilgili tiim masraf ve riskler aliciya aittir.

FCA'nin uygulandigy satim soézlesmelerinde satici sa-
dece ihracat icin uygulandigl dlciide giimriiklemeyi
yapar, ithalat giimriiklemesine iliskin olarak herhangi
bir yiikiimliiliigli yoktur. FCA teslim tiiriinde saticinin
yiikiimliiliiglinde olan hususlar, kontrol/ambalaj, ¢ikis
icin giimriik islemleri ve resmi izinlerdir. Yiikleme, nav-
lun, bosaltma ve varista gerceklestirilecek olan giimriik
islemleri ve alinacak resmi izinler ise alicinin yiikiimlii-
liigiindedir. FCA kapsaminda sigorta yiikiimliiliigi tek
bir tarafa atfedilebilecek bir yiikiimliiliikk olmayp, taraf-
larin s6zlesmede kararlastirilabilecekleri bir husustur.™
CIP teslim yonteminde de satici sadece mallarin ihra-
cat1icin glimriiklemeyi yapar ancak alicinin ithalat igin
giimriiklemeye iligkin herhangi bir yiikiimliiliigii yoktur.
CIP’nin kararlastirilmig oldugu s6zlesmelerde, kontrol/
ambalaj ve cikis icin glimriik islemleri/resmi izinler sa-
ticinin yiikiimliiliikleridir. FCA'dan farkli olarak teslim
edilecek mallarin yiiklenmesi saticinin yiikiimliiliikleri
olup, bu teslim tiiriinii FCAdan ayiran en 6nemli yii-
kiimliiliikler olan navlun ve sigorta yiikiimliiliikleri de
saticiya aittir. Navlun kapsaminda, tagima sézlesmesi
uyarinca saticiya ait olmayan genel masraflari alic1 6der.
CIP’de yaptirilacak olan sigortanin satis s6zlesmesin-
deki bedelin minimum %110’u kadar yapilmas: gerek-
mektedir. CIP teslim tiiriinde alicinin yiikiimliiliigiinde
olan hususlar, mallarin bosaltilmasi ve varistaki giimriik
igslemleri/resmi izinler olarak diizenlenmigtir. Tasima
sozlesmesi uyarinca saticiya ait olmayan bosaltma mas-
raflarim alic1 6deyecektir.'
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od, buyer pays the price of the goods as his principal ob-
ligation as provided in contract. Buyer has to complete
the customs transactions by arranging the clearance
for imports. He has to off-load the goods without delay
by paying customs duty, discharging expenses and port
charges at port of arrival. All the expenses except trans-
portation and insurance premium are compensated by
buyer after delivery."”

After explaining the obligations of buyer and seller in
FCA delivery method, in order to make detailed expla-
nations about the implementation it should be noted
thatin this delivery method primarily the goods that will
be delivered by seller shall be gone through customs and
delivered to carrier assigned by buyer at the place deter-
mined, so that the obligation of delivery of seller ends.
At this point, if the buyer does not determine a certain
place of delivery, seller may determine it. If the deter-
mined place is the workplace of seller, seller loads the
vehicle which is sent by buyer. If the determined place

Satim s6zlesmesinin tarafl olan alicimin yiikiimliiliikleri,
FCA ve CIP teslim yontemlerinin tercih edilmis oldugu
satim s6zlesmelerinde biiyiik farklihiklar arz etmemek-
tedir. Her iki teslim ydntemi acisindan da alicinin esas
borcu, teslim edilecek olan malin bedelini satis s6zleg-
mesinde belirtildigi sekilde 6demektir. Ayrica, risk ve
masraflari kendisine ait olmak iizere gerekli ithalat iz-
nini ya da diger resmi yetki belgelerini almak; mallarin
ithalati i¢in gerekli biitiin glimriik islemleriyle birlikte,
eger gerekli ise, bu mallarin bir bagka iilkeden transit
gecisini saglayacak islemleri alic1 tamamlamak zorun-
dadir.® FCA kapsaminda saticinin tagima sozlesmesi
yapma yiikiimliiliigli olmadigindan, alic1 tarafindan ta-
lep edilirse ya da bu bir ticari teamiil olup, alici1 makul
siiresi icerisinde aksi yonde bir talimat vermemigsse;
satici, risk ve masraflari aliciya ait olmak {izere normal
kosullarda bir tagima s6zlesmesi akdedebilir.* CIP tes-
lim yénteminde de alici, esash yiikiimliiliigi olan mal
bedelini, satig sézlesmesinde belirtildigi sekilde &der.
Alicy, ithalat icin glimriik belgelerini diizenleyerek glim-
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is another place, seller brings the goods to that location
and leave at the disposal of buyer. The buyer is under
obligation in case the goods are not received or received
posteriorly. However, it should be stated that the parties
should determine the place of delivery as explicit as pos-
sible. Seller has the obligation to provide the goods and
receipt or equivalent e-receipt in accordance with con-
tract of sale and to keep available other documents if it
is stipulated in the contract. According to trade practice,
for situations that require seller’s help for concluding a
contract with carrier such as railway and airway trans-
portation, seller may take action himself at buyer’s own
risk and expenses. If buyer gives instruction to seller to
deliver the good to a specific person, for example a per-
son who provides carriage services but is not person-
ally a carrier, seller’s obligation of delivery will fulfilled
when the goods are delivered to this person. As it is stat-
ed above, since the place of delivery has importance in
terms of transfer of damage and risk, it should be written
right next to the clause if FCA is applied to contract. In
this context, from the moment the goods are delivered
to that place, transportation, risk and all expenses will
be under buyer’s obligation. When the goods are deliv-

riik iglemlerini tamamlamak zorundadir. Giimriik ver-
gilerini 6deyerek varig limaninda bosaltma masraflarin
ve liman {icretlerini de 6demek suretiyle gecikmeksizin
malim bogaltir. Teslim anindan sonra navlun ve sigorta
primi digindaki meydana gelen biitiin masraflar malin
alicis1 tarafindan kargilanir.”®

FCA teslim yonteminde alicinin ve saticinin yiikiimlii-
litklerinin a¢iklanmasindan sonra, uygulamasina iligkin
daha detayh aciklama yapmak gerekirse, bu teslim yon-
teminde oncelikle, satici tarafindan teslim edilecek olan
mallar giimriikten gecirilerek, alici tarafindan belirle-
nen tagiyiciya, belirlenen yerde teslim edilecektir. Mal-
larin teslimi ile saticinin teslim yiikiimliiliigii son bula-
caktir. Bu noktada alic1 tarafindan kesin bir teslim yeri
belirtilmemis ise satici teslim yerini belirleyebilecektir.
Belirlenen yer saticinin igyeri ise satic1 alicinin génder-
digi araca yiiklemeyi yapar. Belirlenen yer bagka bir yer
ise satici mali o yere kadar getirir ve alicinin tasarrufuna
birakir. Mallarin teslim alinmamasindan veya ge¢ teslim
alinmasindan alic1 sorumlu olacaktir. Ancak belirtmek
gerekir ki taraflar teslimat noktasim1 miimkiin oldugu
kadar net bicimde belirlemelidirler zira bu teslim yeri
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ered to carrier at seller’s workplace, seller’s name will be
written on carrier’s receipt as sender, but when another
place of delivery is determined, seller delivers the goods
in his vehicle ready to off-load and in this case buyer’s
name will be written on carrier receipt as sender.’®

In the contracts of sale that CIP delivery method is ap-
plied, primarily seller concludes a contract of carrier
with the carrier that he determines in order to provide
the delivery of the goods to buyer. In this context, seller
fulfills his obligation of delivery at the time the goods are
delivered to carrier. Regarding delivery of goods to carri-
er, seller pays carriage expenses and also has the obliga-
tion to insure for damages and risks during carriage. The
scope of that insurance is narrow, only provides mini-
mum protection. If buyer desires to benefit from a larger
insurance protection, he may request it from seller at his
own additional expense or separately insure himself. In
conclusion, in terms of CIP, seller bears risks, loading
expenses, transportation and insurance premium and
provides the goods to be brought to loading point. After
these obligations are fulfilled, seller informs buyers that
the goods are loaded at the determined time and place.

hasarin aliciya gececegi yer olacaktir. Saticinin mallar
ve faturay1 ya da ona egdeger bir elektronik mesaji, sa-
t1s sdzlesmesi uyarinca saglamak ve yine sézlesme uya-
rinca gerekli goriilen bagka herhangi bir belge var ise bu
belgeleri de hazir bulundurmakla yiikiimliidiir. Ticari
uygulamalar tasiyici ile sézlesme yapilabilmesi i¢in sa-
ticinin yardimini gerektirirse (6rnegin demir ve hava
yolu tasimaciliginda) satici riziko ve masraflar aliciya ait
olmak {izere hareket edebilir. Eger alici mal belirli bir
sahsa, 6rnegin kendisi bizzat tasiyici olmayan ancak ta-
sima hizmetleri saglayan birine teslim etmesi yoniinde
saticiya bir talimatta bulmugsa, mallar bu sahsin eline
gectigi andan itibaren satici mal teslim yiikiimliiligiini
yerine getirmis sayilacaktir. Yukarida da bahsedildigi
gibi teslim yeri hasarin intikali acisindan 6nem arz etti-
ginden, s6zlesmede FCA'nin uygulanacak olmasi duru-
munda mallarin teslim yerinin, klozun yanina ek olarak
yazilmasinda fayda vardir. Bu kapsamda, mallarin FCA
teriminin yaninda yazilan yere teslim edilmesinden iti-
baren navlun, risk ve tiim masraflar alicinin yiikiimlii-
liiglinde olacaktir. Mallar tasiyiciya saticinin igyerinde
teslim edildiginde, nakliye senedinde, gonderen olarak
saticinin adinin yazmasi gerekirken, saticinin isyeri di-
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Seller insures the goods with appropriate insurances by
paying insurance premiums. After loading of the goods,
expenses and risks, except insurance premiums and
transportation, transfer to buyer.

V. CONCLUSION

FCA and CIP are delivery methods which may be used
for seaway, highway, railway, airway or multi-means car-
riages. It is very important to determine the times when
seller’s obligation of delivery ends and when the dam-
ages transfer to buyer for both methods. In FCA, seller’s
obligation of delivery is fulfilled when the goods, whose
customs transactions regarding exports are completed,
are delivered to buyer at place of delivery determined by
contract. Expenses and risks transfer to buyer from sell-
er with delivery to buyer at the place of delivery. With re-
gard CIP, seller fulfills his obligation of delivery when the
goods are delivered to carrier. Seller has no obligation
to form a contract of carrier or insure according to the
rules of FCA. However, when CIP is preferred, delivery
of goods has to be performed by a carrier that is assigned
by seller with a contract of carriage. In CIP, in contrast
with FCA, loading the goods is an obligation of seller, he
is also responsible for transportation and insurance pre-
mium and this differs CIP from other methods.

The determinant factor of which INCOTERM is pre-
ferred for delivery method of sales contract is the ob-
ligations of parties. In the light of explanations stated
above, FCA can be defined as one of INCOTERMS that
seller has the least obligations. In this context, the num-
ber of obligations, which have to be performed by buyer,
is more than CIP. In CIP, since the seller has to pay for

sinda bir yer kararlastirildifinda ise satic1 kendi tasima
aracinda mali1 bogaltmaya hazir bir bicimde tasiyiciya
teslim edecek ve bu durumda nakliye senedinde génde-
ren olarak alicinin adi yazili olacaktir.'®

Teslim yontemi olarak CIP’nin kararlastirilmis oldugu
satim sozlesmelerinde, 6ncelikle satici, teslim hazir olan
mallarin teslim edilmesi icin, kendi sectigi bir tasiyici
ile tagima s6zlesmesi yapacak ve mallarin aliciya tes-
lim edilmesini bu sekilde saglayacaktir. Bu kapsamda,
saticinin teslim yiikiimliiliigii mallarin tagiyiciya teslim
edildigi anda yerine getirilmis olacaktir. Mallarin tagi-
ciya teslimi hususunda, saticinin tasima masraflarim
6demesi ve ilaveten tagima sirasindaki hasar ve riskler
icin tagima sigortas1 yapma yiikiimliiliigiinii de yerine
getirmesi gerekmektedir. Burada saticinin yaptirmakla
yiikiimlii oldugu sigorta minimum koruma saglayan dar
kapsaml bir sigortadir, alicinin daha genis bir sigorta
korumasindan yararlanmak istemesi durumunda, ilave
masrafi kendisine ait olmak iizere bunu saticidan talep
edebilecek veya kendisi ayrica sigorta yaptirabilecek-
tir. Ozetlemek gerekirse CIP’de satic1 riskleri, yitkleme
giderlerini, navlunu ve sigorta primini tistlenerek ma-
Iin yiiklemenin yapilacag: yere getirilmesini saglar. Bu
yiikiimliiliiklerinin yerine getirilmesinden sonra, satici
malin kararlagtirilan yer ve tarihte yiiklemesinin yapil-
mig oldugunu alicilara haber verir. Sigorta primlerini
6demek vasitasiyla saticilar yiikledikleri mallar tiiriine
uygun bicimde sigortasiyla sigortalatir. Mallarin yiik-
lenmesinin ardindan sigorta primleri ve navlunlar hari-
cindeki masraflar ve riskler alicilara gecmektedir.
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transportation and insurance premium, the risk, dam-
age and loss of buyer are minimized. As a result, in ac-
cordance with nature of business and will of the parties,
parties may arrange their financial and commercial ob-
ligations such as delivery, damage, insurance and pay-
ment for delivery of the goods subject to contract by ap-
plying INCOTERMS. B

V. SONUC

FCA ve CIP, denizyolu, karayolu, havayolu, demiryolu
veya cok vasitall tagimalar icin kullanilabilen teslim ge-
killeridir. S6z konusu iki teslim yontemi agisindan da
o6nemli olan hususlardan biri, saticinin teslim yiikiim-
lilliigiiniin hangi anda sona erdigi ve hasarin ne zaman

TINCOTERMS, “International Commercial Terms”
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saticidan aliciya intikal ettigidir. FCA’da saticinin tes-
lim yiikiimliiliigli, ihracatla alakali giimriik faaliyetleri
tamamlanmig olan mallarin sézlesmede kararlagtirilan
noktada, aliciya teslim edilmesiyle sona ermektedir.
Mallarin kararlagtirilan yerde aliciya teslim edilmesi ile
masrafveriskler saticidan alictya gecmektedir. CIP’de ise
saticl teslim yiikiimliiliiglinii mallar varma yerine ulas-
tiginda degil, mallar: tagiyiciya teslim etti§inde yerine
getirmis sayilacaktir. FCA kapsaminda, saticinin tagima
sozlesmesi akdetme veya sigorta yapma gibi yiikiimlii-
liikkleri bulunmamaktadir; bunula birlikte, CIP’nin tercih
edildigi durumlarda mallarin varis noktasina tagimnmasi,
saticinin kendi sectigi bir tasiyici ile tagima sozlesmesi
yapmasl ile gerceklestirilecektir. CIP’de, FCA’dan fark-
L1 olarak, teslim edilecek mallarin yiiklenmesi saticinin
yikiimliiliikleri olup, bu teslim tiiriinii diger INCO-
TERMS’lerden ayiran en 6nemli yiikiimliilitkler olan
navlun ve sigorta yiiktimliiliikleri de saticiya aittir.
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