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Solar Energy Generation
License Application
Procedure and
Qualification Conditions

Giines Enerjisi Uretim Lisansi
Bagvuru Usulii ve Yeterlilik Sartlar

ABSTRACT

Natural and legal persons carrying out op-
erations for the purpose of establishing a
generation facility based on solar energy are
subjected to various liabilities and obligations.
These liabilities and obligations appear both
in the preliminary license and license applica-
tion procedure and conditions as well as the
review of these applications. In this context,
electricity market legislation which natural and
legal persons carrying out operations are sub-
ject to and the license application procedure
and qualification conditions as mentioned in
the Electricity Market Law numbered 6446
and License Regulation will be explained in de-
tail in this article.
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OZET

GUnes enerjisine dayall Uretim tesisi kurmak
amaclyla faaliyet gosterecek gercek ve tlizel
kisiler bircok sorumluluk ve yukumltliklere
tabi tutulmustur. Bu sorumluluk ve yukimii-
likler 6n lisans ve lisans basvurularinin usull
ve sartlar ile s6z konusu basvurularin ince-
lenmesi hususunda da boy gdstermektedir. Bu
kapsamda, faaliyet gsterecek gercek ve tlizel
kisilerin tabi oldugu elektrik piyasasi mevzuatr;
6446 sayill Elektrik Piyasasi Kanunu ve Lisans
Yonetmeliginde yer alan basvuru usult ile ye-
terlilik sartlari, bu makalede detayli olarak anla-
tilacaktir.

ANAHTAR KELIMELER: Gines Eneriisi,
On Lisans, Lisans
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I. INTRODUCTION

ENERGY RESOURCES CONTINUE TO MAINTAIN THEIR
importance especially due to the necessity in
dailylife. In today’s energy market, due to their
sustainability, renewable energy sources are in
the picture as a competitor to fossil fuels. Solar
energy, especially with the downward slope in

the cost of installation, is becoming one of the promi-

nent sources among renewable energy sources in recent
years. Even though due to its geographical position Tur-
key has an advantage in terms of having solar energy ca-
pacity compared to many other countries, this potential
is not realized effectively and extensively enough. One
of the underlying reasons for this situation has been
identified as the deficiencies in the legal system and in
order to extend the generation of solar energy in Turkey,
legal regulations have been adopted. As parts of these

regulations, Electricity Market Law,' numbered 6446

(“Law”), and also Electricity Market License Regula-

tion? (“License Regulation”) published in the Official

Gazette numbered 28809 and dated 02.11.2013 cover

provisions regarding solar energy generation licenses.

License is an authorization document that a legal entity
is obliged to obtain from Energy Market Regulatory Au-
thority (“EMRA”) in order to carry out activities in the
market. As per the Law and License Regulation, license is
compulsory for some activities that are within the scope
of the electricity market legislation. Accordingly, in or-
der to carry out mentioned activities, a license must be
obtained from EMRA pursuant to provisions of License
Regulation. Mentioned activities are determined by the
Law as follows; “(i) generation activity, (ii) transmission
activity, (iti) distribution activity, (iv) wholesale activity,
() retail sale activity, (vi) market operation activity, (vii)
import activity and (viii) export activity” (Art.4).

According to Article 5 of License Regulation, a separate
license must be obtained for every market activity, and
in cases where the activity is carried out in more than
one plant, a separate license must be obtained for each
plant where the activity is being executed. Energy Mar-
ket Regulation Board (“Board”) can evaluate units of
multiple projects within the scope of one preliminary
license or one license depending on the junction points
and the physical conditions of the plant. Besides, in case
that the generation activity is carried out in more than
one plant, a separate preliminary license must be ob-
tained for each plant as well. The procedures and quali-

1. GiRIS

NERJI KAYNAKLARI, GUNLUK HAYATTA DA DUYULAN

ihtiyac itibariyla 6nem arz etmeye devam et-

mektedir. Siirekli olmalar1 acisindan ise ye-

nilenebilir enerji kaynaklar1 giiniimiizde fosil

yakitlara rakip olarak enerji piyasasinda var-

liklarin1 gostermektedirler. Giines enerjisi,
kurulus maliyetlerindeki diisiis egilimi ile birlikte, son
yillarda yenilenebilir enerji kaynaklar1 arasinda 6ne ¢1-
kan enerji kaynaklarindandir. Tiirkiye, cografi konumu
nedeniyle sahip oldugu giines enerjisi potansiyeli aci-
sindan bircok iilkeye gore avantajli durumda olmasina
ragmen sahip oldugu potansiyeli yeterli derecede etkin
ve yaygin bir sekilde kullanamamaktadir. Bu durumun
bir sebebi hukuk sistemi icerisindeki eksiklikler olarak
saptanmis ve bu nedenle Tiirkiye’de giines enerjisi {ire-
timinin yayginlagtirilmas: icin hukuki diizenlemeler
yapilmigtir. S6z konusu diizenlemelere dahil olan 6446
sayil1 Elektrik Piyasas1 Kanunu (“Kanun”)!ile yayimla-
nan Elektrik Piyasas1 Lisans Yonetmeligi'nde* (“Lisans
Yonetmeligi”) giines enerjisi {iretim lisansina iligkin
hiikiimler yer almaktadar.

Lisans, tiizel kisinin piyasada faaliyet gsterebilmek icin
Enerji Piyasasi Diizenleme Kurumundan (“Kurum”)
almak zorunda oldugu izin belgesidir. Kanun ile Lisans
Yonetmeligi uyarinca elektrik piyasas1 mevzuati kapsa-
mindaki birtakim faaliyetler lisansa tabi tutulmustur.
Buna gore, s6z konusu faaliyetlerin yerine getirilebil-
mesi icin, Lisans Yonetmeligi'ndeki hiikiimlere uygun
olarakilgili faaliyete iligkin lisansin Kurum’dan alinmas
zorunludur. S6z konusu faaliyetler Kanun’da; “(?) diretim
faaliyeti, (i} iletim faaliyeti, (iii) dagitim faaliyeti (iv)
toptan satis faaliyeti, (v) perakende satis faaliyeti, (vi)
piyasaisletim faaliyeti, (vii) ithalat faaliyetive (viii) ihra-
cat faaliyeti” olarak belirlenmistir (m.4).

Lisans Yonetmeligi'nin 5. maddesine gore, her bir piyasa
faaliyeti ve —faaliyetin birden fazla tesiste yiiriitiilmesi
halinde- piyasa faaliyeti yiiriitiilen her bir tesis icin ayr1
lisans alinmasi gerekmektedir. Enerji Piyasasi Diizenle-
me Kurulu (“Kurul”), baglant1 noktasi ve tesisin fiziki
durumuna gore, birden fazla projeye konu tiniteleri, tek
bir 6n lisans veya lisans kapsaminda degerlendirebil-
mektedir. Ayrica, iiretim faaliyetinin birden fazla tesis-
te yiiriitecek olmasi halinde her tesis icin ayr1 6n lisans
alinmasi zorunlu kilinmigtir. On lisans bagvurusuna ilis-
kin prosediir ve yeterlilik sartlar agagidaki bagliklarda
detayl olarak incelenecektir.
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fication conditions for preliminary license application
will be examined below in detail.

Il. PRELIMINARY LICENSE APPLICATION

A. Preliminary License Application Procedure
and Conditions

“Preliminary license is a permit granted for a specific pe-
riod of time to the legal entities desiring to carry on gen-
eration activities, by which they will be able to obtain the
license, permits and approvals etc. required to commence
generation facility investments.”® Pursuant to Article 12
of License Regulation, persons seeking to obtain a pre-
liminary license must apply to EMRA with the letter of
application which is enclosed in the appendix of License
Regulation along with the other information and docu-
ments requested by the Board. Legal persons, subject to
private law provisions in their preliminary license ap-
plications, are required to be established as a joint stock

Il. ON LiSANS BASVURUSU
A. On Lisans Basvuru Usulii ve Sartlari

“On lisans, iiretim faaliyetinde bulunmak isteyen tiizel ki-
silere, iiretim tesisi yatirumlarina baslamalari igin gerekli
onay, izin, ruhsat ve benzerlerinin alinabilmesi igin belirli
stireli verilen izindir.”® Lisans Yonetmeligi'nin 12. mad-
desi uyarinca 6n lisans almak isteyen kisilerin, Lisans
Yonetmeliginin ekinde yer alan bagvuru dilekcesi ve
Kurul tarafindan belirlenmis olan gerekli bilgi ve belge-
lerle birlikte Kurum’a bagvurmalar1 gerekmektedir. Ozel
hukuk hiikiimlerine tabi 6zel kigilerin, 6n lisans bagvu-
rularinda; 6102 sayih Tiirk Ticaret Kanunu* (“TTK”)
hiikiimleri dogrultusunda anonim sirket ya da limited
sirket olarak kurulmusg olma ve anonim sirket olarak ku-
rulmus olmalar: halinde, sermaye piyasas1 mevzuatina
gore borsada islem gorenler disindaki paylarinin tama-
minin nama yazili olmasi sartlar: aranmaktadir. Ayrica,
6n lisans bagvurusunda bulunan tiizel kisinin veya tiizel
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or limited liability company pursuant to Turkish Com-
mercial Code numbered 6102* (“T'CC”) and if they have
been established as a joint stock company, according to
capital market regulations, all of their shares shall be
registered as share certificates except for the publicly-
traded shares and it shall not issue bearer share certifi-
cates. Also, the legal person that has applied for a prelim-
inary license itself or, natural or legal persons who have
direct or indirect shares in the company or the chairman
and members of the board of directors and managers in
limited liability companies, shall not be prohibited.®

1. Additional Criteria

In preliminary license applications, there are also ad-
ditional criteria to be met by the applicant legal person.
Mentioned additional criteria® are explained below:

a. For each installed power in terms of MWm, a se-
curity in the amount which is determined by the
Board will be presented. Upper limit of security

kisilikte; dogrudan veya dolayli pay sahibi olan gercek
veya tiizel kisi veya kisilerin, yénetim kurulu bagkan ve
iiyeleri ile limited sirketlerde miidiirlerin yasakl olma-
masi1 gerekmektedir.®

1. Ek Kriterler

On lisans bagvurularinda, bagvuran tiizel kisilerde ara-
nan birtakim ek kriterler de mevcuttur. S6z konusu ek
kriterler® agagida aciklanmaktadur:

a. MWm cinsinden her bir kurulu gii¢ bagina Kurul
karari ile belirlenen tutarda teminat sunulacaktur.
Bu yontemle hesaplanan teminat tutarimin st si-
niry, liretim tesisi icin Kurum tarafindan éngoriilen
toplam yatirim tutarinin %5’ini gegmemek iizere,
Kurul karari ile belirlenmektedir. Lisans Yonetme-
ligi kapsaminda Kurum’a sunulacak banka teminat
mektubu tutari, birden fazla bankadan temin edilen
banka teminat mektuplari ile de saglanabilir.
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amount calculated with this method is determined
by the decision of the Board provided that it does
not exceed 5% of total investment of generation fa-
cility which is envisaged by EMRA. The sum of the
letter of guarantee to be submitted to EMRA within
the scope of License Regulation could be also pro-
vided with letters of guarantee procured from dif-
ferent banks.

b. Articles of association regarding the increase of
minimum capital of the corporation to 5% of the
cost of the total investment as foreseen by EMRA
for the generation facility must be presented.

c. Submission of the document recording the cost
of the preliminary license is deposited to EMRA ac-
count is compulsory. Moreover, only 10% of the pre-
liminary license cost will be collected from the legal
persons applying for preliminary license to estab-
lish a power plant based on local natural resources
or renewable energy resources.

d. Itis compulsory that the provisions regarding the
matters listed below be indicated in the articles of
association of the applicant legal person:

i. In case that the legal person is a joint stock
company, all its shares, except for the publicly-
traded shares, shall be registered share certifi-
cates and it shall not issue bearer share certifi-
cates,

ii. Shareholder structure cannot be changed
during preliminary license period, due to the
provision regulated in License Regulation and
approval of EMRA is required in case of amend-
ment of articles of association in order to de-
crease the amount of company capital.

2. Criteria for Calculating the Minimum Capital

Following issues must be considered in calculating the
minimum capital for the company;’

a. In case that a legal person makes more than one
preliminary license or license applications, the
capital cannot be less than the total of the envisaged
capital for each preliminary license or license appli-
cations,

b. Sirket asgari sermayesinin, {iretim tesisi i¢in Ku-
rum tarafindan 6ngériilen toplam yatirim tutarinin
%5’ine artirildigina iligkin sirket esas s6zlesmesinin
sunulmasi zorunludur.

c. On lisans alma bedelinin Kurum hesabina yatiril-
digina iligkin belgenin ibraz edilmesi zorunludur.
Bununla birlikte, yerli dogal kaynaklar ile yenile-
nebilir enerji kaynaklarina dayali tiretim tesisi kur-
mak iizere 6n lisans almak i¢in bagvuruda bulunan
tlizel kigilerden on lisans alma bedelinin sadece
%10’u tahsil edilecektir.

d. Bagvuru sahibi tiizel kisinin esas sdzlesmesinde
agagida belirtilen hususlara iligkin hiikiimlere yer
verilme zorunlulugu mevcuttur:

i. Tiizel kiginin anonim sirket olmasi halinde,
sermaye piyasasi mevzuatina gore borsada ig-
lem gorenler disindaki paylarmin tamaminin
nama yazili oldugu ve hamiline yazili pay sene-
di cikaramayacagi,

ii. On lisans siiresince sirketin ortaklik yapisin-
da degisiklik yapilamayacagina iliskin Lisans
Yonetmeligi'nde ongoriilen hiikiim ile sirket
sermaye miktarinin azaltilmasina yonelik esas
sozlesme degisikliklerinde Kurum’un onayinin
alinacagi.

2. Sermaye Hesabinda Dikkate Alinacak Kriterler
Sirketin yapilacak olan asgari sermaye hesabinda;

a. Birden fazla 6n lisans veya lisans bagvurusunda
bulunan tiizel kisinin sermayesinin, her bir 6n li-
sans veya lisans bagvurusu i¢in 6ngoriilen sermaye
miktarlarinin toplanmasi suretiyle bulunan miktar-
dan az olmamasi,

b. Lisans veya 6n lisans sahibi bir tiizel kisinin yeni
bir 6n lisans veya lisans bagvurusunda bulunmas:
halinde, sirketin sermayesinin, yeni bagvuru icin
ongoriilen sermaye miktaryla, gecici kabulii yapil-
mamig her bir {iretim tesisine iligkin lisans ile 6n
lisans ve varsa mevcut bagvurular icin Kurum tara-
findan 6ngoriilen sermaye tutarlarinin toplanmasi
suretiyle bulunan tutardan az olmamasi,

zorunlu tutulmustur.”
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b. In case the license or preliminary license holder
applies for a new license or a preliminary license,
the capital of the corporation cannot be less than
the total of the envisaged capital by EMRA for the
new applications and for each separate license for
power plants without a temporary acceptance, and
if there are any, for current applications.

3. Other Conditions and Criteria

Additionally, within the scope of preliminary license ap-
plications, if the establishment of a solar power plant is
requested and the applicant legal person has the owner-
ship of the land where the power plant will be built, the
ownership documentation of the land must be submit-
ted.® However, in preliminary license applications based
on solar power plants, unlike other preliminary license
applications, there is no obligation to submit the deci-
sion to be taken within scope of the Environmental Im-
pact Assessment Regulation.’

On the other hand, the procedure of preliminary license
applications for the purpose of establishing a solar pow-
erplantis also regulated under Article 12 of License Reg-
ulation.’® Within the scope of Article 23 of the Law, the
Turkish Electricity Transmission Company (“TETC”)
will notify EMRA regarding the generation capacity of
the solar power plant on a basis of junction point and/
or region for the following five and ten years for those
applying based on wind energy until October 1% and
for those applying based on solar energy until May 1*.
EMRA will receive preliminary license applications on
the first five working days of November each year within
the scope of the declared capacity. Also, in the applica-
tion appendix, within the scope of License Regulation,
there must be solar measurements, confirming the
standards, of at least one year obtained from the last
three years.

3. Diger Kosul ve Kriterler

Yukaridakilere ilaveten, 6nlisans bagvurular1 kapsamin-
da giines enerjisine dayal elektrik iiretim tesisi kurul-
masi talep edildigi takdirde, iiretim tesisinin kurulacag:
sahanin bagvuruda bulunacak tiizel kisinin miilkiyetine
konu olmasi halinde, sahanin miilkiyet hakkina sahip
olunduguna iligkin belgenin sunulmasi zorunludur.®
Ancak Giines enerjisine dayal1 6n lisans bagvurularinda,
diger on lisans bagvurularindaki gibi Cevresel Etki De-
gerlendirmesi Yonetmeligi® kapsaminda alinacak kara-
rin sunulma zorunlulugu bulunmamaktadar.

Diger yandan, giines enerjisine dayal iiretim tesisi kur-
mak amaciyla yapilacak 6n lisans bagvurularina dair
usul Lisans Yonetmeligimin 12. maddesinde ayrica dii-
zenlenmistir.° Tiirkiye Elektrik Tletim Anonim Sirketi
(“TEIAS”), Kanun’un 23. maddesi cercevesinde, her y1l
riizgar enerjisine dayal bagvurular icin 1 Ekim, giines
enerjisine dayali bagvurular i¢in 1 Mayis tarihine kadar,
takip eden bes yil icin ve takip eden on yil icin olmak
lizere, baglant1 noktasina gére ve/veya bolgesel bazda,
sisteme baglanabilecek giines enerjisine dayal tiretim
tesisi kapasitesini Kurum’a bildirecektir. Kurum, giines
enerjisine dayali 6n lisans bagvurularini her y1l Kasim
aymnin ilk bes is giintinde, aciklanan kapasite cercevesin-
de alacaktir. Ayrica, bagvuru ekinde, Lisans Yonetmeligi
kapsaminda son ii¢ y1l icinde elde edilmis en az bir yil
siireli standardina uygun giines 6l¢limiiniin bulunmasi
zorunludur.

Lisans Yonetmeligimin 13. maddesine gore 6n lisans
bagvurusu sirasinda tiizel kisilerden istenen belgelerin
geregine uygun olarak teslim edilip edilmedigi hakkin-
daki inceleme, sunulan belgelerin Kurum evrakina giris
tarihini izleyen yirmi is giinii icerisinde tamamlana-
caktir. Giines enerjisine dayali 6n lisans bagvurularinda
sunulan bilgi ve belgelerin eksik olmasi veya ilgili mev-
zuatta aranan sartlar1 saglamamasi hallerinde bagvuru

10fficial Gazette (0G), dated 30.03.2013, numbered
28603.

2 0G, dated 02.11.2013, numbered 28809.

3 License Regulation, Art. 4.

4 0G, dated 14.02.2011, numbered 27846.

5 According to sub-article 8 of Art. 5 of the
Electricity Market Law, legal entities whose licenses
are revoked, the partners of such legal entity

that hold a share of 10% or over and the chairman
and members of the board of directors, including
those who left office within one (1) year prior to the
revocation of license may not obtain, or apply for,
license, nor may them directly or indirectly hold
shares in legal entities which applied for license, or
take office in the boards of directors thereof for a
period of three (3) years following the revocation.

6 License Regulation, Art. 12/5.

7 License Regulation, Art. 12/9.

8 License Regulation Art. 12 Para. 6.

9 Published in the 0G dated 25.11.2014 and
numbered 29186.

10 License Regulation Art. 12 Para. 7.

11 http://www.epdk.org.tr, Last Access: 22.08.2016.
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According to Article 13 of the License Regulation, the
examination regarding the appropriate submission of
the documents requested from the legal persons dur-
ing preliminary license applications will be completed
within twenty working days following the submission
date of the documents to EMRA records. In case the in-
formation and documents submitted upon preliminary
license applications for solar energy are incomplete or
do not meet the conditions set forth by the legislation,
the application will be deemed unexecuted and the ap-
plication folder will be returned to the sender. In this
case, if it is prepaid, the cost of the preliminary license
will be returned upon the request of the applicant. The
applications which are verified as complete according
to the principles of preliminary license applications will
be deemed taken under review starting from the date of
submission. The information regarding the preliminary
license applications under review will be announced on
the EMRA website." Third parties may object in writing
to the applications that have been announced within ten
working days and based on personal right violations only.

B. The Analysis and Evaluation of Preliminary
License Applications

1. First Examination

Following the submission of the documents within the
scope of the application to EMRA, mentioned docu-
ments will be examined for the relevance to the provi-
sions in the legislation and this examination will be
completed within twenty working days following the
documents’ submission to EMRA records.

In case it is determined that the preliminary license ap-
plications do not comply with the legislation, the appli-
cant will be notified in writing indicating that unless the
deficiencies remedied in fifteen working days, the docu-
ments submitted within the frame of the application will

yapilmamig sayilarak bagvuru dosyas: iade edilecektir.
Bu durumda 6n lisans alma bedeli, 6nceden yatirilmig
ise bagvuru sahibinin talebi halinde iade edilecektir. On
lisans bagvuru esaslarina gore eksiksiz olarak yapildig:
tespit edilen bagvurular, bagvuru tarihi itibariyle de-
gerlendirmeye alinmis sayilacaktir. Degerlendirmeye
alinan 6n lisans bagvurusuna iligkin bilgiler Kurum in-
ternet sayfasinda" duyurulur. Duyurusu yapilan bagvu-
ruya, liciincii sahislar tarafindan on is giinii icerisinde ve
sadece kigisel hak ihlali acisindan yazih olarak itirazda
bulunulabilecektir.

B. On Lisans Basvurusunun incelenmesi ve
Degerlendirilmesi

1.ilk inceleme

Bagvuru kapsamindaki belgelerin Kurum’a sunulma-
sim1 miiteakip, s6z konusu belgelerin ilgili mevzuatta
yer alan hiikiimlere uygun olup olmadig hususu ince-
lenecek olup s6z konusu inceleme, sunulan belgelerin
Kurum’a giris tarihini izleyen yirmi is giinii icerisinde
tamamlanacaktir.

On lisans bagvurularinin ilgili mevzuata uygun olarak
yapilmadiginmin tespiti halinde, eksikliklerin on bes is
giinil icerisinde giderilmesi, aksi takdirde bagvuru kap-
saminda sunulan belgelerin iade edilecegi basvuru sa-
hibine yazih olarak bildirilir. S6z konusu siire icerisinde
eksiklikler giderilmedigi takdirde bagvuru yapilmamig
sayilacak ve bagvuru evraki, bagvuru sahibinin talebi ha-
linde iade edilecektir. Bu durumda 6n lisans alma bedeli,
onceden yatirilmis ise ve bagvuru sahibinin talebi halin-
de iade edilecektir.

Eksiksiz olarak yapildig tespit edilen 6n lisans bagvuru-
lar1 degerlendirmeye alinir. Lisans Yonetmeligimin 15.
maddesi uyarinca degerlendirmeye alinan bagvurularla
ilgili olarak;

130.03.2013 tarih, 28603 sayili Resmi Gazete (RG).
202.11.2013 tarih, 28809 sayil RG.

3 Lisans Yonetmeligi, m.4.

414.02.2011 tarih, 27846 sayil RG.

5 Kanunu'nun 5. maddesinin 8. fikrasi uyarinca lisansi
iptal edilen tiizel kisi, bu tiizel kisilikte %10 veya daha
fazla paya sahip ortaklar ile lisans iptal tarihinden
onceki bir yil icerisinde gorevden ayrilmis olanlar dahil,

kurullarinda gorev alamaz.

yonetim kurulu baskan ve tiyeleri, lisans iptalini takip
eden tic yil siireyle lisans alamaz, lisans basvurusunda
bulunamaz, lisans basvurusu yapan tiizel kisiliklerde
dogrudan veya dolayl pay sahibi olamaz, yonetim

6 Lisans Yonetmeligi, m. 12/5.

7 Lisans Yonetmeligi, m. 12/9.

8 Lisans Yonetmeligi m. 12/6.

925.11.2014 tarih, 29186 sayili RG.

10 Lisans Yénetmeligi m. 12/7.

11 http://www.epdk.org.tr, Erisim: 22.08.2016.
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be returned. If the deficiencies are not remedied within
the given time, the application will be deemed unexecut-
ed and the application documents will be returned upon
the request of the applicant. In this case, if already paid,
the cost of the preliminary license will be returned upon
the request of the applicant.

Applications that are verified as complete will be re-
viewed. According to Article 15 of License Regulation,
the following actions will be taken regarding the com-
pleted applications that will be reviewed:

a. An opinion regarding the connection of the gen-
eration facility to be established to the transmission
and/or distribution system and the system usage
will be requested by EMRA from TETC and/or from
the distribution license owner legal entity within
the distribution area where the generation facility
is situated.

b. The legal entity whose opinion is requested will
submit his/her opinion regarding the substation
which is requested to be connected to the genera-
tion facility and the connection capacity, formed
within the scope of relevant legislation, within
forty-five days starting from date of submission to
EMRA.

c. Submitted opinions to EMRA will be reported to
the applicant within ten business days. In case the
applicant accepts the opinion(s) regarding the con-
nection and system usage, the document regard-
ing the acceptance and undertaking of mentioned
opinion(s), if not his/her objection with reasons
must be submitted to EMRA within ten business
days. Otherwise, the opinion(s) regarding the con-
nection and system usage shall be deemed accepted
and undertaken by the applicant.

2. Principles for Evaluation of Preliminary
License Applications Made for the
Establishment of Solar Power Plants

The principles for evaluation of preliminary license
applications made for the establishment of solar power
plants have been indicated in Article 7 of the Law.’> Ac-
cordingly, in case the owner of the land where the power
plant will be established is the applicant, other applica-
tions made for the same land will not be taken into ac-
count.

a. Kurum tarafindan, kurulacak tiretim tesisinin ile-
tim ve/veya dagitim sistemine baglantisi ve sistem
kullanimi hakkinda TEiAS ve/veya liretim tesisinin
bulundugu dagitim bélgesindeki dagitim lisansi sa-
hibi tiizel kigiden goriis istenir.

b. Goriis istenen tiizel kisi, bagvuru kapsamindaki
iiretim tesisinin baglanmasi talep edilen trafo mer-
kezi ile baglant1 kapasitesine iligkin ilgili mevzuat
kapsaminda olusturulan gériisiinii, bildirim tari-
hinden itibaren kirk bes giin icerisinde sonuclandi-
rarak Kurum’a sunacaktir.

c. Kurum’a sunulan goriigler, on is giinii icerisinde
bagvuru sahibine bildirilecektir. Bagvuru sahibinin,
baglant: ve sistem kullanimi hakkinda olusturulan
goriis veya goriisleri kabul etmesi halinde s6z konu-
su goriisleri kabul ve taahhiit ettigine iliskin belgeysi,
aksi halde gerekeeleri ile birlikte itirazini on is giinii
icerisinde Kurum’a sunmasi zorunludur. Aksi halde
baglant1 ve sistem kullanim hakkindaki goériis veya
goriigleri kabul ve taahhiit etmig sayilacaktur.

2. Giines Er_|erjisine Dayal Uretim Tesisi
!(urulmasn Icin 6n Lisans Basvurusunun
Incelenmesine Dair Esaslar

Kanun’un 7. maddesinde giines enerjisine dayal iretim
tesisi kurulmasi i¢in yapilan 6n lisans bagvurularinin
degerlendirilmesine iligkin esaslar belirtilmistir.’* Buna
gore, iretim tesisinin kurulacagi sahanin maliki tarafin-
dan bagvuru yapilmasi durumunda, ayni saha icin yapi-
lan diger bagvurular dikkate alinmaz.

Ayrica, bagvurularda kaynak bazinda tesisin kurulacag:
saha iizerinde ve/veya sahay1 temsil edecek son bes yil
icinde elde edilmis standardina uygun belirli siireli 61-
c¢lim verisi bulunmasi istenir. TEiA§ veya ilgili dagitim
sirketi tarafindan, kullanmilacak teknolojilerin sebeke
bakimindan etkileri de dikkate alinarak uygun baglan-
t1 goriigii verilen bagvurular degerlendirmeye alimnir.
Degerlendirmede ayni baglant1 noktasina ve/veya ayni
baglant1 bélgesine baglanmak i¢in birden fazla bagvuru-
nun bulunmasi halinde bagvurular arasindan ilan edilen
kapasite kadar sisteme baglanacak olanlar: belirlemek
icin TEIAS tarafindan, 5346 sayili Yenilenebilir Enerji
Kaynaklarinin Elektrik Enerjisi Uretimi Amach Kul-
lanimina ili§kin Kanun kapsaminda, bu kanuna ekli fi-
yatlar lizerinden en diisiik fiyatin teklif edilmesi esasina
dayanan yarigma yapilir. Giines enerjisi lisans bagvuru-
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Moreover, it is required that there should be fixed term
measuring data of the land and/or representing the land
that the plant will be built on from the last five years
that conform to standards in applications. The applica-
tions that have been awarded an appropriate connection
opinion by TETC or the relevant marketing company, by
considering the effects in terms of the network of the
technology to be used, will be reviewed. If there is more
than one application for the same connection point and/
or the same connection area in the review; TETC will
run a contest among the applications in order to deter-
mine who will be connected to the system up to the de-
clared capacity within the scope of Law on Usage of Re-
newable Energy Sources for the Purpose of Electricity
Generation Numbered 5346. The contest will be based
on the lowest bid offered according to prices annexed
to this law. The procedure and conditions regarding the
technical review of solar energy license applications are
regulated under the Regulation' issued by the Ministry
of Energy and Natural Resources.

larinin teknik degerlendirmesine iligkin usul ve esaslar
Enerji ve Tabii Kaynaklar Bakanlig: tarafindan cikarilan
yonetmelikle'® diizenlenir.

Kisisel hak itirazi bakimidan degerlendirilmis, giines
enerjisine dayal iiretim tesisi kurmak icin yapilan 6n
lisans bagvurulari ise agagidaki sekilde degerlendirilir:

a. On lisans bagvurusunda bulunan tiizel kisiler ta-
rafindan, ilgili mevzuat ¢ercevesinde tercih edilmek
iizere, her bir tesis i¢in ilan edilen baglant1 nokta-
larindan veya baglanti bolgelerinden yalmzca bir
baglant1 noktasi1 veya bolgesi secilebilir. Bagvuruya
esas kurulu giic, tercih edilen baglant1 noktasi ve/
veya baglanti1 bolgesinde ilan edilen kapasiteden
fazla olamaz. Giines enerjisine dayal 6n lisans bag-
vurularinda, santral sahasinin birden fazla baglanti
bélgesi icinde yer almasi halinde, santral sahasinin
en fazla yer kapladig1 baglant1 bélgesinde yer aldigi
kabul edilir.
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Preliminary license applications for the establishment
solar power plants that have been reviewed within the
frame of personal right of objection are reviewed as fol-
lows:

a. For each facility, only one connection point or
areacan be selected within the framework of the rel-
evant legislation by preliminary license applicants
from declared connection points or areas. Installed
power based on the application cannot exceed the
declared capacity in selected connection point and/
or connection area. In preliminary license applica-
tions based on solar power plants, in case the plant
field is within more than one connection area, the
plant field will be considered in the connection area
where it occupies the most space.

b. The information and documents requested for the
technical review of preliminary license applications
within scope of relevant legislation are submitted to
the General Directorate of Renewable Energy. This

b. On lisans bagvurularimin ilgili mevzuat cerceve-
sinde teknik degerlendirmesinin yapilabilmesi i¢cin
istenen bilgi ve belgeler, Yenilenebilir Enerji Genel
Miidiirliigi'ne gonderilir. Bu kurum, teknik de-
gerlendirmeyi tamamlayarak Kurum’a bildirir. Bu
baglamda teknik degerlendirmesi uygun bulunan
6n lisans bagvurulari, baglant1 gériislerinin olugtu-
rulmasi icin TEIAS’a ve/veya ilgili dagitim sirketine
gonderilir.

c. S6z konusu bagvuru kapsamindaki {iretim tesisi-
nin baglant1 noktasi ve gerilim seviyesi, TEIAS ve/
veya dagitim lisansi sahibi tiizel kisi tarafindan be-
lirlenir.

d. Aynibaglanti noktasina ve/veya ayni baglanti1 bol-
gesine baglanmak icin ve/veya ayni sahaya birden
fazla bagvurunun bulunmas: halinde, bagvurular
arasindan ilan edilen kapasite kadar sisteme bag-
lanacak olanlari belirlemek icin TEIAS tarafindan
yarigma yapilir.
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institution completes the technical review and noti-
fies EMRA the results. In this context, preliminary
license applications that are considered appropri-
ate after the technical review are sent to TETC and/
or relevant distribution company for the formation
of connection remarks.

c. Connection point and voltage level of generation
facility, which is within the scope of mentioned ap-
plication, will be determined by TETC and/or rel-
evant legal entity.

d. If there is more than one application for the same
connection point and/or same connection area,
TETC will run a contest among the applications in
order to determine which one will be connected to
the system up to the declared capacity.

e. Connection remarks for applications which are
not within the scope of the above statement will be
submitted to EMRA and preliminary license process

e. Yukaridaki aciklama kapsamina girmeyen bagvu-
rularla ilgili baglant: gériisleri Kurum’a bildirilir ve
bu bagvuruya iliskin 6n lisans iglemlerine Kurum
tarafindan, Lisans Yonetmeligi hiikiimleri cerceve-
sinde devam edilir.

Giines enerjisine dayal 6n lisans bagvurularinda TEIAS
tarafindan yapilan yarisma sonucunda baglant: hakkim
iktisap eden tiizel kisilerin, miicbir sebep halleri ve bas-
vuru sahibinden kaynaklanmayan hakli sebepler digin-
dabir sebeple 6n lisans bagvurusundan vazgecmesi veya
6n lisans bagvurusunun reddedilmesi halinde Kurum’a
sunulan teminat irat kaydedilecektir.*

Bagvuru sahibinden, degerlendirme siirecinin sonug-
landirilabilmesi i¢in ihtiya¢ duyulan her tiirlii ek bilgi
ve belge ayrica istenebilecegi gibi bagvuru sahibi tiizel
kisiyi temsile yetkili sahislar dogrudan gériisme yapmak
iizere cagrilabilir. Belirtilmelidir ki, 6n lisans bagvuru-
sunun degerlendirmeye alinmasi, 6n lisans almaya hak
kazanildig1 anlamim tagimamaktadir.
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will be carried out by EMRA in accordance with the
provisions of License Regulation.

Inpreliminarylicense applications based on solar power
plants, the security submitted to EMRA will be recorded
as a revenue if legal entities who acquire connection
right as a result of the contest run by TETC waive from
preliminary license application or if their application is
rejected due to a reason other than force majeure and
cogent grounds which do not arise from the applicant.™*

Any type of additional information and document need-
ed for concluding the review process may be requested
from the applicant, likewise, persons authorized to rep-
resent the applicant legal person may be summoned for
direct interviews. It should be noted that taking the pre-
liminary license into review does not necessarily consti-
tute an entitlement to a preliminary license.

lil. LICENSE APPLICATION

A. License Application Procedure and
Conditions

According to Article 20 of the License Regulation, the
persons willing to obtain a license are required to make
an application to EMRA with the letter of application
in the appendix of License Regulation and the infor-
mation and documents specified by the Board. In their
license applications, legal persons who are subject to
private law provisions are required (i) to be established
as a joint stock or limited company pursuant to TCC, (ii)
if they have been established as a joint stock company,
all of their shares shall be registered share certificates
except for the publicly-traded shares and they shall not
issue bearer share certificates. Furthermore, the legal
person that has applied for a license or the natural or le-
gal persons who have direct or indirect shares in the le-
gal entity or the chairman and members of the board of
directors and managers in limited companies shall not
be prohibited.”®

lil. LISANS BASVURUSU
A. Lisans Basvuru Usulii ve Sartlan

Lisans Yonetmeligi'nin 20. maddesine gore lisans almak
isteyen kisilerin, Lisans Yonetmeligi'nin ekinde yer alan
bagvuru dilekcesi ve Kurul tarafindan belirlenmis olan
gerekli bilgi ve belgelerle birlikte Kurum’a bagvurmalar:
gerekmektedir. Ozel hukuk hiikiimlerine tabi tiizel kigi-
lerin lisans bagvurularinda; (i) TTK hiikiimleri dogrul-
tusunda anonim girket ya da limited sirket olarak kurul-
mus olmave (ii) anonim sirket olarak kurulmusg olmalar1
halinde, sermaye piyasasi mevzuatina gore borsada is-
lem gorenler disindaki paylarinin tamaminin nama ya-
zil1 olmasi ve hamiline yazili pay senedi cikarmama gart-
lar1 aranmaktadir. Ayrica, lisans bagvurusunda bulunan
tiizel kisinin veya tiizel kisilikte; dogrudan veya dolayl
pay sahibi olan gercek veya tiizel kisi veya kisilerin, yo-
netim kurulu bagkan ve iiyeleri ile limited sirketlerde
miidiirlerin yasakli olmamasi gerekmektedir."®

Uretim lisansi bagvurusundabulunmak isteyen 6n lisans
sahibi tiizel kisi, 6n lisans kapsamindaki yiikiimliiliikle-
rini tamamlamak kogulu ile 6n lisans siiresi icerisinde
Lisans Yonetmeligi'nde® belirtilen gekilde Kurum’a
iiretim lisans1 bagvurusunda bulunmalhdir. Aksi halde,
on lisans siiresinde yerine getirilmesi gereken yiikiim-
liiltiklerin yerine getirilmemis oldugu kabul edilecektir.

Ote yandan Lisans Yonetmeligi kapsaminda belirtilen
yiiktimliiliiklerin' tamamlandigina iligkin bilgi ve bel-
gelerin bagvuru agamasinda sunulmasi kosuluyla, 6n li-
sans almaksizin dogrudan iiretim lisans1 bagvurusunda
bulunulabilir. Uretim lisans1 bagvurusuna konu iiretim
tesisinin gecici kabuliiniin yapilmig olmasi halinde, be-
lirtilen yiikiimliiliikler ile s6z konusu bagvuru i¢in Li-
sans Yonetmeligi'nde 6ngoriilen asgari sermaye ve temi-
nat sartlar1 aranmayacaktir.'®

12 Law numbered 6446, Art. 7/4.

13 Regulation regarding Technical Evaluation of
License Applications Based on Solar Energy published
in the 0G dated 11.06.2013, numbered 28664.

14 License Regulation, Art. 45.

15 Please see footnote numbered 5.
16 License Regulation, Art. 20/6.

17 License Regulation, Art. 15.

18 License Regulation, Art. 20/8.
19 License Regulation, Art. 21/1.
20 License Regulation, Art. 21/2.
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Alegal person who is the holder of a preliminary license
and wants to apply for a generation license should, on
the grounds that s/he has completed his/her obliga-
tions, shall apply for a generation license to EMRA in
a manner set forth in License Regulation'® within the
preliminary license period. Otherwise, the obligations
owed in the preliminary license period will be consid-
ered unfulfilled.

On the other hand, provided that the information and
documents indicating the obligations" set forth within
the scope of License Regulation have been met are pre-
sented, a generation license can be applied for directly
without obtaining a preliminary license first. In the
event that the generation facility subject to the genera-
tion license application has been given a provisional ac-
ceptance, stated obligations, and the minimum capital
and deposit conditions set forth in License Regulation
for applications will not be sought.'®

B. The Analysis and Evaluation of License
Applications

Following the presentation of the documents within
the scope of the application to EMRA, the documents
in question will be ascertained as to whether they are
consistent with the provisions in relevant legislation,
and the relevant ascertain will be completed within ten
working days following the date the documents submit-
ted to EMRA. In case it is determined that the applica-
tions are not conforming to the legislation, the applicant
will be notified in writing that the deficiencies shall be
remedied in fifteen working days, otherwise, the pre-
sented documents will be returned to the sender. The
information and the presented documents which re-
main within this framework will be examined within
ten working days. If deficiencies are not remedied or
EMRA is notified in writing about the waiver of applica-
tion during this period, the application will be deemed
unexecuted and the documents presented during the
application will be returned.”

B. Lisans Basvurusunun Incelenmesi ve
Degerlendirilmesi

Bagvuru kapsamindaki belgelerin Kurum’a sunulma-
sm1 miiteakip, s6z konusu belgelerin ilgili mevzuatta
yer alan hiikiimlere uygun olup olmadig: hususu ince-
lenecek olup s6z konusu inceleme, sunulan belgelerin
Kurum’a girig tarihini izleyen on is giinii icerisinde ta-
mamlanir. Lisans bagvurularinin ilgili mevzuata uygun
olarak yapilmadiginin tespiti halinde, eksikliklerin on
bes is giinii icerisinde giderilmesi, aksi takdirde bagvuru
kapsaminda sunulan belgelerin iade edilecegi bagvuru
sahibine yazili olarak bildirilir. Bu ¢ercevede sunulan
bilgi ve belgeler on is giinii icerisinde incelenir. S6z ko-
nusu siire icerisinde de eksiklikler giderilmez veya bag-
vurudan vazgecildigi Kurum’a yazih olarak bildirilirse,
bagvuru yapilmamis sayilacak ve bagvuru sirasinda su-
nulan belgeler iade edilecektir.”

Kurum tarafindan yapilan inceleme ve degerlendirme-
de tiim lisanslar acisindan ilgili mevzuatta 6ngoriilen,
amaclara uygunluk kriteri g6z 6niinde bulundurulmak-
tadir. Kurum’un, inceleme ve degerlendirme siirecinin
sonuclandirilabilmesi i¢in bagvuru sahibinden her tiirlii
ek bilgi ve/veya belge istemesi s6z konusu olabilecektir.

Lisans bagvuru esaslarina gore eksiksiz olarak yapildig:
tespit edilen bagvurular, bagvuru tarihi itibariyle; eksik
yapildig tespit edilen bagvurular ise eksikliklerin gide-
rilmesine iligkin bilgi ve belgelerin Kurum evrakina gi-
rig yaptif1 tarih itibariyle degerlendirilmektedir. Ayrica,
iiretim lisans1 bagvurusunun degerlendirilmesinde, bas-
vuru sahibi tlizel kisinin 6n lisans kapsamindaki yiikiim-
liiltiklerini 6n lisans siiresi icerisinde tamamlamig olup
olmadig1 esas alinmaktadir.?

IV. SONUC

Tiirkiye'deki gilines enerjisi potansiyelinin degerlen-
dirilmesi ve giines enerjisinin yayginlagtirilmasi i¢in
birtakim diizenlenmeler yapilmigtir. Bu diizenlemeler
arasinda, Kanun ile Lisans Yonetmeligi'nde giines ener-

12 6446 sayil Kanun, m. 7/4.

13 11.06.2013 tarih, 28664 sayili RG'de yayimlanan
Gnes Enerijisine Dayali Lisans Basvurularinin Teknik
Degerlendirilmesi Hakkinda Yonetmelik.

14 Lisans Yonetmeligi, m. 45.
155 no'lu dipnota bakiniz.

16 Lisans Yonetmeligi, m. 20/6.
17 Lisans Yénetmeligi, m. 17.

18 Lisans Yonetmeligi, m. 20/8.
19 Lisans Yonetmeligi, m. 21/1.
20 Lisans Yonetmeligi, m. 21/2.
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In the analysis and evaluation executed by EMRA, the
criterion of conformity to purposes which is envisaged
for all licenses in related legislation will be taken into
consideration. To conclude the analysis and evaluation
process, EMRA may ask for any type of additional infor-
mation and/or documents from the applicant.

Applications found complete according to the license
application principles will be taken into review on the
date of application, while applications found incomplete
will be taken into review on the date of completion and
the information and documents for remedying the defi-
ciencies are submitted to EMRA. Also, in the review of
generation license applications, whether the obligations
within the scope of preliminary license applications are
metin the preliminary license period by the legal person
applicant is taken as a basis.>®

IV. CONCLUSION

A number of regulations have been adopted to increase
the utilization of the solar energy potential in Turkey
and to disseminate solar energy usage. Among these
regulations, solar power generation license application
procedure and competence conditions are regulated
by the Law and License Regulation. In accordance with
these regulations, solar energy generation license can be
obtained by satisfying the conditions of a preliminary li-
cense followed by satisfying the conditions of a license,
or it can also be obtained directly by satisfying the rele-
vant obligations designated in the Licensing Regulation.
Preliminary license and/or license applications will be
reviewed by EMRA and the applications which are com-
plete and made in accordance with the legislation will be
entitled to obtain a preliminary license and/or license.
Moreover, as indicated in the legislation, an extension
will be given to applicants to remedy the deficiencies in
submitted applications. Applications will be deemed un-
executed if their deficiencies are not remedied within a
given time. In such case, the documents will be returned
and license/preliminary license costs which have been
paid will be returned upon the applicant’s request. B

jisi tiretim lisansi bagvuru usulii ve yeterlilik sartlar
diizenlenmigtir. Bu diizenlemeler dogrultusunda, giineg
iiretim lisansy; 6n lisans ve sonrasinda lisans kogsullar:
saglanarak alinabilecegi gibi, Lisans Yonetmeligi'nde
belirtilen ilgili yiikiimliiliikleri saglamak kaydiyla dog-
rudan lisans yoluyla da alinabilecektir. Yapilan 6n lisans
ve/veya lisans bagvurular:1 Kurum tarafindan degerlen-
dirilecek, eksiksiz ve mevzuata uygun yapilan bagvu-
rular 6n lisans ve/veya lisans almaya hak kazanacaktir.
Bununla birlikte, yapilan eksik bagvurularin tamamlan-
masl icin bagvurana mevzuatta belirtildigi kadar siire
taninacak, bu siireler i¢inde eksikleri giderilmeyen bas-
vurular yapilmamis sayilacaktir. Béyle bir durumda bas-
vuru sahibinin talebi iizerine belgeler ve lisans/6nlisans
bedelleri iade edilecektir. B
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