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ABSTRACT

According to the Turkish Commercial Code
numbered 6102, the yachts are qualified as
ships. In Turkey, it is legally possible to register
the yachts under the National Vessel Registry,
Turkish International Vessel Registry or Port of
Registry. However, the yacht owners prefer to
register their yachts in foreign registries due
to the economic advantages, lightness of re-
quirements of registration and flag of conveni-
ence. The registration requirements of such
registries and the issues to be considered in
selection of the flags of convenience are ana-
lyzed in this studly.
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OZET

6102 sayill Turk Ticaret Kanunu uyarinca yat-
lar, gemi niteligini haizdir. Turkiye'de yatlar, Milli
Gemi Siciline, Turk Uluslararasi Gemi Siciline
veya Baglama Kutugt'ne tescil ettirilebilir. An-
cak maliklerin yatlarini, tescil icin aranan sart-
larin hafifligi, ekonomik avantajlarin bulunmasi
ve “kolay bayrak” (flag of convenience) duistin-
cesi gibi gerekcelerle yurt disindaki sicillere
tescil ettirmeyi tercih ettikleri gorilmektedir.
Bu calismada s6z konusu sicillere tescil sart-
lar ve kolay bayrak seciminde dikkat edilmesi
gereken hususlara deginilmistir.

ANAHTAR KELIMELER: Yat, bayrak, sicil,
baglama kuttgti, Turk Uluslararasi Gemi Sicili
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I. INTRODUCTION

S OF TODAY, ALMOST THREE QUARTERS OF THE
world’s fleet is registered under a flag of a
country other than its own.! However, the
open registries which provide tax advan-
tages? create legal certainty issues.® In 1981,
the United Nations Conference on Trade

and Development (“UNCTAD”) issued and announced

areport* describing the legal certainty problems caused
by the open registries. The main reason causing these
problems is that these registries are located in unde-

veloped countries such as Panama, Bahamas etc. As a

result, the Paris Memorandum which is an administra-

tive agreement on port state control to ensure the inter-
national security and environmental standards of the
ships, was signed by and between fourteen countries in

January 1982. Currently, the parties of Paris Memoran-

dum Organization (“The Paris Organization”) consist

of twenty seven maritime administrations which govern
the European and the North Atlantic basins. Turkey is
not a member of The Paris Organization.

The Paris Organization analyzes and classifies the flags
in its annual reports. The flags are listed as white, gray
and black in annual reports of The Paris Organization.
The white list indicates the flags with consistently low
detention record whereas the black list covers poorest
performing flags.® In addition to that, countries take
measures against the open registries which provide the
flag of convenience. Pursuant to the Implementation
Directive® numbered 2014,/260 of the Ministry of Trans-
port, Maritime and Communications of the Republic of
Turkey, it has been decided to check the conformity with
international contracts and national legislation in terms
of life and working conditions on the ships and to ap-
ply sanctions against nonconformities for the purpose
of ensuring that the carriage at the ports of our coun-
try is carried out by vessels complying with the stand-
ard. Hence, the Turkish International Vessel Registry’
(“TTIVR”) has been established in Turkey to take meas-
ures against the flags of convenience and to provide ad-
vantages of taxations.

The registration of yachts under the open registries
abroad and Turkish registries, the reasons behind the
preference of these registries by the yacht owners and
the disadvantages thereof are mentioned below.

1. GiRIS

UNUMUZDE DUNYA FILOSUNUN NEREDEYSE DORTTE
iicli, kendi iilkelerindeki sicillere kayit edil-
mekten kacinilarak, kendi {ilkesi disindaki
bir iilkenin bayrag: altinda tescil edilmigtir.!
Ancak, vergisel avantaja® sahip yurt digin-
daki sicillerin hukuk giivenligi sorunu bu-
lunmaktadir.® Birlegsmis Milletler Ticaret ve Kalkinma
Konferans1 (“UNCTAD”) 1981 yilinda yayinladig: bir
rapor® ile s6z konusu giivenlik sorunlarim1 kamuoyuna
duyurmustur. Bu sorunlarin olusmasimin baglica ne-
deni, bu sicillerin Panama, Bahamalar gibi az gelismis
iilkelerde olmasidir. Bu nedenle, gemilerin uluslararasi
giivenlik ve cevresel standardini saglamak adina liman
devleti kontrolii {izerine idari bir sdzlesme olan Paris
Memorandumu Ocak 1982’de on dort iilke tarafindan
imzalanmigtir. Bugiin itibariyle Paris Memorandumu
Organizasyonu’na (“Paris Organizasyonu”) Kuzey
Amerika ve Avrupa havzasimi kapsayan yirmi yedi de-
nizcilik idaresi iiye olup, Tiirkiye iiye degildir.
Paris Organizasyonu yillik raporlariyla bayrak-
incelemeye tutup, smiflandirmaktadir. Paris
Organizasyonunun yillik raporlarinda bayraklar, beyaz,
gri ve siyah olarak listelenmektedir. Beyaz liste diigiik
riskli bayraklar1 gésterirken, siyah liste ise yiiksek riskli
bayraklar: isaret etmektedir.® Diger yandan, iilkeler de
kolay bayraga kars: tedbirlerini almaktadir. T.C Ulas-
tirma, Denizcilik ve Haberlesme Bakanhgrnin (“Ba-
kanhik”) 2014/260 sayili Uygulama Talimati® uyarinca
iilkemiz limanlarmdaki tagimacilifin standarda uygun
gemiler ile yapilmasim saglamak {izere, gemide yasam
ve calisma kosullar1 bakimindan da uluslararas1 soz-
lesmelere ve ulusal mevzuata uygunluklarinin kontrol
edilmesi ve uygun olmayanlar hakkinda yaptirim uygu-
lanmasi kararlagtirilmigtir. Bu kapsamda kolay bayraga
kars1 tedbir almak ve kolay bayragin sagladig: vergisel
avantaji saglamak adina Tiirkiye’de Tiirk Uluslararasi
Gemi Sicili” (“TUGS”) kurulmusgtur.

lar

Yatlarin yurtdisindaki acik sicillere ve Tiirk sicillerine
kaydedilmesine, s6z konusu sicillerin yat malikleri ac1-
sindan neden tercih edilebilir olduguna ve dezavantajla-
rina asagida deginilmisgtir.
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Il. OPEN REGISTRIES

According to United Nations Convention on the Law of
the Sea of 1982, a genuine link must be established be-
tween the state and the ship flying its flag. Therefore, the
ships had been flying the flag of their country. However,
with the beginning of the twentieth century, ship own-
ers commenced to register their ships under the open
registries in undeveloped countries such as Panama.

On the one hand, open registries constitute an alterna-
tive for ship owners to choose the most advantageous
registry for procedural and economic reasons, but on
the other hand, they cause a loss due to the lack of law
and inspection. Some registries reflag the yachts in less
than forty eight hours and some other registries per-
form with a simple form.

II. ACIK SIiCILLER

1982 tarihli Birlesmis Milletler Deniz Hukuku
Sozlesmesi'ne gore, devlet ile gemi arasinda gercek bir
bag bulunmalidir. Bu nedenle, yakin zamana kadar ge-
miler, kendi iilkelerinin bayraklari ile seyriisefer etmek-
teydi. Fakat, yirminci ylizyilin baglar ile birlikte gemi
malikleri, Panama gibi az geligmis {ilkelerdeki acik sicil-
lere gemilerini tescil etmiglerdir.

Acik siciller, bir yandan yat maliklerinin yatlarini tescil
etmeleri icin usuli ve ekonomik anlamda en avantajh si-
cili secmeleri icin alternatif olustururken diger yandan,
bir takim hukuksuz ve devlet denetiminden uzak uygu-
lamalar nedeniyle malikleri zarara ugratmaktadir. Kimi
siciller yatlarin bayraklarini kirk sekiz saat icinde degis-
tirmekte, kimileri ise basit bir form ile bayrak degisimini
gerceklestirmektedir.
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UNCTAD has drawn attention to the security issues of
the openregistries by publishing areport.® In this report,
the issues have been highlighted that; (i) real owners of
the ships are not identifiable, (ii) since the ship person-
nel are not citizens of the flag of convenience country,
they avoid legal action by not visiting the country, (iii)
security issues arise from the lack of transparency of
the structures of the open registries. Furthermore, it has
been noticed that the open registries have been linked
with hijacked ships, ghost ships, false certifications,’
smuggling and international terrorism.

Panama has become the country with the greatest mari-
time fleet with the commencement of the implementa-
tion of the open registry and the advantages of registra-
tion such as registering online. Panama, whose national
economy is particularly comprised of fees, services and
taxes from its registry, is followed by Liberia, Marshall
and Honduras.

lil. REGISTRATION OF THE YACHTS UNDER
TURKISH REGISTRIES

Even though open registries will still operate, the prob-
lems in practice need to be solved. There must be a genu-
ine link between the ship and the flag state in order to
identify the real owners of the ships. Only due to such
connection, the flag state can exercise sovereignty over
the ship. As aresult of sovereignty, the flag state will take
measures to ensure the social and economic safety of
ship owners. TIVR has been established in Turkey since
the tax advantages of the open registries have not been
eliminated even though the flag states did take meas-
ures. However, the registration requirements for yachts
in TIVR are not convenient. The yachts flying foreign
flags or built abroad may be registered to the Port of Reg-
istry which is much more appropriate.

UNCTAD yayinladig rapor® ile acik sicillerin giivenlik
zaaflar1 konusuna parmak basmistir. S6z konusu rapor-
da; (i) gemilerin gercek maliklerinin tespit edilemedigi,
(i) gemi adamlarimin, acik sicilin sundugu kolay bay-
rak vatandagi olmadiklar: icin, kolay bayrak devletini
ziyaret etmeyerek kendileri hakkinda yiiriitiilen yasal
islemlerden kaginabilmeleri, (iii) kolay bayrak sunan
acik sicillerin yapilarinin geffaf olmamasi nedeniyle bu
sicillere tescil ettirilen gemilerde giivenlik sorunlarinin
goriilmesi hususlarina deginilmistir. Bunun diginda ka-
cirilmig gemiler ile hayalet gemilerinin, sahte belgelen-
dirmenin,’ kacakcilik ve uluslararasi terérizmin kolay
bayrak saglayan acik siciller ile baglantili oldugu gortil-
mektedir.

Acik sicil uygulamasinin Panama devletinde baglamasi,
Panama sicilinin elektronik ortamda gemilerin tesci-
lini kolaylikla saglamasi gibi avantajlar: ile Panama, en
biiyiik deniz filosuna sahip devlet haline gelmistir. Eko-
nomisinin biiyiik bir béliimiinii sicildeki iicret, servis ve
vergilerden saglayan Panama devletini, Liberya, Mars-
hall Adalari, Honduras takip etmektedir.

lil. YATLARIN TURK SICILLERINE KAYDEDILMESI

Acik siciller faaliyetlerini devam ettirecek olsa da uygu-
lamadaki sorunlarin ortadan kalkmasi gerekmektedir.
Gemilerin gercek maliklerinin belirlenebilir olmasi icin
gemiile bayrak devleti arasinda gercek bir bag bulunma-
hidir. Kurulacak gercek bag ile ancak bayrak devleti, gemi
lizerinde egemenligini tahsis edebilecektir. Egemenligi-
nin bir sonucu olarak, devlet gemi maliklerinin sosyal ve
ekonomik olarak giivenligini saglayacak tedbirleri ala-
caktir. Devletlerin s6z konusu tedbirleri almasi ile acik
sicillerin vergisel avantajlar yine de bertaraf edileme-
digi icin Tiirkiye’de TUGS kurulmustur. Ancak TUGS’a
tescil sartlar1 yatlar icin kolaylik saglamaktan uzaktir.

1“Why So Many Shipowners find Panama’s Flag
Convenient”, BBC NEWS LATIN America & Caribbean,
04.08.2014, http://www.bbc.com/news/world-
latinamerica-28558480 (Last access, 02.02.2017).
2 Savas Yigen, “The Privileges of Those Vessels
Registered in Turkish International Ship Registry”,
TAAD, Year 6, N.22, July 2015, p. 530.

3 Togan Han Sacaklioglu, “Donatanlar Agisindan
Bayrak Seciminde Gozontinde Bulundurulmasi
Gereken Kriterler”, Uluslararasi Deniz ve Ticaret,
June 2005, p.76.

4 For the report please see http://unctad.org/en/
PublicationsLibrary/c4ac4d2_en.pdf

(Last access: 27.04.2017).

5 For information please sea
https://www.parismou.org (Last access: 10.12.2016).
6 http://imo.udhb.gov.tr/dosyam/
Dokumanlar/2014_260.pdf (Last access: 09.03.2017)
7 TIVR has been established under the Code

of Turkish International Vessel Registry dated
16.12.1999, numbered 4490.

8 Please see dpn. 4.

91n 2000, the General Secretary of the International
Transport Workers' Federation (ITF) obtained a
Panama Certification which enables him to navigate
the ship for 4000 Dollars, without having any training
or experience in the maritime field.

10 The Communiqué (Communiqué No: 2017/3)
Regarding the Transition of the Ships Which Reside
Abroad, and Flag Foreign Flag, to the Turkish Flag
published in Official Gazette (OG) dated 03.03.2017,
numbered 29996.
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The registration of yachts under the Port of Registy,
NVR or TIVR are mentioned below.

A. Registration of the Yachts under the Port of
Registry

The Port of Registry is not a registry but only a system of
record. The Port of Registry is established within the field
of authority of the Harbor Master or the municipalities
designated by the Ministry for the inner internal waters
which are not under the jurisdiction of the Harbor Mas-
ter. The owners of the ships, sea vessels and inland vessels,
which are not registered under TIVR and are not obliged
to register under the National Vessel Registry (“NVR”),
have to register the mentioned vessels under the Port of
Registry whether the vessels are for the purposes of com-
mercial or private use. With the Port of Registry, all the
vessels sailing in the territorial waters of Turkey, are re-
quired to be registered. All the vessels registered under
the Port of Registry, fly Turkish flag without being subject
to the provisions of Article 940 of the Turkish Commer-
cial Code (“T'CC”) which regulates the right and obliga-
tion to fly Turkish flag. Ship owners obtain right to flag
with a port of registry license. The owner or the operator
may register their yachts under any port of registry after
the measurement proceedings have been finalized.

The terms of registration, and sailing in the territorial
waters of Turkey of foreign flagged yachts, have been
designated by Communiqué!® which was entered into
force in March 3 2017. According to the Communiqué,
submitting the document indicating that the yacht has
been acquired prior the date of 27/1/2017 and it is in the
records of the flag state is the most crucial point in terms
of registration of the yachts located outside the Turkish
maritime territory, or foreign flagged yachts owned by
legal entities or natural persons.

Yabanci bayrakli ve/veya yurtdisinda inga edilen yatlar
ancak Baglama Kiitiigii'ne tescil ettirilebilir.

Agagida yatlarin Baglama Kiitiigi, MGS veya TUGSa
kaydedilmesi hususlar1 anlatilmigtir.

A. Yatlarin Baglama Kiitiigii'ne Kaydedilmesi

Baglama Kiitiigii bir sicil olmayip sadece bir kayit diize-
nidir. Baglama Kiitiigii, her liman bagkanhginda ve li-
man bagkanliginin yetki alaninda bulunmayan i¢ sularda
Bakanlik tarafindan belirlenen belediye baskanlklar
biinyesinde kurulur. Baglama Kiitiigiine, TUGS’a tescilli
olanlar ve Milli Gemi Sicilime (“MGS”) tescili zorun-
lu olanlar digindaki ticari veya 6zel kullanima mahsus
gemi, deniz ve i¢ su araglarinin malikleri veya igletenleri,
s6z konusu gemi, deniz ve i¢ su araclarim kaydettirmek
zorundadirlar. Baglama Kiitiigii ile tiim gemi ve su, deniz
araclar1 kayit altina alinmak istenilmektedir. Baglama
Kiitiigiine kayith gemiler ve tiim i¢ su araclari, Tiirk bay-
rag1 cekme hakki ve yiikiimliiliiglinii diizenleyen Tiirk
Ticaret Kanununun (“TTK”) 940. maddesi hiikiimleri-
ne bagh olmaksizin Tiirk Bayrag cekerler. Bayrak cekme
hakki icin baglama kiit{igii ruhsatnamesi alimir. Malik
veya isleten, yatini boy 6lciimii islemi yapildiktan sonra
istedigi baglama kiitiigiine kaydettirebilir.

3 Mart 2017 tarihli Resmi Gazete ile yayimlanarak yii-
riirliige giren Teblig’de,® yabanci bayrakl yatlarin Bag-
lama Kiitiigii'ne tescili ve Tiirk karasularinda serbest
dolagima girisinin sartlari belirtilmistir. Teblig uyarinca,
yurt disinda bulunan veya yabanci bayrak cekilmis olan
gercek ve tiizel kigilere ait yatlarin Baglama Kiitiigiine
kaydedilmesinde dikkat edilecek en 6nemli husus yatin
27/1/2017 tarihinden 6nce iktisap edildigi ve bayragini
tasidig lilke kayitlarinda oldugunu gosterir belgenin Li-
man Bagkanligina ibraz edilmesidir.

1“Why So Many Shipowners find Panama's Flag
Convenient”, BBC NEWS LATIN America & Caribbean,
04.08. 2014, http://www.bbc.com/news/world-
latinamerica-28558480 (Son erisim: 02.02.2017).

2 Savas Yigen, “Tiirk Uluslararasi Gemi Siciline
Kayith Gemilere Taninan Ayricaliklar”, TAAD, Yil 6, S.
22, Temmuz 2015, s. 530.

3 Togan Han Sacaklioglu, “Donatanlar Acisindan
Bayrak Seciminde Gozéntinde Bulundurulmasi Gereken
Kriterler”, Uluslararasi Deniz ve Ticaret,

Haziran 2005, s.76.

(Son erisim: 27.04.2017).

(Son erisim:10.12.2016).

8 Bkz. dpn.4.

4 Rapor icin bkz. http://unctad.org/en/
PublicationsLibrary/c4ac4d2_en.pdf

5 Bilgi icin bkz. https://www.parismou.org

6 Bkz. http://imo.udhb.gov.tr/dosyam/
Dokumanlar/2014_260.pdf (Son erisim: 09.03.2017).
7 TUGS 16.12.1999 tarihli ve 4490 sayih Tark
Uluslararasi Gemi Sicil Kanunu uyarinca kurulmustur.

Federasyonu (ITF) genel sekreteri, denizcilik alaninda
herhangi bir egitimi, deneyimi olmaksizin 4000 Dolar
karsiliginda gemiyi seyretmesini saglayan ehliyet
niteligini haiz bir Panama sertifikasi sahibi olmustur.
10 03.03.2017 tarih, 29996 sayil Resmi Gazete'de (RG)
yayimlanan Yurt Disinda Bulunan veya Yabanci Bayrak
Ceken Teknelerin Tirk Bayragina Gegisine fliskin Teblig
(Teblig No:2017/3).

92000 yilinda Uluslararasi Tasimacilik iscileri
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The main problem with the Port of Registry’s being only
a system of record rather than a registry is that allows
recording only mortgages, liens and preliminary injunc-
tion decisions. Shipyard owner’s right of mortgage, ship
mortgage arising from a contract, right of usufruct, leas-
ing agreement and annotations" cannot be recorded un-
der the Port of Registry.

Unlike TIVR, there are no tax exemptions or limited
burdens at the Port of Registry as it is aimed solely to
register all Turkish flagged vessels navigating in Turk-
ish territorial waters. Apart from this, the license fee is
lower compared to TIVR.”> On the other hand, all vessels
registered under the Port of Registry are exempted from
lighthouse and health fees.

Baglama Kiittiginiin bir sicil olmayip bir kayit diizeni
olmasinin dogurdugu en biiyiik sorun, bu kiitiige sade-
cerehin ile ihtiyati tedbir veya ihtiyati haciz yahut haciz
kararlarinin kaydedilebilmesidir. Kanundan dogan ter-
saneci ipotegi, sozlesmeyle kurulan gemi ipotegi, gemi
iizerinde intifa hakk, finansal kiralama s6zlesmesi veya
serhler" Baglama Kiitiigiine kaydedilemez.

Baglama Kiitiigii ile Tiirk karasularinda seyir eden tiim
Tiirk bayrakh gemilerin kayit altina alinmasi amacg-
landig icin, Baglama Kiitiigii'nde, TUGS’ta oldugu gibi
vergisel muafiyetler veya sinirh kiilfetler yoktur. Bunun
disinda, ruhsatname harc1 TUGS’a gére daha diigtiktiir.”
Ote yandan; Baglama Kiitiigiine kayith ve gecerli ruh-
satnameye sahip gemi, deniz ve i¢ su araclar1 her tiirlii
gemi saglik resmi ve fener ticretinden muaftir.
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According to the statistics’® published by the Ministry
covering the year 2015, 153 private yachts and 775 com-
mercial yachts were registered under the Port of Regis-
try as of December 31, 2015.

B. Registration of the Yachts under the National
Vessel Registry

Merchant ships which have a right to fly Turkish flag
and yachts can be registered under NVR.* Foreign ships,
Turkish ships registered under foreign registries and the
ships dedicated exclusively to public service cannot be
registered under NVR. Consequently, foreign flagged
yachts cannot be registered under NVR. The registra-
tion of yachts, which are dedicated to commercial or
personal use, is optional even though the mandatory
registration of ships is regulated in TCC.

Bakanligin yayinladigi 2015 yilina ait istatistiklere' gore
31 Aralik 2015 tarihinde Baglama Kiitiigiine 153 adet
ozel yat, 775 adet ticari yat kayithdir.

B. Yatlarin MGS'’ye Kaydedilmesi

MGS’ye Tiirk Bayragi’ni cekme hakkina sahip ticaret ge-
mileri ile yatlar tescil edilebilir.* MGS’ye, Tiirk gemisi
olmayan gemiler, yabanci bir gemi siciline kayith bulu-
nan Tiirk gemileri ve miinhasiran bir kamu hizmetinin
goriilmesine 6zgiilenmis gemiler tescil olunamaz. Do-
layisiyla, yabanci bayrakli yatlar MGS’ye tescil oluna-
mamaktadir. TTK’'da, MGS’ye tescile zorunlu gemiler
hitkme baglanmis olup sahsi veya ticari kullanima 6zgii
yatlarin tescili ihtiyaridir.
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The vessel registries are established where the Ministry
considers appropriate. The ship’s right to flag the Turk-
ish Flagis proven by the ship certificate given by the reg-
istry office concerning the ship’s record in the registry.
The right to flag the Turkish flag cannot be exercised un-
less the ship certificate is obtained. Registry records are
indicated exactly and completely in the certificate. The
submission of the documents required for the registra-
tion of the ship and the entitlement of the ship to fly the
Turkish flag are also indicated in the ship certificate.

Since it is a registry, shipyard owner’s right of mortgage,
ship mortgage arising from a contract, right of usufruct,
leasing agreement,'® annotations, mortgages, liens and
preliminary injunction can be registered under NVR.

C. Registration of the Yachts under the Turkish
International Vessel Registry

The purpose of the establishment of TIVR is to avoid
the ship owners to register their ships under the open
registries which provide the flag of convenience. All
ships and yachts, which are registered under NVR at the
time the Code of Turkish International Vessel Registry
(“CTIVR”) has entered into force, and the ships and
yachts built in Turkey can be registered under TIVR. As
CTIVR has excluded the yachts for the personal use only
the commercial yachts can be registered under TIVR. In
addition to that, the ships and yachts belonging to the
legal entities' which are established in accordance with
the Turkish legislation, and foreigners or Turkish natural
persons residing in Turkey, can be registered under TIVR.

Unlike the Port of Registry, the mortgage and other
similar transactions can be registered under TIVR in ac-

Bakanlhigin uygun gorecegi yerlerde gemi sicili tutulur.
Geminin Tiirk Bayragim cekme hakki, sicil miidiir-
liigliniin geminin sicile kaydedildigini gosteren gemi
tasdiknamesi ile ispat olunur. Gemi tasdiknamesi alin-
madikca, Tirk Bayragini cekme hakki kullamlamaz.
Tasdiknameye, sicil kayitlar1 aynen ve tam olarak geci-
rilir. Gemi tasdiknamesinde ayrica geminin tescili icin
aranan belgelerin ibraz edildigi ve onun Tiirk Bayragini
cekme hakkina sahip oldugu da gosterilir.

MGS bir sicil oldugu icin, sézlesmeyle kurulan gemi ipo-
tegi, kanundan dogan tersaneci ipotegi, gemi iizerinde
intifa hakk, finansal kiralama sdzlesmesi,"” serhler, ihti-
yati tedbir ve ihtiyati haciz haklar1 MGS’ye kaydedilebilir.

C. Yatlarin TUGS’a Kaydedilmesi

TUGSun kurulug amaci gemi maliklerinin gemilerini
kolay bayrak saglayan iilkelerin siciline kaydettirmesini
onlemektir. Tiirk Uluslararas1 Gemi Sicili Kanununun
(“TUGSK”) yiiriirliige girdigi tarihte MGS’ye kayith
bulunan biitiin gemiler ve yatlar ile yurt icinde inga edi-
len gemiler ve yatlar TUGSa tescil edilebilir. TUGSK
sahsi amach kullanmilan yatlar1 kapsam disinda birakti-
gindan TUGS’a sadece ticari yatlar kaydedilebilir. Ayri-
ca, TUGS’a, Tiirkiye’de mukim Tiirk ve yabanci uyruklu
gercek kisiler ile Tiirkiye’de Tiirk mevzuatina gére kurul-
mus sirketlere'® ait gemiler ve yatlar tescil ettirilebilir.

Baglama Kiitiigii'nden farkli olarak Tiirk Uluslarara-
s1 Gemi Siciligi Yonetmeligi” uyarinca TUGS’a, ipotek
ve diger benzeri islemler, TTK, TUGSK ve Gemi Sicili
Nizamnamesi'ne aykiri olmamak sartiyla tescil edil-
mektedir.

11 According to the article 977/1of TCC; an
annotation could be registered under the registry in
order to guarantee the establishment or removal of a
right on the ship or mortgage or the right to request
achange in the contents or ranking of such a right. It
is possible to register an annotation under the ship
registry for the purpose of guaranteeing a right of
claim that would arise in the future or subject to a
condition

12 The license fees are described below according
to the lengths of the yachts due to the Code on Fees
numbered 492

406,70 TL from 5 meters to 9 meters,

813,70 TL from 9 meters to 12 meters,

1.627,65TL from 12 meters to 20 meters,

3.255,60 TL from 20 meters to 30meters,

6.511,60 TL from 30 meters or longer.

13 Deniz Ticareti 2015 Yili Istatistikleri, Deniz
Tasitlari, Denizyolu Tasima ve Tesvik istatistikleri
http://www.ubak.gov.tr/BLSM_WIYS/DTGM/tr/
Kitaplar/20161116_165220_64032_1_64480.pdf (Last
access: 09.03.2017).

14 Commercial ships that have the right to flag the
Turkish flag, yachts and seaman training ships that
are assigned only to the purposes of trip, sport,
training, education, science and the ships that are
under construction in Turkey on behalf of a foreign
state or its citizens, can be registered under NVR.

15 In the application of the article 940 of the Turkish
Commercial Code numbered 6102 the lessee is
considered owner of the ship.

16 Itis sufficient for the companies to be established
in Turkey according to the Turkish legislation and it is
not required that their partners are Turkish citizens.
17 0G dated 06.06.2000, numbered 24088.

18 0G dated 03.02.2017, numbered 29968.

19 Deniz Ticareti 2015 Yil Istatistikleri, Deniz
Tasitlari, Denizyolu Tasima ve Tesvik Istatistikleri
http://www.ubak.gov.tr/BLSM_WIYS/DTGM/tr/
Kitaplar/20161116_165220_64032_1_64480.pdf (Last
Access: 09.03.2017).
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cordance with the Regulation on Turkish International
Vessel Registry,” on condition that they do not contra-
vene the TCC, CTIVR and the Ship Registry Statue.

Regarding the tax advantages provided by TIVR, the in-
comes arising from the operation and the assignment
of the ships registered under TIVR, are exempted from
the income and corporate tax and the funds. Purchase,
sale, mortgage, registration, credit and freight contracts
regarding to the ships and yachts to be registered under
TIVR are not subject to the stamp duty, fees, banking and
insurance transactions taxes and funds. The registration
fee is higher comparing to the Port of Registry. Never-
theless, if the ship or the yacht registered under TIVR, is
registered under the Turkish Lloyd directly or as a dual
class, a fifty percent discount is applied for the registra-
tion fee and annual tonnage fee. The registration fee is
not applied to the tenants who will register their ships
and yachts on its behalf when the transfer of ownership
of the ships and the yachts registered under TIVR, from
the leasing companies to the tenant is needed regarding
the provisions of the leasing agreement. The fees paid to
the crew members who work on the ships and the yachts
registered under TIVR are exempted from the income
and corporate tax and the funds, as well.

Lastly it should be noted that, the rate of Private Con-
sumption Tax on yachts is set at zero percent (0%) by the
Council of Ministers’ Decision dated 2017/9759 in order
to make Turkish registries preferable for yacht owners.'®

IV. CONCLUSION

It may be argued that the Port of Registry is not func-
tional due to its nature as a system of record and not

TUGSun vergisel avantajlarina gelindiginde ise TUGSa
kayith gemilerin ve yatlarin isletilmesinden ve devrin-
den elde edilen kazanclar, gelir ve kurumlar vergileriyle
fonlardan istisna oldugunu belirtmek gerekir. TUGS’a
kaydedilecek gemilere ve yatlara iligkin alim, satim,
ipotek, tescil, kredi ve navlun mukaveleleri; damga ver-
gisine, harclara, banka ve sigorta muameleleri vergisi-
ne ve fonlara tabi tutulmazlar. Kayit harci ise Baglama
Kiitiigii'ne nazaran yiiksektir. Bununla birlikte, TUGS’a
kayith gemi ve yat dogrudan veya cift (dual) klas olarak
Tiirk Loydu’na kayith ise kayit harei ve yillik tonaj harci
bedellerinde yiizde elliindirim yapilir. Finansal kiralama
firmalar1 adina TUGS’a kayith gemi ve yatlarin miilkiye-
tinin finansal kiralama s6zlesmesi hiikiimleri geregince
kiraciya devri gerektiginde, gemi veya yat1 kendi adina
tescil ettirecek kiracidan kayit harci alinmaz. TUGSa
kayith gemilerde ve yatlarda calisan personele 6denen
ticretler gelir vergisi ve fonlardan miistesnadir.

Son olarak belirtilmelidir ki yat malikleri icin Tiirk si-
cillerini tercih edilebilir kilmak adina yatlardaki 6zel
tiiketim vergisi oram yiizde sifir (%0) olarak Bakanlar
Kurulunun 2017/9759 sayili karari ile belirlenmistir.’®

IV. SONUC

Baglama Kiitiigiiniin bir sicil niteliginde olmamasi, do-
layisiyla bu kaydin iizerine rehin ile ihtiyati tedbir veya
ihtiyati haciz yahut haciz kararlar1 diginda bir sinirh
ayni hak kaydedilememesi sebebiyle bu kiitiigiin islevsiz
kilindig: séylenebilecektir. Kolay bayrakl sicillere sahsi
kullanim amach yat maliklerinin yatlari tescil ettir-
mesinin 6niine ge¢cmek adina TUGS’a s6z konusu sahsi
kullanim amach yatlarin ve yurtdisinda inga edilen ve
yabanci bayrakli yatlarin da kaydedilmesi gerektiginden

11“TTK 977/1 uyarinca; bir gemi veya gemi ipotegi
{izerinde bir hakkin kurulmasini veya kaldiriimasini
yahut boyle bir hakkin icerigi veya derecesinin
degistirilmesini isteyebilmek hakkini teminat altina
almak icin gemi siciline serh verilebilir. Gelecekte
dogacak veya sarta bagli bir istem hakkinin teminat
altina alinmasi amaciyla gemi siciline serh verilmesi
miimkinddr.

12 492 sayili Harclar Kanununa gére
ruhsatnamelerden, yatlarin boyuna gore asagidaki
harclar alinir:

5 metreden 9 metreye kadar olanlardan 406,70 TL,

9 metreden 12 metreye kadar olanlardan 813,70 TL,
12 metreden 20 metreye kadar olanlardan 1.627,65 TL,

(Son erisim: 09.03.2017).

20 metreden 30 metreye kadar olanlardan 3.255,60 TL,
30 metreden blyiik olanlardan 6.511,60 TL.

13 Deniz Ticareti 2015 Yil [statistikleri, Deniz
Tasitlari, Denizyolu Tasima ve Tesvik Istatistikleri
http://www.ubak.gov.tr/BLSM_WIYS/DTGM/tr/
Kitaplar/20161116_165220_64032_1_64480.pdf

14 MGS'ye Tiirk bayragini cekme hakkina sahip
ticaret gemileri ile yatlar, denizci yetistirme gemileri
gibi sadece gezinti, spor, egitim, 6gretim ve bilim
amaclarina tahsis edilmis gemiler ile yabanci bir
devlet veya onun vatandaslari adina Tiirkiye'de
yapilmakta olan gemiler de tescil edilebilir.

15 6361 sayili Finansal Kiralama, Faktoring ve

Finansman Sirketleri Kanunu uyarinca Finansal
Kiralama Stzlesmesi yoluyla yatin zilyedi olan kiraci,
TTK 940. maddesi uygulamasinda geminin maliki gibi
degerlendirilir.

16 Sirketlerin Tiirkiye'de Tiirk mevzuatina gére
kurulmus olmas yeterli olup, ortaklarinin Tiirk
vatandas! olmasi aranmamistir.

17 23.06.2000 tarih, 24088 sayili RG.

18 03.02.2017 tarih, 29968 sayili RG.

19 Deniz Ticareti 2015 Yili Istatistikleri, Deniz
Tasitlari, Denizyolu Tasima ve Tesvik Istatistikleri
http://www.ubak.gov.tr/BLSM_WIYS/DTGM/tr/
Kitaplar/20161116_165220_64032_1_64480.pdf
(Son erisim: 09.03.2017).
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a registry, therefore the limited rights aside from the
mortgages, liens and preliminary injunction cannot be
registered under this registry. In order to prevent the
yacht owners to register their yachts for the purpose
of personal use to the open registries which provide
the flag of convenience, it is needed to mention that
the yachts for the purpose of personal use, the foreign
flagged yachts and the yachts built in foreign countries
should also be registered under TIVR. However, accord-
ing to the statistics of the Ministry concerning the year
2015, 3782 vessels are registered under Istanbul NVR,
while 992 vessels are registered under TIVR.” 2.754 ves-
sels are registered under Izmir NVR while 316 vessels
areregistered under Izmir TIVR. And yet, the number of
registered vessels, either under NVR and TIVR, has de-
creased or remained the same between 2011 and 2015 in
the same list. Although the purpose of the establishment
of TIVR is the idea of development of Turkish maritime
industry, the actual situation does not reflect this, and
the open registries in Panama and Liberia, which offer
the flag of convenience, make regulations compatible
with the IMO standards and these states enter the white
list with Turkey, making it preferable by ship owners. B
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