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ABSTRACT

Today, most of the economic and social in-
frastructure projects which are struggling to
be executed due to insufficient resources of
the public institutions are accomplished via
public-private partnerships (“PPP”). Models
of the build-operate-transfer, build-operate,
transfer of the right to operate and build-lease
are the reflections of the PPP projects (“PPP
Projects”) applied in our country. Increase in
the number of PPP projects from day to day
has brought along numerous problems to have
been confronted during the practices thereof.
Thus, it has become mandatory to examine the
ways to remove such problems and the factors
that will ensure the success of the PPP Pro-
jects. This study aims to ensure that the public
and private sector individuals have a deeper
grasp of the PPP agreement phases and the
problems arising during the PPP Projects.

KEYWORDS: Critical success factors, pub-
lic-private partnerships, build-operate-transfer,
product quality, project management success

OZET

GUnUmuzde, kamu kurumlarinin kaynak yeter-
sizlikleri nedeniyle gerceklestiriimesi glic olan
pek cok ekonomik ve sogyal altyapi projeleri
kamu ¢zel ortakliklar (“KOO”) kullanilmak su-
retiyle hayata gecirilmeye baslanmistir. Yap-
Islet-Devret, Yap-Islet, Isletme Hakki Devri ve
Yap-Kirala modelleri de KOO projelerinin (“KOO
Projeleri”) tlkemizde uygulanan yansimalari-
dir. KOO Projelerinin sayilarinin glinden gline
artisl, uygulamada pek cok sorunu da berabe-
rinde getirmistir. Bu nedenle, KOO Projelerinin
basarili olmasini saglayacak faktorlerin ve uy-
gulamada ortaya cikan sorunlarin ¢ézim yolla-
rinin incelenmesi bir zorunluluk haline gelmistir.
Bu calisma, Turkiye'de KOO s6zlesme asama-
lar1 ve KOO Projelerinde ortaya cikan sorunla-
rin kamu ve 6zel sektor kisileri tarafindan daha
derin kavranmasini amaclamaktadir.

ANAHTAR KELIMELER: Kritik basari fak-
torleri, kamu 6zel ortakliklar, yap-islet-devret,
Urdnun kalitesi, proje yonetimi basarisi
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I. INTRODUCTION

PP HAS BECOME A PREFERRED WAY FOR THE PUR-
posE of ensuring a better performance of fun-
damental public services in such as health,
supply of water and energy, transportation
and construction. In order to benefit from
the potential advantages of the PPP at the

highest level, the shareholders and the management

should focus on the improvement of the performance
at each phase of the PPP Projects. This responsibility
given to the shareholders and the management appears
as a requirement covered in and contemplated by the
“procedural management” concept.

A process is the group of consistent operations for car-
rying out a task each phase of which may be determined
and measured differently within or between the func-
tions, and which is interconnected to and effective
on one another.! A process management is a strategic
management approach applied with the purpose of
determining, identifying and documenting all the pro-
cesses of the enterprise, appointing the process own-
ers, regularly monitoring, measuring and assessing the
performance indicators and, if necessary, carrying out
small or grand improvements thereon, in order to un-
derstand how the processes work and how they could
be restored.? Moreover, the success of a project is as-
sessed from two different perspectives one of which is
the product success which deals with the quality and
effects of the final product of the project; whilst the
second one of which is the project management success
that is associated with the details of the project pro-
cess.® By this reason, the inability to accurately manage
the procedural management in a PPP may drag the pro-
jects to failure.

Accurate description of the critical success factors
and their adaptation to the processes is crucial for the
success of the process management. This study aims
to deeply examine the PPPs and those types thereof
that are applied in Turkey, the reasons why PPP is pre-
ferred, the critical success factors that are necessary for
the PPP infrastructure projects and the development
phases of PPP infrastructure projects, in such a manner
that base the descriptions and the process management
adaptation of the critical success factors which have so
far been studied limitedly in doctrine, upon “the project
management success” perspective.

1. GiRIS

00, KAMU KURUMLARI TARAFINDAN SAGLIK, SU VE

enerji tedariki, ulagim, ingaat gibi temel

kamu hizmetlerinin daha iyi gerceklesti-

rilmesini saglamak amaciyla tercih edilen

bir yéntem haline gelmistir. KOO’nun po-

tansiyel faydalarindan en iyi sekilde ya-
rarlanabilmek icin, hissedarlarin ve yénetimin, KOO
Projeleri'nin her safhasinda performansin iyilegtiril-
mesine odaklanmasi gerekmektedir. Hissedarlar ve
yonetime yiiklenen bu sorumluluk, “siire¢ yonetimi”
kavrami kapsaminin bir gerekliligi olarak ortaya cik-
maktadir.

Siire¢, yerine getirilmesi gerekli bir gérevi yerine ge-
tirmek i¢in fonksiyonlar icinde veya fonksiyonlar ara-
sinda her agamas farkl tanmimlanabilen, 6l¢iilebilen,
birbirine bagh ve birbirini etkileyerek gerceklestirilen
tutarh iglemler kiimesidir.' Stire¢ yénetimi, siireclerin
nasil calistifini anlamak ve iyilestirebilmek icin iglet-
menin tiim siireclerinin belirlenmesi, tanimlarinin
yapilmasi, belgelenmesi, siire¢ sahiplerinin atanmasi,
diizenli olarak siire¢ performans goéstergelerinin iz-
lenmesi, dl¢iilmesi ve degerlendirilmesi ve gerektigin-
de kiiciik veya biiyiik iyilestirmelerin yapilmas1 ama-
ciyla uygulanan stratejik bir yonetim yaklagimidir.?
Zira bir projenin bagarisi iki farkh perspektiften ol¢iil-
mekte olup, bu perspektiflerden birincisi; projenin son
iiriiniiniin kalite ve etkileriyle ilgilenen iiriin bagarisi,
ikincisiise; proje siirecinin detaylaryla iligkilendirilen
proje yonetim bagarisidir.? Bu nedenle, KOO'da siirec
yonetimlerinin dogru bir sekilde idare edilememesi,
projeleri bagarisizliga siiriikleyebilecektir.

Kritik bagar1 faktorlerinin dogru bir sekilde tanimlan-
masl ve slireclere adapte edilmesi, siire¢ yénetiminin
basarisi acisindan elzemdir. igbu calisma, doktrinde s1-
nirh aragtirma yapilmig olan kritik bagari faktérlerinin
tanimlarin ve siire¢ ydnetimine adaptasyonunu “pro-
je yonetimi bagaris1” perspektifine dayandirarak KOO
ve KOO’nun Tiirkiye’de uygulanan cesitleri, KOO mun
tercih edilme sebepleri, KOO altyap: projeleri icin ge-
rekli olan kritik bagar: faktorleri ve KOO altyap: pro-
jelerinin gelisim safhalarina iligkin derinlemesine bir
inceleme yapmay1 amaclamaktadir.
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Il. PPP AND ITS TYPES THAT ARE APPLIED IN
TURKEY

PPP is the appointment of private sector for the purpose
of providing infrastructure services based on an agree-
ment that is executed between public institutions and
private sector individuals that aims balanced distribu-
tion of the risks arising out of those services to the said
parties.* In other words, PPP method refers to a struc-
ture that decreases the active role of the government
within the public services and makes it the “inspector”
of the private sector.

In general, PPP stands for “the performance of invest-
ment and services via sharing the costs, risks and ben-
efits of the project between the public institutions and
private sector individuals”.®

The PPP models which are in practice frequently pre-
ferred that have begun to be tried in 1980s in our coun-
try and have been gradually improving ever since as well
as those models’ primary features are explained below:

Il. KOO VE TURKIYE’DE UYGULANAN CESITLERI

KOO, kamu kurum ve kuruluslariyla 6zel sektor kisileri
arasinda yapilan ve risklerin taraflar arasinda dengeli bi-
cimde dagilmasini amaclayan bir s6zlesmeye dayanarak
altyap1 hizmetlerinin sunumu amaciyla 6zel sektoriin
gorevlendirilmesidir* Diger bir deyisle, KOO yontemi
kamu hizmetlerinde devletin aktif roliiniin azaltilarak,
ozel sektorii “denetleyici” roliine biiriinmesini saglayan
yapiy1 ifade eder.

Genel anlamda KOO “bir sozlesmeye dayali olarak, ya-
tirim ve hizmetlerin, projeye yonelik maliyet, risk ve
getirilerinin, kamu ve 6zel sektér arasinda paylagilmasi
yoluyla gerceklestirilmesini” ifade etmektedir.’

Ulkemizde 1980’lerde denemelerine baglanan ve giin-
den giine gelismeye devam eden KOO’nun uygulamada
sikca tercih edilen modelleri ve s6z konusu modellerin
baglica 6zellikleri su sekildedir;
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A. Build-Operate-Transfer (“BOT”)

This is a model where the project is constructed via the
financing of the private sector and commissioned and
operated by the same private sector individuals during
until the end of term determined in such agreement
made by the public and private sector; whereupon it will
be transferred to the public administration. This model
gained its legal grounds in our country with the Law no.
3996 on Performance of Certain Investments and Ser-
vices via Build-Operate-Transfer Model dated 1994.5

B. Build-Operate

Build- Operate is a PPP model where the project is fi-
nanced and operated by the private sector individuals

A. Yap-islet-Devret (“YiD”)

Kamu ile 6zel sektér arasinda akdedilen bir s6zlesme ile
projenin ingaatinin finansmaninin ézel sektor tarafin-
dan saglandig1 ve ingaat siireci tamamlandiktan sonra
isletmesinin de s6zlesmede belirtilen siirenin sonuna
kadar 6zel sektor tarafindan yapildigi ancak siire sonun-
da idareye devredildigi modeldir. 1994 tarihli ve 3996
say1li Baz1 Yatirim ve Hizmetlerin Yap-islet-Devret Mo-
deli Cercevesinde Yaptirilmas1 Hakkinda Kanun ile iil-
kemizde yasal dayanak kazanmigtur.°®

B. Yap-islet

Yap—i§let modeli, kamu ile 6zel sektor arasinda akde-
dilen sozlesme ile projenin finansmanimin 6zel sektor
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via an agreement executed between the public and pri-
vate sector. However; unlike the BOT model, in Build-
Operate model, the project facility will not be trans-
ferred to the public administration and the ownership of
the project will remain with the private sector. The mod-
el found itslegal grounds in our country with the Law no.
4283 on Formation and Management of Electricity Gen-
eration Facilities and Sales of Energy via Build- Operate
Model dated July 16,1997.7

C. Build-Lease

In Build-Lease model, the project construction is fi-
nanced by the private sector via an agreement executed
between the public and private sector but unlike other
models, the project is leased to the public administra-
tion for the duration described in the agreement after
the construction is completed. In the projects financed
with the Build-Lease model, goods and services may
be operated wholly or partially by the private sector.
In this PPP model, provided that it is stated within the
agreement, the ownership of the project is transferred
to the administration after the duration described in the
agreement. The Build-Lease model is being applied only
within the health sector after the legal grounds thereof
was granted by the 2005 amendments to the Funda-
mental Law on Health Services.®

D. Transfer of the Right to Operate (“TRO”)

This is a model where the right to operate the goods and
services under the ownership of the administrations are
wholly or partially transferred to the private sector for
a certain duration and with certain conditions. In this
model, the right of ownership of the public is reserved
explicitly under the agreement. The model gained its le-
gal grounds with the Law no. 3096 on Generation, Trans-
fer, Distribution and Trade of the Institutions other than
Turkey Electricity Institution and Their Appointment
and Law no. 4046 on the Applications of Privatization.’

When we look at the distribution of the models in terms
of the completed projects, we can see that the BOT mod-
el is the most commonly used model since 83 out of 134
projects were performed in this model. While the sec-
ond most commonly used model is TRO, Build-operate
model does not seem to have found any application area
outside the power plants constructed for electricity
generation. Application of the build-lease model, on the
other hand, is limited with only the health sector.’®

tarafindan saglandig) ve ingaat siireci tamamlandiktan
sonra igletmesinin de 6zel sektor tarafindan yapildig:
bir KOO modeldir. Ancak, YID’den farkl olarak Yap-
Islet modelinde isletme idareye devredilmemekte ve
projenin miilkiyeti 6zel sektérde kalmaktadir. Bu model
16.07.1997 tarihli ve 4283 sayil1 Elektrik Enerjisi Uretim
Tesislerinin Kurulmasi ve Isletilmesi ve Yap-Islet Mo-
deli ile Enerji Satigina Iligkin Kanun ile iilkemizde yasal
dayanak kazanmgtir.”

C. Yap-Kirala

Yap-Kirala modelinde, kamu ile 6zel sektor arasinda
akdedilen s6zlesme ile projenin ingaatinin finansmamni
ozel sektor tarafindan saglanir; ancak diger modellerden
farkl olarak ingaat tamamlandiktan sonra s6zlesmeyle
belirlenen siire icin ilgili proje idareye kiralanir. Yap-
Kirala modeli ile finanse edilen projelerde, mal ve hiz-
metler kismen veya tamamen &zel sektor tarafindan is-
letilebilir. Bu KOO modelinde, sézlesmede diizenlenmis
olmak sartiyla belirlenen siire sonunda projenin miilki-
yeti idareye gecer. Yap—i§let modeli, Saglik Hizmetleri
Temel Kanunu'nda yapilan 2005 degisiklikleri ile yasal
dayanak kazanmisg olup, sadece saglik sektorii agisindan
uygulamaya ge¢migtir.®

D. isletme Hakki Devri (“iIHD”)

Idarelerin miilkiyetinde bulunan mal veya hizmetle-
rin igletilmesi hakkinin, tamamen veya kismen, bel-
li bir siire ve sartlarla 6zel sektére verildigi modeldir.
Bu modelde miilkiyet hakk: sozlesmeyle sakl tutulur.
04.12.1984 tarihli ve 3096 sayili Tiirkiye Elektrik Ku-
rumu Digindaki Kuruluglarin Elektrik Uretimi, Tletimi,
Dagitimu ve Ticareti Ile Gorevlendirilmesi Hakkinda
Kanun ve 24.11.1994 tarihli ve 4046 sayih Ozellestirme
Uygulamalar1 Hakkinda Kanun ile yasal dayanak kazan-
mugtir.’

Aciklanan modellerin {ilkemizde tamamlanan projelere
gore dagilimina bakildiginda 134 projeden 83’iiniin YID
modeli ile yapilmasi nedeniyle en yaygin olarak kulla-
nilan model oldugu goriilmektedir. Ikinci sirada IHD
modeli bulunmakta olup, Yap—i§let modeli ise elektrik
iretimi amach kurulan santraller diginda uygulama
alan1 bulamamuigtir. Yap-Kirala modeli ise sadece saglik
sektorii ile sinirh kalmigtir."”
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lil. REASONS BEHIND PREFERENCE OF PPP

While the descriptions and the types preferred in prac-
tice vary from country to country, the reason behind
their preference is common between governments. The
main reasons behind preference of PPP may accordingly
be summarized as follow:

¢ It reduces administrative costs with regards to
the public services where public sector falls behind
financially and emerges as an alternative solution,

e It ensures the timely commissioning of the project
by reducing its construction period with the trans-
fer of responsibilities of its design, construction, re-
newal, development, adjustment and operation to
the private sector,

¢ It improves the applicability and sustainability of
the public services,"

e It reduces the risk incurable by the government
via transfer of risks to the private sector,

e It ensures the exact track and application of the
technological developments in virtue of the speed
and flexibility of the private sector,

e It integrates the improvised and fastened service
level and creativity with the project process due to
the efficient management skills of the private sector,

Iil. KOO’NUN TERCiH EDILME NEDENLERI

KOOmun tanmimlar1 ve uygulamada tercih edilen ce-
sitleri iilkeden {iilkeye degismekte ise de tercih edilme
nedenleri devletler acisindan ortaklik gostermektedir.
Esas olarak devletler agisindan KOO’nun tercih neden-
leri su sekilde 6zetlenebilir:

e Kamu sektoriiniin mali yonden yetersiz kaldigi
kamu hizmetleri acisindan idari maliyeti azaltmasi
ve alternatif bir ¢6ziim olarak ortaya ¢ikmig olmasi,

o Tasarim, ingaat, yenilenme, gelistirilme, degisti-
rilme ve isletilmesi sorumluluklarinin 6zel sektore
devredilerek projenin yapim siiresinin azaltilmasiy-
lazamaninda uygulamaya konulmasinin saglanmasi,

e Kamu hizmetlerinde yapilabilirlik ve siirdiiriilebi-
lirligin gelistirilmesi,*

¢ Risklerin 6zel sektore aktarilarak devletin riskinin
azaltilmasi,

* Teknolojik gelismelerin, 6zel sektér hiz ve esnek-
ligi sayesinde projelerde birebir izlenmesi ve uygu-
lanmasi,

» Ozel sektoriin verimli isletmecilik becerilerinden
kaynaklanan gelistirilmis ve hizlandirilmig hizmet
seviyesi ve yaraticiliginin proje siirecine entegras-
yonu,

1Pinar Sendikici, T.C. Dokuz Eyliil Universitesi
Sosyal Bilimler Enstittisti Toplam Kalite Yonetimi
Anabilim Dali Yitksek Lisans Tezi, 2008, p. 5.

2 Aydin Yilmazer/ Hatice Sarialtin, KOBf'lerde
Siirec Yonetimi Uygulamalarinin incelenmesi:

Sakarya li|. Organize Sanayi Bolgesi Ornegi, Uludag
Universitesi [ktisadi ve Idari Bilimler Fakiiltesi Dergisi,
Vol. XXX, Edition 2, 2011, p. 157.

3 Junxiao Liu/ Peter E. D. Love/ Jim Smith/
Michael Regan/ Peter R. Davis, Life Cycle Critical
Success Factors for Public-Private Partnership
Infrastructure Projects, Journal Of Management In
Engineering(ASCE), 31(5): 04014073, 2015, transfered
from p. 1, David Baccarini, The Logical Framework
Method For Defining Project Success,

Project Management Journal, 1999, p. 25.

A Tiirkiye Kamu Ozel isbirligi Ozel Ihtisas Komisyonu,
10. Kalkinma Plani.

5 Diinyada ve Turkiye'de Kamu-Ozel Isbirligi
Uygulamalarina lliskin Gelismeler, Yatirim Programlama
zleme ve Degerlendirme Genel Miidiirliig.

6 Doc.Dr.Uysal Kerman/ Doc.Dr.Yakup Altan/
Doc.Dr.Mehmet Aktel/ Ozr.Gor.Erdal Eke,

Saglik Hizmetlerinde Kamu Ozel Ortakligi Uygulamasi,
Siileyman Demirel Universitesi lktisadi ve Idari Bilimler
Fakiiltesi Dergisi, Vol. 17, Edition 3, 2012, p. 10

7 Kerman/ Altan/ Aktel/ Eke, p. 10.

8 Kerman/ Altan/ Aktel/ Eke, p. 10.

9 Kerman/ Altan/ Aktel/ Eke, p. 10.

10 T.C. Kalkinma Bakanlig Yatirim Programlama izleme
ve Degerlendirme Genel Midarligd, Dinya'da ve
Tiirkiye'de Kamu-Ozel isbirligi Uygulamalarina iliskin

Gelismeler, November, 2012

11Gokhan Tunc/ Emrah Ozsarag, Tirkiye'de
Kamu Ozel isbirligi Modelinin lyilestirilmesine Ait
Oneriler, 3. Tiirkiye Deprem Mithendisligi ve Sismoloji
Konferansi, Izmir, 2015, transfered from p. 3, Ismail,
Suhaiza, Factors Attracting the Use of Public Private
Partnership in Malaysia. Journal of Construction in
Developing Countries, 18(1), 2013, p. 95-108.

12 Gékhan Tung/ Emrah Ozsarac, p. 3.

13 John F. Rockart, “Chief executives define their
own data needs”, Harvard Business Review, 57:2,
1979, 81-93

14 ismet Barutcugil, Stratejik Yonetim 101, (2013),
https://ismetbarutcugil.com/2013/03/21/kritik-basari-
faktorleri/
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¢ It reduces the corruption by increasing account-
ability and transparency.

The differences that separate PPP with traditional infra-
structure development models and that bring the PPP to
forefront are its complicated risk sharing mechanism,
sui generis agreement contents, length of the agreement
durations, ability to have budgetary support of the pri-
vate sector and its result oriented nature.'?

Apart from its positive sides, PPP bears the risk of many
issues since it is a new application and has a complex
structure. For this reason, accurate understanding of
the critical success factors of the PPP and its proper in-
tegration with the practice is essential.

IV. CRITICAL SUCCESS FACTORS FOR PPP
INFRASTRUCTURE PROJECTS

Critical success factors are such limited number of fac-
tors that must proceed impeccably for the improvement
ofthe enterprise and the results of which provide the en-
terprise with a successful competition performance.”® In
other words, critical success factors are strategical man-
agement tools that aim to clarify the business purposes
and the strategies that will procure such purposes.**

Since PPP has gradually become more widespread in
procurement of the public services ever since the 1990s,
the need to examine the critical success factors of the
projects where this model is applied has increased in or-
der to ensure sustainability of the success of the projects
and enhancement of their productivity.

* Hesap verilebilirlik ve seffafligin arttirilmasi saye-
sinde yolsuzlukta azalma.

KOO’yu geleneksel altyap: gelistirme modellerinden
aywran ve on plana cikaran farkhiliklar; karmagik risk
paylagimi, kendisine 6zgii s6zlesmesel icerikler, stzles-
me siirelerinin uzunlugu, biitcesel anlamda 6zel sektor
destekli olmasi ve sonug¢ odakli olmasidir."

KOO, olumlu yanlarinin yani sira, yeni bir uygulama
olmasi ve kompleks yapisi nedeniyle pek ¢cok soruna da
gebedir. Bu nedenle KOO icin kritik bagar1 faktorlerinin
dogru anlagilmasi ve uygulamaya diizgiin bir sekilde en-
tegre edilmesi 6nem kazanmaktadir.

IV. K60 ALTYAPI PROJELERI iCIN KRITiK
BASARI FAKTORLERI

Kritik bagar: faktorleri, isletmenin gelismesi icin mut-
laka dogru gitmesi gereken ve sonuglari isletmeye baga-
rili rekabet performansi saglayan sinmirh sayidaki faktor-
diir.”® Diger bir deyisle, kritik bagar: faktorleri, igletme
amaclarini ve onlar: elde edecek stratejileri acikliga ka-
vusturmay1 amaclayan eyleme odakl stratejik yonetim
araclaridir.™*

1990’lardan bu yana KOO’nun kamu hizmetlerinin gor-
diirtilmesinde gitgide daha yaygin hale gelmesi nede-
niyle bu modelin uygulandig: projelerin bagarisinin de-
vamlilig ve verimliligin artmasi acisindan kritik bagari
faktorlerinin neler oldugunun incelenmesi ihtiyaci daha
da artmgtir.

1Pinar Sendikici, T.C. Dokuz Eyliil Universitesi
Sosyal Bilimler Enstitiisii Toplam Kalite Yonetimi
Anabilim Dal Yiksek Lisans Tezi, 2008, s.5.

2 Aydin Yilmazer/ Hatice Sarialtin, KOBI'lerde
Siireg Yonetimi Uygulamalarinin incelenmesi:
Sakarya li 1.0rganize Sanayi Bolgesi Ornegi, Uludag
Universitesi [ktisadi ve Idari Bilimler Fakiiltesi Dergisi,
C. XXX, Say12, 2011, s.157.

3 Junxiao Liu/ Peter E. D. Love/ Jim Smith/
Michael Regan/ Peter R. Davis, Life Cycle Critical
Success Factors for Public-Private Partnership
Infrastructure Projects, Journal Of Management In
Engineering(ASCE), 31(5): 04014073, 2015, s. Tden
naklen David Baccarini, The Logical Framework
Method For Defining Project Success, Project
Management Journal, 1999, s.25.

4 Tiirkiye Kamu Ozel Isbirligi Ozel Ihtisas Komisyonu,
10. Kalkinma Plan.

5 Diinyada ve Turkiye'de Kamu-Ozel isbirligi
Uygulamalarina lliskin Gelismeler, Yatirim
Programlama Izleme ve Degerlendirme Genel
Mudiirlig.

6 Doc.Dr.Uysal Kerman/ Doc.Dr.Yakup Altan/
Doc.Dr.Mehmet Aktel/ Ozr.Gor.Erdal Eke,
Saglik Hizmetlerinde Kamu Ozel Ortakligi Uygulamasi,
Siileyman Demirel Universitesi lktisadi ve Idari Bilimler
Fakltesi Dergisi, C.17, S.3, 2012, s.10

7 Kerman/ Altan/ Aktel/ Eke, s.10.

8 Kerman/ Altan/ Aktel/ Eke, s.10.

9 Kerman/ Altan/ Aktel/ Eke, s.10.

10 T.C. Kalkinma Bakanlig Yatirim Programlama
izleme ve Degerlendirme Genel Mudarliga, Dinya'da

ve Tarkiye'de Kamu-Ozel Isbirligi Uygulamalarina liskin
Gelismeler, Kasim 2012

11 Gokhan Tunc/ Emrah Ozsarac, Tirkiye'de Kamu
(zel Isbirligi Modelinin lyilestirilmesine Ait Oneriler, 3.
Tiirkiye Deprem Mithendisligi ve Sismoloji Konferansi,
zmir, 2015, s.3'den naklen ismail, Suhaiza, Factors
Attracting the Use of Public Private Partnership in
Malaysia. Journal of Construction in Developing
Countries, 18(1), 2013, s. 95-108.

12 Gokhan Tunc/ Emrah Ozsarac, s. 3.

13 John F. Rockart, “Chief executives define their

own data needs”, Harvard Business Review, 57:2,
1979, 81-93

14 Ismet Barutcugil, Stratejik Yonetim 101, (2013),
https://ismetbarutcugil.com/2013/03/21/kritik-basari-
faktorleri/

GSI11183




-0>70

12/

The critical success factors of the PPP infrastructure
projects, after examining the issues confronted in prac-
tice may be briefed as follows:

¢ Appropriate project description,

« Stability in the foreign exchange rate and political
status,

¢ Assurance of financial capability,

¢ Removal of the obstacles deriving from the part-
nership formation of companies,

¢ Choose of the appropriate subcontractor,

« Transfer of the technological developments to the
projects,

« Effective project management (compliance, devo-
tion, disciplinary work culture, technical support),

¢ Reasonable risk sharing and authorization,

¢ Processes where accountability and transparency
is enabled,

¢ Competitive and standardized supply process,

¢ Improved legal system and safe contractual ar-
rangements,

¢ Value For Money,
¢ Just and impartial government inspection.

Aforementioned critical success factors can be divided
into 7 groups in terms of their importance levels and
contents: a) reasonable risk and power sharing, b) strong
and financially sufficient private sector, c¢) just and im-
partial government inspection, d) competitive and
transparent supply process, €) sustainability of financial
capability, f) improved legal system and stable political
status, g) stable financial market.

V. PRODUCT AND PROJECT MANAGEMENT
SUCCESS

Project success consists of two fundamental elements as
product success and project management success. This

KOO altyap: projelerinin kritik bagar faktorleri uygula-
mada karsilagilan sorunlar da incelendikten sonra kisa-
casu sekilde sayilabilir:

e Uygun proje tanimlamasinin yapilmasi,
 Doviz kuru ve siyasi durumun sabitligi,

¢ Finansal kabiliyetin saglanmasi,

o Sirketler birligi olusturulmasinda ortaya ¢ikan
giicliiklerin agilmasi,

e Uygun alt yiiklenici se¢imi,
» Teknolojik gelismelerin projelere transferi,

« Efektif proje yonetimi (uyumluluk, 6zveri, disip-
linli caligma kiiltiirii, teknik destek)

» Makul risk paylagimi ve yetkilendirme yapilmasi,

o Seffaf ve hesap verilebilirli§in miimkiin kilindig
siirecler,

* Rekabetci ve standardize edilmis tedarik siireci,

* Gelismis hukuki sistem ve giivenilir sézlesmesel
diizenlemeler,

» Paraya karsilik deger (Value For Money),
e Adaletli ve tarafsiz devlet denetimi

S6z konusu kritik bagar1 faktorleri 6nemleri ve icerikleri
acisindan yedi grup halinde incelenebilir: a) makul risk
ve yetki paylasimi, b) giiclii ve finansal yeterlilige sahip
bir 6zel sektor, ¢) adaletli ve tarafsiz devlet denetimi, d)
seffaf ve rekabetci tedarik siireci, e) finansal kabiliyetin
devamliligy, f) gelismis hukuki sistem ve sabit siyasi du-
rum, g) sabit finansal piyasa.

V. URUN BASARISI VE PROJE YONETIM
BASARISI

Proje bagarisl, iiriin bagarisi ve proje yonetimi bagarisi
olmak {izere iki temel unsuru i¢inde barindirmaktir. Bu
konsept, Baccarini tarafindan gelistirilmis olan proje
bagaris1 mantig) sistemi (project success logic frame-
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concept is explained via the project success logic frame-
work as developed by Baccarini. In this framework, the
product success is examined along with the end product
and the project management success emphasizes on the
management of the project development process. Under
the perspective of project management success, “How
the knowledge, skills, tools, and techniques should be
used in management of the project processes to achieve
the project success?” is a key question that must be an-
swered.”®

One can see that a major part of the previous studies re-
lated to the PPP Projects have focused on product suc-
cess rather than project management success. A PPP
Project represents the whole of a variable and dynamic
process deriving from the cooperative work of many
shareholders or companies. Concordantly, focusing on
solely the success of project and product without con-
sidering the project management success may result in
the dissatisfaction of shareholders and the failure of the
project. It is more challenging to satisfy the sharehold-
ers in PPP Projects compared to traditional infrastruc-
ture projects. Acceptance of the project management

H
. "
LT

work) ile aciklanmigtir. Bu sistemde, iiriin bagarisi son
iiriinle birlikte incelenmekte ve proje yonetim bagarisi
projenin gelisim siirecinin yénetimine vurgu yapmak-
tadir. Proje yonetimi bagarisi perspektifinde, “Proje ba-
sarisina ulagsmak icin proje silireclerini yonetmede; bilgi,
beceri, araclar ve teknikler nasil kullanmilmahldir?” soru-
su, cevaplanmasi gereken Kkilit sorudur.”®

KOO Projelerine iliskin daha énce yapilan ¢aligmalarin
biiyiik bir kisminin proje yonetim bagarisindan daha
cok iirlin bagarisina odaklandig1r goériilmektedir. Bir
KOO Projesi, birgok hissedarin veya sirketin bir arada
calismasiyla ortaya cikan degisken ve dinamik bir sii-
recin biitiiniinii temsil etmektedir. Bu nedenle, proje
yonetiminin bagarisim1 g6z éniinde bulundurmadan sa-
dece proje ve iiriiniin bagarisi {izerinde odaklanilmasi,
hissedarlarin tatminsizligi ve projenin bagarisizhig: ile
sonuglanabilir. KOO Projeleri’nde hissedarlarin tatmin
edilmesi, geleneksel altyap:1 projelerine oranla daha
zordur. Bu amaca ulagsmak i¢in proje yonetimi bagarisi
perspektifinin kabul edilmesi KOO kritik bagari faktor-
leri acisindan ideal olacaktir. Zira bu sistem sadece proje
bagarisindaki siire¢ yonetiminin énemini acgik¢a gos-
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success perspective for achieving this purpose would be
ideal in terms of the PPP critical success factors. Indeed,
this system not only expressively illustrates the impor-
tance of the process management in project success but
also serves as a tool of communication for increasing the
satisfaction of the shareholders.'¢

Furthermore, a product quality oriented definition of
the foregoing critical success factors bears the risk of
preventing the project managers’ effective and the ef-
ficient project management applications. Once this risk
is taken into account, it will be inferred that the critical
success factors should necessarily be examined in a pro-
cess oriented way for the PPP. Due to the increase of the
recently applied Urban Renewal projects in our country,
with the purpose of effective usage of the urban areas
and improvement of the environmental conditions, an
example where the critical success factors of a construc-
tion oriented PPP Project are defined in a result-orient-
ed manner will be more effective in understanding the
situation. According to Baccarini, construction expens-

termekle kalmamakta; ayrica hissedarlarin tatminini
arttirmak i¢in kullanilabilecek bir iletisim araci gorevi
gormektedir.'®

Ayrica, KOO icin yukarida sayilan kritik bagar1 fak-
torlerinin {iriin kalitesi odakli tanimlanmasi, proje
yoneticilerinin efektif ve etkin proje yonetimi uygula-
malarina engel olma riskini tagir. Bu durum goz 6niine
alindiginda, KOO icin kritik bagar1 faktorlerinin siirec
odakl olarak arastirilmasinin gerekli oldugu sonucuna
ulagilmaktadir. Ulkemizde son yillarda uygulanmaya
konulan ve kentsel alanlarin etkin gekilde kullanimi ve
cevresel kogullarin iyilestirilmesi amach Kentsel Donii-
stim projelerinin cogalmasi nedeniyle, ingaat odakl bir
KOO Projesi'nde kritik bagar1 faktérlerinin sonuc odakl
olarak tanimlandig1 bir 6érnek verilmesi, durumun an-
lagilmasinda daha etkili olacaktir. Baccarini'ye gore,
ingaat masrafl, zaman ve kalite, proje yonetim bagarisi
degerlendirmesinde dikkate alinacak kistaslardir. Ayri-
ca ingaat agamasindaki performansin da proje bagarisi
kapsaminda degerlendirilmesinde 6nemlidir.” Ingaat
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es, time and quality are the criteria to be attended whilst
assessing the project management success. Moreover,
it is important to consider the performance during the
construction phase under the scope of project success.”
Construction oriented PPP Projects are complicated
processes since they consist of many phases such as com-
mencement to and planning, design and maintenance of
the construction. Consequently, focusing exclusively on
the construction expense and duration will not provide
a comprehensive grasp with regards to realization of the
process management of the project. Considering the
features of numerous different project processes, con-
ducting an assessment under the “project success logic”
framework will be insufficient for determination and
well-functioning of the critical success factors.

VI. DEVELOPMENT PHASES OF PPP
INFRASTRUCTURE PROJECTS

The development process of PPP infrastructure projects
may be collected under three main titles: (i) commence-
ment and planning, (ii) supply and (iii) partnership.

The traditional development process followed up to the
“partnership” which is also named as the last phase is
also composed of seven phases;

¢ Submission of the project, pre-feasibility and al-
location,

¢ Assessment of project, pre-feasibility and alloca-
tion,

¢ Preparation of preliminary project, feasibility re-
port, fundamental standards documents and tender
documents,

¢ Process of tender announcement,

¢ Preliminary sufficiency assessment process,

 Process of receipt and assessment of the bids,

 Process of acceptance of the offer and award of the
agreement.’®

“Each and every project that will be established in line
with the PPP model is required to realize the aforemen-
tioned phases under the scope of legal process and com-
plete this legal process.”

odakli KOO Projeleri ingaatin baglangici, planlanmast,
tasarimi, bakimi gibi pek ¢ok agamay icinde barindir-
masl nedeniyle karmagik bir siirectir. Dolayisiyla, sade-
ce ingaat masrafi ve siiresi iizerinde odaklanmak proje
siire¢ yonetiminin gerceklestirilmesine dair kapsamh
bir kavrayis sunamayacaktir. Bircok farkh proje siire-
cinin ozellikleri géz oniine alindiginda, “proje bagarisi
mantig1” sistemi kullanilarak degerlendirme yapilmasi,
kritik bagar1 faktorlerinin tanimlanmasi ve dogru isleyi-
sinin saglanmasi acisindan yetersiz kalacaktir.

V1. KOO ALTYAPI PROJELERININ GELISIM
SAFHALARI

KOO altyapi projelerinin gelisim safhalar1 {i¢ ana baghk
altinda toplanabilir: (i) baglangic ve planlama, (ii) teda-
rik ve (iii) ortaklik.

Son agama olarak adlandirilan “ortaklik” kurulana ka-
dar izlenen geleneksel gelisim siireci de yedi satha icer-
mektedir;

* Proje, 6n fizibilite ve yer belirleme sunulmasi,

 Proje, on fizibilite ve yer belirleme degerlendir-
mesinin yapilmasi,

«On Proje, fizibilite raporu, temel standartlar dokii-
mani ile ihale dokiimani hazirlanmasi,

e Thale ilan siireci,
* On yeterlik degerlendirme siireci,

o Thale tekliflerinin alinmasi ve degerlendirilmesi
slireci,

» Teklifin kabulii ve s6zlesmenin yapilmasi siireci.’®

“KOO0 modeli dogrultusunda olusturulacak her bir pro-
je, hukuksal siire¢ kapsaminda yukarida sayilan agama-
lar1 gerceklestirerek bu siireci tamamlamak durumun-
dadir.””
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A. Commencement and Planning Phase

The commencement and planning phase of the PPP
consists of the following processes: submission and
evaluation of allocation, preparation of the feasibil-
ity report, preparation of fundamental standards docu-
ments and tender documents. During the submission
and evaluation of allocation phase, the relevant public
institution should submit its project land suggestions
which it designated via assessment of certain criteria
under its own plan, program and policies to the High
Planning Council. If the Council analyses and approves
the suggested project and the suggestions of the institu-
tion, the institution will proceed to the phase of prepa-
ration of the project feasibility report. In this feasibility
report, the political, economic and technological exami-
nations and the financial analysis of the project are con-
ducted. Assessment and sharing of the risk, which are
the most crucial points of PPP, will also be conducted at
this phase. It is necessary to duly define and assess the
risks of the project and fairly allocate them between the
parties.

The analysis of “value for money” which subject has
been studied the least regarding PPP is also made at this
point. PPP may only be an alternative solution method if
it can provide a better value for money compared to tra-
ditional infrastructure projects. Hence, the key element
for delivery of productivity, which is the common pur-
pose of the PPP, is seen as the accurate evaluation dur-
ing the planning of the projects in order to receive the
utmost value in consideration of the money used for the
financing of the PPP Project. There is a widely accepted
view that deems the value for money analysis as a drastic
element of the commencement to and planning of PPP.
Therefore, a transparent and effective assessment for
the value of money may affect the application of the pro-
cess management under PPP.

In this regard, the critical success factors in commence-
ment and planning phase can be listed as:

¢ Accurate project description,
¢ Accurate project risk description,

¢ Effective evaluation for the commencement to
and planning of the PPP,

¢ Accurate feasibility analysis,

A. Baslangic ve Planlama Safhasi

KOO’nun baglangi¢ ve planlama sathasi; yer belirleme
sunulmasi ve degerlendirmesi, fizibilite raporunun ha-
zirlanmasi, temel standartlar ile ihale dokiimanlarinin
hazirlanmas: siireclerini kapsamaktadir. Yer belirleme
sunulmasi ve degerlendirmesi agamasinda ilgili kamu
kurumunun kendi plan, program ve politikasi kapsamin-
da belli kriterleri degerlendirerek sectigi proje arazisi
Onerilerini Yiiksek Planlama Kurulu’na sunmasi gerekir.
Kurul 6nerilen proje ve onerileri inceleyip onaylarsa,
projeyle ilgili fizibilite raporunun hazirlanmasi agama-
sina gecilir. S6z konusu fizibilite raporunda projenin po-
litik, ekonomik, teknolojik acidan incelemeleri ve finan-
sal analizi yapilir. KOO’nun en kritik noktalarindan biri
olan risk degerlendirilmesi ve paylagtirilmasi caligmasi
da bu safhada yapilir. Projenin riskinin dogru bir sekil-
de tanimlanmasi, degerlendirilmesi ve taraflar arasinda
paylasiminin adil bir gekilde dagitilmasi gerekir.

KOO ile ilgili en az caligmanin yapildig1 “para kargilig
deger” analizi de bu noktada yapilmaktadir. KOO, ancak
geleneksel altyapi projelerinden daha iyi bir para kar-
silig1 deger sunabilirse alternatif ¢6ziim yontemi olabi-
lecektir. Bu nedenle KOO’nun ortak amaci olan verimi
saglayabilecek kilit unsur, ilgili KOO Projesi’nin finans-
mani icin kullanilan paranin kargili§inda en iyi degerin
alinabilmesi icin projenin planlanmas1 agamalarinda
degerlendirmelerin en dogru sekilde yapilmasi olarak
goriiliir. Para karsilig1 deger analizinin, KOO baglangi¢
ve planlamasinin esash bir unsuru oldugu yoniinde ge-
nel anlamda kabul gérmiis bir goriis bulunmaktadir. Bu
cihetle, para karsilig deger icin seffaf ve efektif bir de-
gerlendirme yapilmasi1 KOO kapsaminda siire¢ yéneti-
minin uygulanmasini etkileyebilecektir.

Bubaglamdabaslangic ve planlama safhasinda kritik ba-
sar1faktorleri agagida sekilde siralanabilir:

¢ Uygun proje tanimlamasinin yapilmasi,
e Proje riskinin dogru bir sekilde tanimlanmasi,

+ KOO’nun baglamas ve planlamast icin efektif de-
gerlendirilmesinin yapilmasi,

* Fizibilite analizinin dogru sekilde yapilmasi,

e Finansal kabiliyetin dogru tespitinin yapilmasi,
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¢ Accurate determination of financial capability,

« Effective assessment of value for money,
¢ Due preparation for the tender,
* Reasonable sharing of risks.

B. Supply Phase

Supply phase consists of tender announcement, prelimi-
nary sufficiency assessment, receipt and evaluation of
the offers, acceptance of the offer and award of the agree-
ment sub-phases. This supply phase that covers many de-
tailed phases is composed of two general steps: (i) tender
process and (ii) process of award of the agreement. The
execution of these steps in transparent, competitive and
standardized ways is crucial for the success of the PPP.

o Efektif para karsihig1 deger degerlendirilmesi ya-
pilmasi,

¢ Usule uygun ihale hazirhginin gerceklestirilmesi,

» Makul risk paylagiminin saglanmasi.
B. Tedarik Safhasi

Tedarik safhasi; ihale ilan siireci, 6n yeterlik degerlen-
dirme siireci, ihale tekliflerinin alinmasi ve degerlendi-
rilmesi siireci, teklifin kabulii ve s6zlesmenin yapilmasi
siireclerini kapsamaktadir. Bir¢ok detayli agamayi icin-
de bulunduran bu tedarik safhasi genel olarak iki basa-
maktan olugmaktadir: (i) ihale siireci ve (ii) sdzlesmenin
yapilmasi siireci. Bu basamaklarin seffaf, rekabetci ve
standart bir sekilde yiiriitiilmesi, KOO’nun bagarisinda
hayati bir 6nem tagimaktadir.
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Public tenders can be conducted in three ways under ar-
ticle 18 of the Public Procurement Law no 4734 (“PPL”).
These are: (i) open tender, (ii) restricted tender and (iii)
negotiated tender.

Open tender and restricted tender methods are funda-
mental tender methods and the other method is used
in specific cases as determined by law.?® “Open tender
method is where all bidders may submit offers. Restrict-
ed tender method is where the bidders that are invited
by the administration after a preliminary sufficiency
assessment may bid. The tenders for procurement of
construction works, procurement of services and pro-
curement of goods where open tender method cannot
be used due to the requirement for expertise and/or
high tech of the work qualification, and the tenders for
construction works where the approximate costs are
above the half of the threshold value, may be realized in
this method.”*

The importance given towards the standardization of
the tender processes are understood from the fact that,
in second part of the first section of PPL with the title
of “Tender Participation Rules” the conditions that the
institutions willing to participate in tender are regulated
under such strict rules and in such a detailed way. More-
over, transparency, competition, equal treatment, reli-
ability, equality, public opinion investigation, delivery of
needs under appropriate conditions and in time, assur-
ance of the efficient use of the resources® and the rules
that the administrations should follow and the transpar-
ency and accountability of the tenders are brought forth
under articles 5 and 62 of the PPL. Along therewith, it
have been intended to secure the reliability of the ten-
der processes under article 17 of the PPL via concluding
certain unpermitted acts and actions to penal sanctions.
Finally, the genuine conditions and characteristics of
every service type have been aimed to be preserved with

4734 sayili Kamu Thale Kanunw'nun (“KiK”) 18. mad-
desiuyarinca iilkemizde kamu ihaleleri 3 sekilde yapila-
bilmektedir. Bunlar; (i) acik ihale usulii, (ii) belli istekli-
ler arasinda ihale ve (iii) pazarlik usulii ihaledir.

Acik ihale usulii ve belli istekliler arasinda ihale usulle-
ri temel ihale usulleri olup, diger usul yasada belirtilen
6zel hallerde uygulanir . “Acik ihale usulii, tiim istekli-
lerin teklif verebildigi usuldiir. Belli istekliler arasinda
usul ise, yapilacak 6n yeterlik degerlendirmesi sonu-
cunda idarece davet edilen isteklilerin teklif verebildigi
usuldiir. Yapim igleri, hizmet ve mal alim ihalelerinde,
isin 6zelliginin uzmanlik ve/veya ileri teknoloji gerek-
tirmesi nedeniyle acik ihale usuliiniin uygulanamadig:
islerin ihalesi ile yaklagsik maliyeti esik degerin yarisim
agan yapim isi ihaleleri bu usule gore yaptirilabilir.”*

Thale siireclerinin standardizasyonuna verilen 6nem,
KiK’in birinci kismimn ikinci béliimiinde ve “Thaleye
Katihm Kurallar1” baghginda diizenlenen ihaleye ka-
tilmak isteyen kurumlarin saglamasi gereken sartlarin,
kesin kurallar cercevesinde ve detayl bir sekilde hitkme
baglanmasindan anlagilmaktadir. Ayrica KiK’in 5.ve 62.
maddelerinde sayilan saydamlik, rekabet, esit muame-
le, glivenirlik, esitlik, kamuoyu denetimi, ihtiyaclarin
uygun sartlarla ve zamaninda karsilanmasi, kaynakla-
rin verimli kullanilmasinin saglanmasi®* ve idarelerce
uyulmasi gereken kurallar ile ihalelerin seffaflig1 ve he-
sap verilebilirligi 6n plana cikartilmaktadir. Bunlarin
yani sira, KIK’in 17. maddesinde birtakim yasakl fiil ve
davraniglari, cezai yaptirimlara baglamak suretiyle ihale
siireclerinin giivenilirligi garanti altina alinmaya calisil-
mugtir. Son olarak KiK’e ek olarak pek cok farkli kamu
hizmeti tiirleri ihaleleri i¢in ¢ikarilan yonetmeliklerle®
0zel diizenlemeler yapilarak her hizmet tiiriiniin ken-
dine 6zgii sartlar1 ve 6zellikleri korunmaya caligilmigtur.

Rekabetci, hesap verilebilirligin saglandig ve standar-

15 David Baccarini, The Logical Framework Method
For Defining Project Success, Project Management
Journal, 1999, p. 25.

16 Baccarini, p. 26.

17 Baccarini, p. 28.

18 Doc.Dr.Uysal KERMAN/ Dog.Dr.

Yakup ALTAN/ Doc.Dr.Mehmet AKTEL/
(Ogr.Gor.Erdal EKE, Saglik Hizmetlerinde Kamu Ozel
Ortakligi Uygulamas, Siileyman Demirel Universitesi

iktisadi ve idari Bilimler Fakiiltesi Dergisi Y. 2012, Vol.
17, Edition 3, transfered from p. 13, Saglik Tesislerinin,
Kiralama Karsilig1 Yaptirimasi ile Tesislerdeki Tibbi
Hizmet Alanlari Disindaki Hizmet ve Alanlarin isletilmesi
Karsiliginda Yenilenmesine Dair Yonetmelik, Art. 6-8.
19 Kerman/ Altan/ Aktel/ Eke, p. 13.

20 Strateji Gelistirme Bakanlig, 4734 sayil Kamu hale
Kanunu Genel Esaslari, p. 6.

21 Strateji Gelistirme Bakanlig, 4734 sayili Kamu fhale

Kanunu Genel Esaslari, p. 6.

22 Strateji Gelistirme Bakanlig), 4734 sayil Kamu ihale
Kanunu Genel Esaslari, p.5.

23 Danismanlik Hizmet Alimi ihaleleri Uygulama
Yonetmeligi, Yapim [sleri ihaleleri Uygulama
Yonetmeligi, Hizmet Alimi Ihaleleri Uygulama
Yonetmeligi, Mal Alimi ihaleleri Uygulama Yénetmeligi,
Cerceve Anlasma Ihaleleri Uygulama Yénetmeligi.

24 KISK Art. 1
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regulations? for various types of public service tenders,
in addition to the PPL.

Competitive, accountable and standardized tender pro-
cessisacritical element as it ensures the effectiveness of
the processes for PPP management success. Because, an
ineffective tender process bears the risks of losses with
regards to time and expense of the project. In addition,
a non-competitive tender process enables the private
sector shareholders to force the offer to be renegotiated
in a way that serves to their benefits, by pointing out the
inconsistencies and unlawful transactions or to claim
the illegality of the tender process by using their right to
petition under articles 54 and 55 of the PPL.

The critical success factors for the supply process which
includes the process of announcement of the tender,
preliminary sufficiency assessment process, receipt of
the offers and evaluation process, acceptance of the offer
and the award of the agreement may be listed as follows:

e Transparent, competitive, standardized and due
tender process,

« Effective evaluation for the supply of PPP,

¢ Developed legal system and

¢ Reliable contractual arrangements.
C. Partnership Phase
After the process of acceptance of the offer and award of
the agreement, PPP Projects enter into the partnership
phase which consists of construction, management and
maintenance of the project. Application and the genu-

ine realization of the PPP Projects start from this phase.
Designing and applying an effective “contract manage-

dize edilmis bir teklif siireci, KOO yonetimi bagarisin-
da siireclerin etkinligini saglamas: acisindan kritik bir
unsurdur. Zira etkin olmayan bir ihale siireci, proje icin
zaman ve masraf bakimindan biiyiik kayiplar yasanmasi
riskini tagimaktadir. Buna ek olarak, rekabetci olmayan
bir teklif siireci, 6zel sektér hissedarlarinin, gelecek-
te uyusmazhklar: ve usulsiizliikleri ileri siirerek teklifi
kendi lehlerine olacak sekilde yeniden miizakereye zor-
lamalarina veya KiK madde 54-55 kapsaminda sikayet
haklarim1 kullanarak ihale siirecinin hukuka aykiriligi
iddiasinda bulunmalarina imkan vermektedir.

Thale ilani siireci, 6n yeterlik degerlendirme siireci, ihale
tekliflerinin alinmasi ve degerlendirilmesi siireci, tekli-
fin kabulii ve sdzlesmenin yapilmasi siireclerini iceren
tedarik siireci icin kritik bagar: faktorleri agagidaki gibi
siralanabilir:

* Seffaf, rekabetci, standardize edilmis ve usule uy-
gun bir ihale siirecinin olmasi,

» KOO tedariki icin efektif degerlendirmenin yapil-
masl,

* Gelismis hukuki sistemin mevcut olmasi ve

e Giivenilir sozlesmesel diizenlemelerin varlig:
C. Ortaklik Safthasi

Teklifin kabulii ve s6zlesmenin yapilmasi siireclerinden
sonra, KOO Projeleri, projenin ingasi, igletimi ve baki-
mindan olugan, ortaklik safhasina girmektedir. KOO
Projelerinin uygulanmasi ve gercek anlamda hayata
gecirilmesi bu sathadan itibaren baglamaktadir. Bu sii-
recte, etkin bir “sozlesme yonetimi” tasarlanmasi ve
uygulanmasi da KOO Projeleri icin kritik bir bagar: fak-
toridiir. Ulkemizde, “amaci1 KiK’e gore yapilan ihalelere
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ment” during this process is a critical success factor
for PPP Projects. In our country, an effective contract
management process is tried to be established via Public
Procurement Contracts Law no. 4735 with the purpose
of “identifying the principles and procedures of prepa-
ration and application of contracts related to the ten-
ders lodged under the PPL.”** However the application
of this law is not solely sufficient and thus the parties are
needed to make arelatively fair agreement by bearing in
mind the qualified occasions such as risk sharing, man-
agement sharing, inspection, dispute resolution of the
public services and PPP.

The arrangement of matters of the construction phase
expenses, time, supply of resources and their quality,
number of employees and their qualities with regards
to the asset allocated for the public service by PPP and
the matters of how, with how much time intervals and by
who the techniques planned for use during the project
and the identification of the technologies and their con-
trols and inspections will be done and finally, what will
be the resolution in the event of conflicts are of impor-
tance with regards to the PPP Projects that take years in
practice. Regulation of the said issues in a detail manner
and providing the continuity thereof with an effective
management can be defined as a critical success factor
for PPP.

In PPP, the concept of “project management success”
gains importance as well. Effective assessment and in-
spection of the project during the partnership will as-
sure the successful provision of the public service. At this
point, he management which can be defined as the party
having the biggest role should procure that the concept
of “good governance” is actualized by supporting and
approving the leaders involved in the process, defining
the responsibilities of the attendants and monitoring as
to whether these responsibilities are complied with duly
and designating the priorities of the project.

PPP Projects are such processes that continuously de-
velop and need to adopt the innovations. For this reason,
assessment of governance with a focus only on products
will render the project managers restricted and prevent
them from developing the processes. Each phase of PPP
should be assessed properly and inspected. The said
phase-oriented assessment will be more effective than
result-oriented perspective in terms of the success of
the projects and make it possible for the critical success
factors to be actualized.

iligkin sozlesmelerin diizenlenmesi ve uygulanmasi ile
ilgili esas ve usulleri belirlemek”?* olan 4735 sayil1 Kamu
Thale S6zlesmeleri Kanunu (“KISK”) ¢ikarilarak efektif
bir sézlesme yonetimi siireci olusturulmaya caligilmig-
tir. Ancak sadece s6z konusu kanunun uygulanmasi ye-
terli olmayip, taraflarin kamu hizmetinin ve KOO nun
makul risk dagitimi, yénetim paylagtirilmasi, denetim,
uyusmazhik ¢oziimleri gibi 6zellikli durumlarini da he-
saba katarak taraflar acisindan adil bir sézlesme olus-
turmalari gerekir.

KOO tarafindan kamu hizmeti amacina 6zgiilenmis
varli§in ingaat agamasinin masraflari, siiresi, malzeme-
lerin tedariki ve kalitesi, calisanlarin sayis1 ve nitelikleri
ile proje sirasinda kullanilmasi planlanan tekniklerin
ve teknolojilerin tespiti ve bunlarin kontrollerinin ve
denetimlerinin nasil, ne kadar zaman araliklariyla ya-
pilacag: ve kim tarafindan yapilacag, son olarak uyus-
mazlik ihtimalinde ¢6ziim yéntemlerinin neler olacag:
gibi 6nemli hususlarin sézlegmeyle belirlenmesi uygu-
lamada genellikle yillar siiren KOO Projeleri acisindan
ozellikle 6nem tegkil etmektedir. S6z edilen hususlarin
ayrintili bir sekilde diizenlenmesi ve etkin bir yénetimle
devamhihginin saglanmasi KOO agisindan kritik bagar:
faktorii olarak tamimlanabilir.

KOO'da “proje yonetimi bagaris1” kavram ayrica dnem
kazanmaktadir. Ortaklik siiresince projenin dogru bir
sekilde degerlendirilmesi ve denetlenmesi, ortaya cika-
rilmasi planlanan kamu hizmetinin de bagarili olmasini
saglayacaktir. Bu noktada en biiyiik rol sahibi olan taraf
seklinde tanimlanabilen y&netim, siirece dahil olan li-
derlere takviyede bulunarak, onlar1 onaylayarak, proje
stratejilerinin gelistirmesi amaciyla katilimeilarin so-
rumluluklarii tanmimlayip, dogru uygulandiginin taki-
bini yaparak ve projenin onceliklerini belirleyerek “iyi
yonetim” kavraminin hayata gecirilmesini saglamalidir.

KOO Projeleri daima gelisen ve yeniliklere ayak uydur-

masl gereken siireclerdir. Bunedenle sadece iiriin odakl
yonetim degerlendirmesi yapilmasi, proje yoneticileri-
nin kisitlanmasina ve siirecleri gelistirmelerine engel
olacaktir. KOO’nun her safhasinin uygulamasi dogru
bir sekilde degerlendirilmeli ve takip edilmelidir. S6z
konusu safha odakli degerlendirme, projelerin bagarisi
acisindan sonug odakl bakis acisindan daha etkili ola-
caktir ve kritik bagar: faktorlerinin hayata gecirilmesi-
nin miimkiin kilinmasini saglayacaktir.
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In addition to the phase-oriented assessment, the ef-
fective continuity of the correspondence between those
who join and take charge in the projects or the partner-
ships, in order to prevent the disconnections, is impor-
tant for the governance of the processes.

The developed critical success factors ensure that the
project managers are informed at each process assess-
ment point and help them understand the process man-
agement implementations of the previous phases and
also define the areas for future developments.

In a general manner, in order to have a successful result
in PPP Projects, the critical success factors for the part-
nership phase can be arrayed as following:

« Effective contract management

¢ Effective assessment and inspection on the cost,
term and quality of construction

¢ Fair and regular inspection

¢ Usage of qualified material and personnel
¢ Effective personnel management

« Effective dispute management

¢ Good management
VIil. CONCLUSION

Although it is an infrastructure model having been im-
plemented since 1980s in our country, PPP has been
criticized due to the unsuccessful examples thereof
arisen from the facts that the private sector had limited
knowledge regarding the said model as there are very
few researches on the subject as well as that the project
management was not conducted effectively in the past.
The reason of those intense criticisms against PPP is
that the projects had been conducted with a product-ori-
ented management and the absence of the inspection on
the quality of the management during the development
processes of the projects. As mentioned in our article, a
PPP Project has many sub-phases having a complicated
structure. As long as the success of the management re-
garding the execution these phases is neglected, it is in-
evitable that the project will fail.

Safha odakli degerlendirmeye ek olarak, projelerin
icinde yer ve gorev alan kigilerin veya ortakliklarin ara-
sindaki iletisimin bagarili bir sekilde ve kopukluklarin
onlenmesi adina kesintisiz olarak devam etmesi de sii-
reclerin yonetimi acisindan 6nem arz etmektedir.

Gelistirilmig olan kritik bagar: faktorleri, proje yoneti-
cilerinin her siire¢ degerlendirme noktasinda bilgilen-
dirilmesini saglamakta ve 6nceki safhalardaki siire¢ yo-
netimi uygulamalarini anlamalarina yardime1 olmakta
ve ayrica gelecekteki gelistirmeler icin alanlar: tanimla-
maktadir.

Genel olarak KOO Projeleri’nden bagarih bir sonug elde
etmek ortaklik safhasi icin tanimlanmig kritik bagar
faktorleri su sekilde siralanabilir:

o Efektif s6zlesme yonetimi

. in§aat masrafl, siiresi ve kalitesi {izerinde etkili
degerlendirme ve denetim

e Adaletli ve diizenli denetim
« Nitelikli materyal ve personel kullanimi
¢ Etkin personel yonetimi
* Etkin uyusmazlik yénetimi
o Iyi yénetim
VIl. SONUC

KOO, iilkemizde 1980’lerden bu yana uygulanan bir alt-
yapl modeli olmasina ragmen gerek hakkinda yapilan
aragtirmalarin az olmasi nedeniyle 6zel sektdriin mo-
delle ilgili ¢ok bilgi sahibi olmamasi gerek de gecmiste
proje yonetiminin etkin gekilde yiiriitiilememesinden
kaynaklanan bagarisiz proje érnekleri olmasi sebebiyle
elestirilmektedir. KOO’ya yonelik bu kadar yogun se-
kilde elestiri yapilmasinin sebebi, projelerin genelde
iiriin bagaris1 odakh yiiriitiilmiis olmas1 ve projelerin
gelisim siireclerinde y6netiminin kalitesinin denetlen-
memesidir. Calismamizda bahsedildigi {izere, bir KOO
Projesi'nin karmagik yapiya sahip pek cok alt safhalar
bulunmaktadir. Bu safhalarin yiiriitiilmesinde y6neti-
min bagaris1 ihmal edildigi siirece, projelerin bagarisiz-
liga siiriiklenmesi kacinilmaz olacaktir.
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It is crucial for the PPP Projects that the critical success
factors, which are explained in this article and consid-
ered to be causing problems when neglected in prac-
tice, are integrated to each phase in a manner that the
value for money process can be inspected steadily and
continuities of the criteria are inspected even after the
establishment of the partnership. The respective fac-
tors demonstrate a phase-oriented approach and gain
importance for satisfaction of the “good management”
criterion. This article can function as a guide that can
define the key areas of process management actions at
various phases and make it possible for these arease to
function effectively. B
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