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ABSTRACT

Arbitration is being preferred as an alterna-
tive dispute resolution method, instead of
time burdening the national judicial systems,
as itis intended to solve the disputes in a time
and cost efficient way. However, as a result
of the increased number of applications to
arbitration, the workload of the arbitration
centers has been increased as well making
the purpose of “fast-track solution” unlikely.
Since the duration of arbitration processes
have reached almost the same duration of
national judicial systems, the arbitration cent-
ers started to offer a fast-track arbitration
option to parties so that the parties would be
more in charge in terms of time setting, hence
it will shorten the duration of arbitration pro-
cess. Especially, the major arbitration cent-
ers’ globally recognized with their impartiality
such as International Chamber of Commerce
(“ICC”), the London International Court of
Arbitration (“LCIA”), World Intellectual Prop-
erty Organization (“WIPO”) and the Ameri-
can Arbitration Organization (“AAA”) offer
fast-track arbitration option, which is also
accepted as a clear indication of the need
to a faster dispute resolution mechanism. In
this paper, the advantages of the fast-track

OZET

Sonuca ulasma bakimindan uzun zaman alan
ulusal yargl sistemleri yerine alternatif uyus-
mazlik cdzim yontemi olarak tahkim mekaniz-
masi isletilmekte ve bu sekilde uyusmazliklarin
gerek maliyet gerekse zaman acisindan daha
etkin sekilde cozimi amaclanmaktadir. Ancak
tahkim yoluna basvuru sikliginin artmasinin do-
gal bir sonucu olarak, tahkim merkezlerinin is
yUkU artmakta ve bu sebeple hedeflenen “kisa
stirede ¢ozm” amacindan uzaklasiimaktadir.
Tahkim yargllamasi stirecinin neredeyse ulusal
yargl sistemleri ile benzer strelere ulasmasi
sebebiyle tahkim merkezleri taraflara hizland-
riimis tahkim sistemini sunmakta ve bu sekilde
taraflarin da etkin bir sekilde streleri belirleye-
bildigi dolayisiyla tahkim yargilamasi strecinin
onemli olctide kisaltilabildigi bir secenek sag-
lanmaktadir. Ozellikle tarafsizig diinya gene-
linde kabul goren Milletlerarasi Ticaret Odasi
(“ICC”), Londra Uluslararasi Tahkim Mahke-
mesi (“LCIA”), Dunya Fikri Mulkiyet Orgutd
(“WIPO”) ve Amerikan Tahkim Orguitti (“AAA”)
gibi 6Gnemli tahkim merkezlerinin hizlandirimis
tahkim secenegini sunmalari da, daha kisa st~
rede sonuclanan uyusmazlik cézim yénetimi-
ne duyulan ihtiyacin acik bir gdstergesi olarak
kabul edilmektedir. Bu calismada hizlandirilmis
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arbitration to the parties as well as general
information regarding the same is examined
by providing specific examples from global
practice.

KEYWORDS: Arbitration, Fast-Track Arbi-
tration, ICC, AAA, LCIA, WIPO, CPR

1. INTRODUCTION

S IT IS CRUCIAL TO REACH TO FAIR AND SATISFAC-
tory results at the end of the dispute resolu-
tion, to end the dispute resolution process
in a cost and time efficient way has quite an
importance for the parties as well! Espe-
cially, with the disputes that contain foreign

elements the solution of the disputes at the national ju-
dicial system does not provide satisfactory results and
the parties often prefer arbitration as an alternative
dispute solution method. However the increased num-
ber of applications to arbitration also prevents the ar-
bitration centers to meet the expected impact in terms
of the duration of the dispute resolution process hence
event though a shortened process then national judicial
systems is still being provided, the arbitration process
is hardly considered as satisfactory. In this context, the
arbitration centers offer a fast-track arbitration proce-
dure to the parties and by this way the centers allow the
parties to take the initiative in terms of time setting and
provide a shortened schedule than the regular arbitra-
tion process. In this paper, the advantages of fast-track
arbitration will be reviewed by examining the practices
of different arbitration centers.

2. FAST-TRACK ARBITRATION AND GENERAL
INFORMATION

Although it is not an entirely different system from the
regular arbitration, fast-track arbitration means an ar-
bitration process with shortened times. The arbitration

tahkim hakkinda genel bilgilerin yani sira diinya
uygulamasindan 6rnekler degerlendirilmek su-
retiyle hizlandirlmis tahkimin taraflara sagladi-
g1 avantajlar incelenmektedir.

ANAHTAR KELIMELER: Tahkim, Hizlan-
dinlmis tahkim, ICC, AAA, LCIA, WIPO, CPR

1. GIRIS

YUSMAZLIK COZUMUNDE ADIL VE HAKKANIYETE
uygun bir sonuca ulagilmasmin yani sira
uyusmazligin miimkiin olan en kisa siirede ve
en az maliyetle ¢ozlimii de taraflar icin biiyiik
onem arz etmektedir! Ozellikle yabancilik
unsuru taglyan uyusmazliklarin ulusal yarg:
sistemleri ile ¢6ziimii taraflara siire bakimindan tat-
min edici bir sonu¢ saglamadigindan, taraflar alternatif
uyusmazlik ¢éziim yéntemi olarak tahkim yolunu tercih
etmektedir. Ancak giin gectik¢e tahkim yoluna bagvuru
say1smin artmasi da tahkim merkezlerinin uyusmazlhigin
¢oziim siiresi bakimindan beklenen etkiyi dogurmasi-
n1 engellemekte ve uyusmazhigin ¢oziimii her ne kadar
ulusal yarg sistemlerinde daha kisa siirede saglansa da
tatmin edici olmaktan da giderek uzaklagmaktadir. Nite-
kim tahkim siireclerinin beklenenden daha uzun siirede
sonuclanmasi sebebiyle tahkim merkezleri de taraflara
hizlandirilmis tahkim secenegini sunarak gerek taraf-
lara siirelerin belirlenmesi bakimindan inisiyatif alma
imkanini gerekse olagan tahkim siirecinden daha kisa
siirede uyusmazhk ¢éziim olanagini saglamaktadir. isbu
makalede farkli tahkim merkezleri tarafindan uygulan-
makta olan hizlandirilmig tahkim siirecleri incelenerek,
taraflara sagladig1 avantajlar degerlendirilecektir.

2. HIZLANDIRILMIS TAHKIM VE GENEL BiLGILER

Hizlandirilmis tahkim, tahkimden biitiiniiyle farkh bir
sistem olmamakla birlikte, uygulanan siirelerin kisaltil-
masiile tahkim yargilamasinin gerceklestirilmesiniifade

1Jan Paulsson, “Fast-Track Arbitration in Europe
(With Special Reference to the WIPQ Expedited
Arbitration Rules)", Hastings International and

Comparative Law Review, 715. Rules, Article 38

2 Irene Welser/Christian Klausegger, “Fast Track
Arbitration: Just fast or something different?”
3 International Chamber of Commerce Arbitration

4 Chan Leng Sun S.S. / Tan Weiyi, “Making Arbitration
Effective: Expedited Procedures, Emergency
Arbitrators and Interim Relief” Contemporary Asia
Arbitration Journal (2013) 355.
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process is shortened by limiting the due times, which are
regulated for the parties and the arbitrators. In addition
to this, it is also possible to shorten the arbitration pro-
cess, in other words conducting fast-track arbitration, by
limiting the procedural steps. However, the limitation of
the procedural steps also leads to a criticism against fast-
track arbitration. In particular, not being able to retrieve
the testimonies of the experts, being able to end the pro-
ceedings with superficial and abstract evidence in com-
parison to regular arbitration and without holding oral
hearings, offering a limited time to the parties during the
pre-trial phase and requiring the payment of the arbitra-
tion costs in a shortened time, are the leading criticism
towards fast-track arbitration.?

Although there are critics concerning fast-track arbitra-
tion, the need for such arbitration is also undeniable as
well. Especially, when it comes to the protection of com-
mercial interests, it is required to operate the fast-track
arbitration mechanism, since the solution of the dispute
becomes a priority for the parties.

3. PRACTICES OF FAST-TRACK ARBITRATION
3.1. ICC Practice

International Chamber of Commerce Arbitration Rules
donot regulate the specific rules of fast-track arbitration.
The opportunity to shorten the time limits of the parties,
either before or after the constitution of the arbitral tri-
bunal, is provided by Article 38 titled as “Modified Time
Limits”. The agreement between the parties regarding
the shortened time limits is a requirement in any case,
but the approval of the arbitral tribunal is also required
in case time limits are shortened upon the constitution
of the arbitral tribunal.?

Although there are no rules set out specifically for fast-
track arbitration in ICC practice, according to Article 30
of the rules, the arbitral tribunal is obliged to render the
final award within six months after the last signature is
completed on the Terms of Reference.*

etmektedir. Taraflarin ve hakemlerin tahkim yargilama-
s1 esnasinda uymalar1 gereken siirelerin kisaltilmas: ile
yargilama siireci kisaltilmaktadir. Buna ek olarak usuli
agamalarin simirlandirilmas: ile de tahkim yargilamasi-
nin kisaltilmasi bir diger ifade ile hizlandirilmis tahkim
gerceklestirilmesi miimkiindiir. Ancak usuli agamalarin
sinirlandirilmasi hizlandirilmig tahkime yonelik elegtiri-
lere de sebep olmaktadir. Ozellikle uzmanlik gerektiren
konularda uzman kisilerin ifadelerinin alinamamasi,
olagan tahkim yargilamasina oranla daha yiizeysel bulgu
ve deliller dogrultusunda ve s6zlii durugma yapilmaksi-
zin karar alinabilmesi, taraflarin hazirlik icin siirelerinin
kisith olmas1 ve yargilama masraflarinin daha kisa sii-
reler icerisinde 6denmek zorunda olmasi gibi hususlar
hizlandirilmig tahkime yonelik elestirilerin baginda gel-
mektedir.?

Her ne kadar, hizlandirilmig tahkime yonelik elegtiriler
bulunmaktaysa da, hizlandirilmig tahkime olan ihtiyacin
yadsinamayacagi da agikardir. Ozellikle ticari menfaatle-
rin korunmasi s6z konusu oldugunda uyusmazhgin ¢o-
ziimiiniin miimkiin olan en kisa siirede saglanmasi taraf-
lar icin 6ncelik haline geldiginden hizlandirilmig tahkim
mekanizmasinin igletilmesi gerekmektedir.

3. HIZLANDIRILMIS TAHKIM UYGULAMALARI
3.1. ICC Uygulamasi

Milletlerarasi Ticaret Odasi Tahkim Kurallari, hizlandi-
rilmig tahkime iligkin kurallar1 6zel olarak diizenleme-
mektedir. “Siirelerin Degistirilmesi” baghkl 38. Madde
ile hakem heyetinin tegekkiil etmesinden 6nce veya
daha sonra taraflara siirelerin kisaltilmasi imkan tanin-
maktadir. Hakem heyetinin olugturulmasinin ardindan
stirenin kisaltilabilmesi hakem heyetinin onayina tabi
olmakla birlikte her halde taraflarin siireleri kisaltma
konusunda anlagmig olmalari sart olarak aranmaktadir.?

ICC uygulamasinda 6zel olarak diizenlenmig hizlandiril-
mug tahkim hiikiimleri bulunmamakla birlikte amlan ku-
rallarin30maddesiuyarincahakemler GorevBelgesi'nde-

1Jan Paulsson, “Fast-Track Arbitration in Europe
(With Special Reference to the WIPQ Expedited
Arbitration Rules)", Hastings International and
Comparative Law Review, 715.

2 Irene Welser/Christian Klausegger, “Fast Track
Arbitration: Just fast or something different?”
3 Milletlerarasi Ticaret Odasi Tahkim Kurallari m. 38

4 Chan Leng Sun S.S. / Tan Weiyi, “Making Arbitration
Effective: Expedited Procedures, Emergency
Arbitrators and Interim Relief” Contemporary Asia
Arbitration Journal (2013) 355.
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As aresult, ICC practice provides an opportunity to par-
ties to shorten the arbitration duration without a strict
framework. Accordingly, the parties are allowed to
shorten the arbitration duration on condition that they
agree on, issues such as shortening the duration of the
exchange of petitions phase and constitution of arbitral
tribunal, omit to discovery and proceedings. Besides it is
also possible to shorten the six months period to render
a final award by the arbitral tribunal in accordance with
Article 30.1. However, the requirement of scrutiny of the
final award by the Court® is not upon parties to decide
and besides it only extends the completion duration of
the arbitration in practice. The increased number of final
awards to be scrutinized by the Court extends the dura-
tion of the examination phase on the contrary of the pur-
pose of the fast-track arbitrations.

3.2. LCIA Practice

London Court of International Arbitration is one of the
major arbitration centers, which offers fast-track arbi-

ki imzalarin tamamlanmasinin ardindan alt1 aylik siire
icerisinde nihai karar1 vermekle yiikiimlii tutulmugtur.*

Netice olarak, ICC uygulamasi ¢ercevesini belirlemeksi-
zin, taraflara tahkim yargilamasi siirecini kisaltma olana-
g1 tamimaktadir. Buna gore taraflar dilekgeler teatisi ve
hakem heyetinin tesekkiilii siirelerinin kisaltilmasi, kesif
ve sozlii durugma yapilmamasi gibi hususlarda anlagmak
kaydiyla tahkim yargilamasi siiresini kisaltabilmektedir.
Ayricayine Gorev Belgesi imzalarinin tamamlanmasinin
ardindan madde 30.1 uyarica hakemlerin nihai karara
varma siiresi olarak belirlenen alt1 aylik siirenin de ta-
raflarin anlagmasi ile kisitlanmas1 miimkiindiir. Ancak
nihai hakem kararinin Divan tarafindan incelenmesi®
taraflarin iradeleri diginda kalan bir husus olarak hizlan-
dirilmig tahkim yargilamasi siiresinin uygulamada uza-
masina sebep olmaktadir. Divan tarafindan incelenen
karar sayisinin giin gectikce artmasi bu incelemenin de
daha uzun siirmesine ve dolayisiyla hizlandirilmig tah-
kimin amacina aykir1 olarak siirecin uzamasina neden
olmaktadir.
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tration opportunity to parties. In accordance with Article
9A of LCIA Arbitration Rules, the party requesting fast-
track arbitration shall set out the specific grounds and
request a fast-track constitution of the arbitral tribunal.

Considering the requirement of setting out grounds for
fast-track constitution for arbitral tribunal and the need
for approval for mentioned grounds, LCIA’s fast-track ar-
bitration, cannot be considered as a reflection of parties’
will, due to a considerably narrow regulations comparing
to other major centers. However, the LCIA like the other
arbitration centers has the authority to shorten the time
limits in order to complete arbitration proceedings in the
shortest possible duration.

3.3. AAA Practice

In the practice of American Arbitration Association, al-
though the parties may determine otherwise, the fast-
track procedures shall apply in any case in which no
disclosed claim or counterclaim exceeds 75.000,00 USD

3.2. LCIA Uygulamasi

Londra Uluslararas1 Tahkim Mahkemesi de taraflara
hizlandirilmis tahkim secenegini sunan énemli tahkim
merkezlerindendir. LCIA Tahkim Kurallar1 madde 9A
uyarinca, tahkim talebinde bulunan taraf gerekeelerini
de belirtmek suretiyle Merkez’den tahkim heyetinin hiz-
landirilmis olarak tesekkiil ettirilmesini talep edebilir.
Diger merkezlere nispeten ¢ok daha dar kapsamda dii-
zenlenmis olan LCIA hizlandirilmig tahkim yargilama-
sinda hakem heyetinin tegekkiiliiniin hizlandirilmasi
icin gerekeelerin sunulmasinin gerekmesi ve bu gerek-
celerin de mahkeme tarafindan kabul edilmesi gerektigi
g6z 6niline alindiginda, uygulamada LCIA hizlandirilmig
tahkiminin taraflarin iradesi neticesinde tecelli ettigin-
den bahsetmek miimkiin géziitkmemektedir. Ancak her
tahkim merkezi gibi LCIA de tahkim yargilamasinin
miimkiin olan en kisa siirede tamamlanabilmesi adina
gerektiginde siireleri kisaltma yetkisini haizdir.
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exclusive of interest, attorneys’ fees, and arbitration
fees and costs. Parties may also agree to use these proce-
dures in larger cases.® The response time in arbitration
proceedings before AAA is determined as 14 calendar
days and it is not allowed to determine otherwise in the
fast-track arbitration proceedings as well. However, an
extension of 7 calendar days would be granted to the re-
questing party for once in the fast-track arbitration pro-
ceedings.” In accordance with the AAA rules, it is possible
to notify the other party via fax or e-mail. According to
the fast-track arbitration rules, the parties may be noti-
fied via phone as well. Hence, telephonic notices by the
AAA shall subsequently be confirmed in writing to the
parties. If there would be a failure to confirm in writing
the oral notice, the proceeding shall still be valid if the no-
tice has, in fact, been given by telephone.®

In the fast-track arbitration proceedings, a list composed
of five arbitrators is sent to the parties by the Center and
it is requested from the parties to determine a mutual
arbitrator name within 7 days. If the parties fail to deter-
mine a common arbitrator name, the parties send two of
the preferred arbitrator names chosen from the list to
the Center and appointment of the arbitrator would then
be executed by the Center considering the preference of
the parties. The parties may object to the arbitrator ap-
pointed by the Center in 7 days.” Furthermore, in line
with the AAA Commercial Arbitration Rules and Me-
diation Procedures Article E-5, the parties are obliged to
complete the exchange of exhibitions two business days
prior to the hearings.

Inthe fast-track arbitration, the proceedings may be con-
ducted on documents namely without holding oral hear-
ings where no party’s claim exceeds 25.000,00 USD. In
cases in which a hearing is to be held, the arbitrator shall
set the date, time, and place of the hearing, to be sched-
uled to take place within 30 calendar days of confirma-
tion of the arbitrator’s appointment. The AAA will notify
the parties in advance of the hearing date.’

3.3. AAA Uygulamasi

Amerikan Tahkim Orgiitii hizlandirilmig tahkim uygu-
lamasinda dava veya kargs1 dava degeri USD 75.000,00
tutarimin altinda kalan ticari uyusmazhklar Merkez ta-
rafindan belirlenen hizlandirilmig tahkim kurallarina
tabi olarak ¢6ziilmektedir. Taraflar bunun aksini karar-
lagtirabilecekleri gibi dava veya karsi dava degeri belir-
tilen tutar1 agan ticari uyusmazhklara da hizlandirilmig
tahkim kurallarinin tatbik edilmesi miimkiindiir.® AAA
nezdinde gerceklestirilen tahkim yargilamasinda cevap
siiresi 14 takvim giinii olarak diizenlenmistir ve hizlandi-
rilmig tahkim yargilamasinda da bu siirede bir degisiklik
yapilmamaktadir. Ancak hizlandirilmig tahkim yargi-
lamasinda tahkim talebine cevap siiresinin uzatilmasi
talep edildiginde bir defaya mahsus olmak iizere talep
eden tarafa 7 takvim giinii verilebilmektedir.” AAA kural-
lar1 uyarmca olagan tahkim yargilamasinda tebligatlar
faks veya e-mail yoluyla yapilabilmektedir. Hizlandiril-
muis tahkim kurallar1 uyarinca ise tebligatlarin telefon ile
yapilmasina da olanak saglanmigtir. Buna gore, telefonla
bir diger ifade ile sozlii olarak AAA tarafindan yapilan
bildirim taraflara ayrica yazili olarak gecilir ancak s6zlii
bildirimin ardindan yazili bildirimin yapilamamasi -s6z-
lii bildirim gecerli sekilde yapildig: siirece- yargilama is-
lemlerinin muteberligini etkilememektedir.?

Hizlandirilmis tahkim yargilamasinda Merkez tarafin-
dan taraflara ayni bes hakemden olusan liste gonderilir
ve taraflardan 7 giin icerisinde ortak bir hakem ismi {ize-
rinde anlagmalari talep edilir. Ortak hakem belirleneme-
mesi halinde ise taraflar listeden sectikleri ikiger ismi
Merkez’e bildirir ve hakem tayini bu secimler gozetilerek
Merkez tarafindan gerceklegtirilir. Taraflarin Merkez’in
tayin ettigi hakeme itiraz etmeleri icin 7 giinliik siireleri
bulunmaktadir.® Ayrica AAA Ticari Tahkim Kurallari ve
Arabuluculuk Usulleri E-5 uyarinca, taraflar delillerinin
degisimini durugmalarin baglamasindan iki i giinii 6nce
tamamlamakla yiikiimliidiir.

5 International Chamber of Commerce Arbitration
Rules, Article 33

6 AAA Commercial Arbitration Rules and Procedures
of Mediation R-1(b)

7 AAA Commercial Arbitration Rules and Procedures
of Mediation E-1

8 AAA Commercial Arbitration Rules and Procedures
of Mediation E-3

9 AAA Commercial Arbitration Rules and Procedures
of Mediation E-4 () (b) (c)

10 AAA Commercial Arbitration Rules and
Procedures of Mediation E-6, E-7

11 AAA Commercial Arbitration Rules and
Procedures of Mediation E-9

12 WIPO Fast-Track Arbitration Rules

13 WIPO Fast-Track Arbitration Rules, Article 6,
Article 7 and Article 11
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In AAA fast-track arbitration, disclosure of the final
award is also regulated with time and it differs according
to the hearings were held or not. In fact the award shall
be rendered not later than 14 calendar days from the date
of the closing of the hearing or, if oral hearings have been
waived, from the due date established for the receipt of
the parties’ final statements and proofs."

3.4. WIPO Practice

World Intellectual Property Organization has specifi-
cally regulated rules for fast-track arbitration which
were drafted by the Center.”> The fast-track arbitration
duration, which has shortened time limits than regu-
lar arbitration proceedings, by WIPO is initiated by the
transmission of the request of arbitration and the peti-
tion to the Center and to the defendant by the claimant.
Initiation of the arbitration is notified to the parties by
WIPO. The defendant shall submit its responses within
20 days starting from the transmission of the arbitration
request and the statement of claim."®

The fast-track arbitration proceeding is executed by a
sole arbitrator before WIPO. The appointment of arbi-
trator could be made in two different ways. The parties
may send a name of an arbitrator to the Center and if ap-
proved by the Center the preferred arbitrator is appoint-
ed. Ifthe nomination of the arbitrator is not made within
15 days after the commencement of the arbitration, the
Center shall send to each party an identical list of candi-
dates and notifies the parties to send back the marked list
in 7 days. Upon the receipt of the lists from the parties,
or failing this, after the expiration of the period of time,
the Center shall, taking into account the preferences and
objections expressed by the parties, appoint a person
from the list as arbitrator. If the lists, which have been
returned, do not show a person who is acceptable as ar-
bitrator to both parties, the Center shall be authorized to
appoint the arbitrator.™

Hizlandirilmig tahkimde talebin USD 25.000,00 miktari-
n1 agmadig1 ve bu tutar agilsa dahi taraflarin anlagtiklar
hallerde uyusmazlik durusmasiz olarak bir diger ifade ile
sunulan evraklar iizerinden gerceklestirilecek inceleme
neticesinde ¢oziiliir. Durugma yapilmasi gereken haller-
de veya taraflara durusma yapilmasi konusunda anlagsma
bulunmasi durumunda, hakem tayininin ardindan 30
takvim giinii icerisinde durugmanin yeri ve zamam ha-
kem tarafindan belirlenir.”®

AAA hizlandirilmig tahkiminde hakem kararinin acik-
lanmasi da siireye baglanmis olup, bu siire durusma yapi-
lip yapilmamasina gore farklilik arz etmektedir. Nitekim
durusmali hizlandirilmig tahkim yargilamasinda hakem
karar1 durugsmanin ardindan 14 takvim giinii icerisinde
aciklanir. Durugsma hakkindan feragat edilmigse veya
yargilama durugmasiz olarak gerceklesmigse, hakem
karar1 taraflarin nihai beyan ve delillerinin sunmasinin
ardindan 14 takvim giinii icerisinde aciklanmaktadir."

3.4. WIPO Uygulamasi

Diinya Fikri Miilkiyet Orgiitii nezdinde gerceklegtirilen
hizlandirilmis tahkim yargilamalari icin Merkez tarafin-
dan diizenlenmigs 6zel kurallar bulunmaktadir.”* WIPO
tarafindan gerceklestirilen olagan tahkim yargilamasina
nazaran daha kisa siirelerin 6n goriildiigii hizlandirilmig
tahkim siireci, davac: tarafin tahkim talebi ile birlikte
dava dilek¢esini Merkez ve davali tarafa iletmesi ile bag-
lamaktadir. Tahkimin bagladigit WIPO tarafindan taraf-
lara bildirilmektedir. Davalinin tahkim talebi ile dava
dilekcesi kendisine iletildikten sonra 20 giin icerisinde
cevap dilekgesi ile birlikte Tahkim Talebi’ne cevaplarim
sunmasi gerekmektedir.”®

WIPO nezdinde hizlandirilmig tahkim yargilamas: tek
hakem ile gerceklestirilmektedir. Hakem tayini ise iki
farkh sekilde yapilabilmektedir. Taraflar hakem olmasini
istedikleri kisiyi aday olarak Merkez’e iletebilir ve Mer-
kez tarafindan onaylanmasi halinde yargilama taraflarin

5 Milletlerarasi Ticaret Odasi Tahkim Kurallari m. 33
6 AAA Ticari Tahkim Kurallari ve Arabuluculuk
Usulleri R-1(b)

7 AAA Ticari Tahkim Kurallari ve Arabuluculuk
Usulleri E-1

Usulleri E-3
Usulleri E-4 (a) (b) (c)

Usulleri E-6, E-7

8 AAA Ticari Tahkim Kurallari ve Arabuluculuk
9 AAA Ticari Tahkim Kurallari ve Arabuluculuk

10 AAA Ticari Tahkim Kurallari ve Arabuluculuk

11 AAA Ticari Tahkim Kurallari ve Arabuluculuk
Usulleri E-9

12 WIPO Hizlandiriimis Tahkim Kurallari

13 WIPQ Hizlandirilmis Tahkim Kurallari m. 6, m. 7
vem. 11
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The Tribunal shall conduct a preparatory conference
with the parties in any suitable format for the purpose
of organizing and scheduling the proceedings in a time
and cost efficient manner within 15 days upon its estab-
lishment.” It is possible that any procedural action to be
executed, which are necessary for the dispute resolution.
Therefore, site visits, expert examination and the hear-
ings are possible to be executed. The Tribunal shall de-
clare the proceedings closed when it is satisfied that the
parties have had adequate opportunity to present sub-
missions and evidence.'

In WIPO fast-track arbitration, time limits are provided
to complete the arbitration process in shorter duration
in comparison to regular arbitration. Accordingly the ar-
bitration should, aslong as it is possible, be heard and the
proceedings declared closed within no more than three
months after either the delivery of the Statement of De-
fense or the establishment of the Tribunal, whichever
event occurs later. The final award should, wherever rea-
sonably possible, be made within one month thereafter.
As it is seen, a general framework in terms of duration

belirledikleri hakem tarafindan gerceklestirilir. Taraflar
tahkimin bagladiginin WIPO tarafindan duyurulmasi-
nin ardindan 15 giin icerisinde taraflarca hakem aday:
bildirilmedigi takdirde, Merkez taraflara hakem listesi
gondererek 7 giin icerisinde adaylarimi siralamalarini
ister, Merkez’e listelerin taraflarca geri gonderilmesinin
ardindan taraflarin siralamasi da dikkate alinarak Mer-
kez tarafindan hakem tayini gerceklestirilir. Her halde 7
glinliik siire icerisinde listeler iade edilmedigi bir diger
ifade ile taraf veya taraflarca siralama yapilmadig: tak-
dirde hakem tayini Merkez tarafindan gerceklestirilir."*

Hakemin belirlenmesinden sonra 15 giin icerisinde, uy-
gun bir ydntem belirlenerek taraflar ve uyusmazhigi ¢oze-
cekhakem arasinda goriigme gerceklestirilerek zaman ve
maliyet bakimindan en uygun yargilama takvimi belirle-
nir.'* Yargilama esnasinda uyugsmazhigim ¢6ziimii icin ge-
rekli her tiirlii usuli islemin gerceklestirilmesi miimkiin-
diir. Bu sebeple, kesif, bilirkisi incelemesi ve durugmalar
gerceklestirilebilir. Hakem tarafindan uyusmazlhigin
¢ozlimii icin gerekli ve yeterli bilgi ve belgelerin saglan-
digina kanaat getirildiginde ise karar agamasina gegilir.'®
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has been regulated in fast-track arbitration proceedings
before WIPO. Also pursuant to the WIPO Fast-Track Ar-
bitration Rules Article 59 titled “Effect of Award”, the
procedural actions that may extend the period are also
invalidated entirely. Since, according to the mentioned
article; the parties are required to carry out the award
without delay, and waive their right to any form of appeal
or recourse to a court of law or other judicial authority,
insofar as such waiver may validly be made under the ap-
plicable law.

3.5. CPR Practice

International Institute for Conflict Prevention and Res-
olution (“CPR”) located in New York, United States of
America is a center, which offers fast-track arbitration
and distinctly provides fast-track arbitration regulations
regarding local construction disputes which are to be
solved locally. The regulations regarding construction
disputes aim faster dispute resolution with domestic ar-
bitration.

WIPO hizlandirilmig tahkim yargilamasinda siirecin ola-
gan tahkim yargilamasindan daha kisa siirede tamam-
lanmas: icin siire kisitlamalar1 6ngoriilmiistiir. Buna
gore yargilamaya iliskin usuli iglemlerin, -hangisi daha
sonra tamamlanirsa- cevap dilek¢esinin sunulmasindan
veya hakemin belirlenmesinden sonra ii¢ ay icerisinde
tamamlanmas1 gerekmektedir. Nihai kararin ise bahsi
gecen usuli iglemlerin tamamlanmasindan sonra en geg
bir ay icerisinde aciklanmasi gerekmektedir.”” Goriildii-
gii tizere, WIPO nezdinde gerceklestirilen hizlandirilmig
tahkim yargilamasinda siire bakimindan genel cercevesi
belirlenmis bir uygulama s6z konusudur. Ayrica “Hakem
Kararlarimin Etkisi” baglikh WIPO Hizlandirilmis Tah-
kim Kurallar1 m. 59 uyarinca, yargilama sonrasinda siire-
ci uzatabilecek usuli iglemler de biitiiniiyle ortadan kal-
dirillmigtir. Zira anilan madde uyarinca taraflarin hakem
kararimi gecikmeye sebebiyet vermeksizin uygulamalari,
temyiz ve yerel mahkemeye hakem kararini tasima hak-
larindan -yerel hukuk ile ortiistiigii siirece- feragat et-
meleri gerekmektedir.
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It is foreseen to render the final award within 100 days
upon the commencement of the arbitration.'” In the CPR
fast-trackarbitration, which hasno obligation of appeal,
the Tribunal shall consist of three neutral arbitrators,
one appointed by each of the parties and a third arbitra-
tor unless otherwise agreed.?® After conclusion of a pre-
hearing conference, it is foreseen that the arbitrators
would set the date to commence the arbitration hearing
process to be completed within 100 days which includes
60 days for discovery, 30 days for hearing, and 10 days for
award issuance.

As it has been explained above, it is foreseen to com-
plete the fast-track arbitration proceedings regarding
construction disputed before CPR approximately in 5
months. It is also possible to exceed the foreseen dura-
tion if the parties would not waive their rights of appeal.

3.5. CPR Uygulamasi

Merkezi Amerika Birlesik Devletleri’nin New York seh-
rinde bulunan Uluslararas1 Uyusmazlik Onleme ve
Coziim Enstitiisii (“CPR”) nezdinde de hizlandirilmig
tahkim yargilamasi gerceklestirilmekle birlikte, merke-
zi digerlerinden farklh kilan ingaat alaninda dogan yerel
uyusmazhiklarin ¢éziimii icin ayrica hizlandirilmig tah-
kim kurallarim diizenlemis olmasidir. Yerel uyusmaz-
liklarda uygulanan isbu kurallar ile ingaat sektoriinde
dogan uyusmazhklarin i¢ tahkim yolu ile hizli sekilde
cozlimii amaclanmaktadir.

Anilan kurallar uyarinca tahkim yargilamasinin baglan-
gicindan itibaren' 100 giinliik siire icerisinde nihai kara-
rin aciklanmasi 6ngoriilmektedir. Temyiz prosediiriiniin
zorunlu olmadig1”® CPR hizlandirilmig ingaat uyusmaz-

14 WIPQ Fast-Track Arbitration Rules, Article 14
15 WIPO Fast-Track Arbitration Rules, Article 34
16 WIPO Fast-Track Arbitration Rules, Article 53 (a)
17 WIPO Fast-Track Arbitration Rules, Article 58

tribunal.

18 The commencement means the completion of
petitions phase and the establishment of arbitral

19 CPR Fast-Track Construction Disputes Rules,
Article B

20 CPR Fast-Track Construction Disputes Rules,
Article 5.1
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4. CONCLUSION

Although it becomes more popular to choose the arbi-
tration as an alternative dispute resolution method, this
popularity also increases the workload of the arbitration
centers and due to this heavy workload, time and satis-
factory cost efficient dispute resolution purpose is losing
its meaning. In order to avoid such problems, the fast-
track arbitration is getting more popular and it forces the
centers to offer special provisions for fast-track arbitra-
tion as it forces the parties to limit due times. Exempting
the interim injunctions, which are to be issued in haste;
the fast-track arbitration is an obvious reflection and
result of day by day prolonged regular arbitration. It is
possible to provide a more time and cost efficient dispute
resolution than national judicial systems with fast-track
arbitration by taking the parties’ wills into consideration.

liklar ¢6ziim sisteminde taraflarca aksi kararlagtiril-
madikca, hakem heyeti ikisi taraflarca tayin edilen ve
ticlinciisii de taraflarin tayin ettigi hakemler tarafindan
secilen ii¢ tarafsiz hakemden olugsmaktadir.2’ Ongbriilen
100 giinliik ¢6ziim siireci, tesekkiil eden hakem heye-
tinin taraflar ile birlikte gerceklestirecegi 6n durusma
gorlismesinden itibaren baglamaktadir ve bu tarihten
itibaren 60 giin icerisinde kesif ve bulgularin tamamlan-
masl, bunun ardindan 30 giin i¢erisinde durusmalarin
tamamlanmasi ve durugmalarin sonlanmasinin ardin-
dan 10 giin icerisinde ise hakem kararmin agiklanmasi
diizenlenmisgtir.

Yukaridaki aciklamadan da anlagilacag tizere, CPR nez-
dinde ingaat iglerinden dogan uyusmazliklarin ¢6ziimii
bakimindan uygulanan hizlandirilmig tahkim yargila-
masinin yaklagik olarak 5 ay icerisinde sonuclanmasi

14 WIPO Hizlandirilmis Tahkim Kurallari m. 14
15 WIPO Hizlandirilmis Tahkim Kurallari m. 34
16 WIPO Hizlandirilmis Tahkim Kurallari m. 53 (a)
17 WIPO Hizlandirilmis Tahkim Kurallari m. 58

18 Tahkim yargilamasinin baslangici olarak
dilekceler teatisinin tamamlanmasi ve hakem tayinin
gerceklestirilmesi esas alinmaktadir.

19 CPR Hizlandiriimis Insaat Uyusmazliklart Kurallari
Boliim-B .

20 CPR Hizlandiriimis Insaat Uyusmazliklari Kurallari
m. 5.1
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However it is crucial to determine the due dates without
violating or infringing the chance to render and issue a
fair and just final award. Therefore, it carries a great im-
portance to provide the arbitral tribunals and the center
with aright to ex officio extend the time limits. B
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ongoriilmektedir. Taraflarin temyiz haklarindan feragat
etmemeleri halinde bu siirenin agilmasi da miimkiindiir.

4. SONUC

Alternatif uyugmazlik ¢6ziim yontemi olarak uluslarara-
st uyusmazhklarin ¢6ziimii bakimindan tahkim yolunun
tercih edilmesi giderek daha popiiler bir secenek haline
gelmekle birlikte, tahkim merkezlerinin giin gectikce
artan ig yiikii sebebiyle uyugmazliklarin ¢6ziimi bagvu-
ru yapanlar: tatmin edecek sekilde kisa siirede ve uygun
maliyetlerle gerceklestirilememektedir. Bu sorunun ¢6-
ziimii olarak hizlandirilmig tahkim uygulamasi giderek
yayginlagsmakta ve énemli tahkim merkezlerini hizlan-
dirilmig tahkim kurallarini diizenlemeye veya taraflara
siireleri kisaltma olanagl tanimaya zorlamaktadir. Acele
olarak karara baglanmasi gereken ihtiyati talepler ayr1
tutulmakla birlikte; tahkim yargilamasinin tiimden
hizlandirilmas: kugkusuz giin gectikece yavaglayan ulus-
lararasi tahkim yargilamasindaki ihtiyacin tecellisidir.
Taraf iradelerinin ulusal yarg) sistemlerine gore daha 6n
planda tutuldugu tahkim yargilamasinin bir tiirii olan
hizlandirilmis tahkimde uyusmazhigin ¢6ziimii daha kisa
siirede ve daha az maliyetle gerceklestirilebilmektedir.
Ancak bu noktada 6zellikle dikkat edilmesi gereken hu-
sus, uyusmazhgin ¢oziimii bakimmdan kisaltilan siire
ile adil ve hakkaniyete uygun kararin olusmasina yete-
cek siirelerin de dogru sekilde belirlenmesidir. Bu se-
beple uyusmazligin ¢6ziimii konusunda gérevlendirilen
hakem/hakem heyetlerinin ve merkezlerin siirele-
ri re’sen uzatabilme yetkileri olmasi biiyiilk 6nem arz
etmektedir. B
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