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GENERAL VIEW OF THE PETROLEUM

MARKET LICENSES

Petrol Pivasasi Lisanslarina
Genel Bir Bakis

1.INTRODUCTION

ETROLEUM IS THE MOST IMPORTANT ENERGY RESOURCE AND
industrial raw material in the world. Petroleum mar-
ket develops rapidly in global market especially in
the European Union as the demand of the petroleum

constantly raises and the technology develops. Turkey’s
position in the petroleum market has been increasing peri-
odically since its important geographical location in tran-
sit of petroleum supplies to Europe and the Middle East
has a major role in the petroleum market. Following the
start of the Blue Stream, Baku-Tblisi-Ceyhan pipeline pro-
jects, Turkey has become an energy corridor. Moreover, by
the customs union executed between European Union and
Turkey in 1996, mutual customs tariffs associated with the
European Union have come into force and in this respect,
relevant laws and regulations have been issued in order to
ensure and sustain the development in the petroleum and
energy sector. In this regard, Petroleum Market Law num-
bered 5015 (“Petroleum Market Law”’) was published in
the Offical Gazette dated 20.12.2003 and came into force.

The objective of the Petroleum Market Law, as stated in its
preamble, is to create a competitive environment in petro-
leum market and to ensure that the petroleum is supplied
from domestic and foreign resources, directly or after pro-
cessing, in a reliable, cost-effective manner within a com-
petitive environment to consumers. Energy Market Regu-
latory Authority (“EMRA”) is authorized and responsible
to provide aforementioned objective. EMRA protects the
competitive environment of the market and grants rel-
evant licenses which indicates the permission to operate
commercial activity in the petroleum market within the
boundaries of Turkish Republic.

1. GiRiS

UNYANIN EN ONEMLi ENERJi KAYNAKLARINDAN VE SANAYi

ham maddelerinden biri petroldiir. Bu dogrultuda,

petrole olan ihtiyacin siirekli olarak artmasi ve tek-

nolojinin hizhh bir sekilde gelismesi sonucu petrol
piyasasi, basta Avrupa Birligi olmak iizere diinya ¢apinda
biiyiikk bir degisim icerisindedir. Tiirkiye’nin jeopolitik
konumu Avrupa-Rusya ve Orta Dogu petrol baglantisinda
6nemli bir yere sahip oldugundan iilkenin piyasadaki 6ne-
mi her gecen giin artmaktadir. Mavi Akim, Bakii - Tiflis -
Ceyhan gibi projelerin varligi ile Tiirkiye biiyiik bir enerji
koridoru haline gelmistir. Ayrica 1996 yilinda AB ile Tiirki-
ye arasinda giimriik birliginin gerceklestirilmesiyle, AB ile
ortak giimriik tarifeleri uygulanmaya baglanmis ve bu iti-
barla, petrol ve enerji alanlarinda gelisimin saglanmasi ve
siirdiiriilebilmesi i¢cin gerekli kanun ve yonetmelikler cika-
rilmistir. Bu baglamda, 5015 sayili Petrol Piyasas1 Kanunu
(“Petrol Piyasas1 Kanunu”), 20.12.2003 tarihli Resmi
Gazete’de yayinlanarak yiiriirliige girmistir.

Petrol Piyasas1 Kanunu ile, gerekcesinde de belirtildigi
lizere, enerji piyasasinda rekabet ortam yaratmak, yurt
ici ve yurt dig1 kaynaklardan temin olunan petroliin dog-
rudan veya islenerek giivenli ve ekonomik olarak rekabet
ortamu icerisinde kullanicilara sunumunu saglamak amag-
lanmaktadir. S6z konusu amaglar1 saglamakla Enerji Piya-
sas1 Diizenleme Kurumu (“EPDK”) gorevli ve yetkilidir.
EPDK hem piyasanin rekabetci yapisini korumakta hem
de Tiirkiye Cumhuriyeti simirlar: icerisinde petrol piya-
sasinda ticari faaliyet gosterilebilmesi icin gerekli olan li-
sanslar1 vermektedir.
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License types are specified in Petroleum Market License
Regulation (“Regulation”) which is published in the Offi-
cial Gazette dated 17.06.2004. The objective of this Regula-
tion is to determine the procedures and principles regard-
ing the licenses to be granted to real and legal persons in
order to sustain the market activities for the sales of petro-
leum provided by domestic and foreign resources to users
directly. Pursuant to Article 3/3 of the Petroleum Market
Law, the process of granting, updating and temporarily
suspending or canceling the licenses shall be undertaken
by EMRA.

2. DEFINITIONS, LEGAL STRUCTURE AND CHARACTERIS-
TICS OF PETROLEUM MARKET LICENSES

Petroleum Market Law, as a general regulation, forms the
procedures, principles and grounds of the licenses; on the
other hand, it, regulates the licenses and its details as to be
implemented.

License is “the certificate that real or legal persons obtain
from EMRA indicating the permission to operate in the
market”. Separate licenses are obtained for each market
activity and facility. The provisions specific to the facilities
shall be included in the license. EMRA has ultimately the
authority to allow the activities, which normally require li-
cense, to be performed without obtaining any license.

Lisans gesitleri, 17.06.2004 tarihli Resmi Gazete'de yayinla-
narakyiiriirliige giren Petrol Piyasasi Lisans Yonetmeliginde
(“Yonetmelik”) belirtilmektedirYonetmelik’in amaci, yurt
ici ve yurt dig1 kaynaklardan temin edilen petroliin kulla-
nicilara satigina iliskin piyasa faaliyetlerinin siirdiiriillmesi
icin gercek ve tiizel kisilere verilecek lisanslara iliskin usul
ve esaslarin belirlenmesidir. Petrol Piyasas1 Kanunu madde
3/3 hiikmiince lisanslarin verilmesi, giincellestirilmesi, ge-
ciciolarak durdurulmasi veya iptaline iligkin islemler EPDK
tarafindan yapilmaktadir.

2. PETROL PiYASASI LiSANLARININ TANIMI, HUKUKI
YAPISI VE OZELLIKLERI

Petrol Piyasas1 Kanunu genel bir diizenleme olarak lisans-
larin usul, esas ve dayanaklarini olusturmaktayken Yonet-
melik, lisanslar ve lisanslarin uygulanmasina iligkin detay-
lar1 diizenlemektedir.

Lisans, “bir gercek veya tiizel kisinin piyasada faaliyet
gosterebilmek icin EPDK'dan almak zorunda oldugu izin
belgesi”dir. Her bir piyasa faaliyeti ve piyasa faaliyeti yii-
riiten her bir tesis icin ayr1 lisans alinir. Lisanslarda, lisans
kapsaminda yer almasi halinde tesise 6zgii hiikiimlere yer
verilebilmektedir. EPDK’nin lisans alinmasi zorunlu tutu-
lan bir faaliyetin lisans alinmadan yapilmasi olanagini sag-
lama yetkisi vardir.
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Licenses shall be issued for up to 49 years. The rights and
liabilities arising from the license shall be valid for the du-
ration of the license. Above mentioned license periods may
be extended by EMRA in the circumstances which is stated
under Petroleum Market Law. Another important point
is that under no circumstances may the licenses be trans-
ferred. However, in case the license holding legal person is
provided with limited or irrevocable project finance by the
banks and/or finance institutions, the banks and/or the
finance institutions may send a notification to EMRA in
accordance with the provisions of the loan agreement and
request EMRA within the framework of this Regulation to
grant a license to another legal person, provided that the
said legal person undertakes all the liabilities of the origi-
nal license holder arising from the license.

3. ACTIVITIES REQUIRING A LICENSE AND EXEMPTIONS

It is obligatory to obtain license for the following petrole-
um activities: (i) performing refining, processing, lube oil
production, storage, transmission, eligible consumer and
bunker activities and to establish and/or operate facilities
for the performance of aforesaid activities, (ii) perform-
ing liquid fuel distribution, transportation and vendor
activities. Obtaining alicense is obligatory before perform-
ing petroleum activities; otherwise, EMRA may impose
certain penalty sanctions such as administrative fines.
Yet, obtaining a license is not required for the exceptional
circumstances stated under Article 6/3 of the Regulation.
Below mentioned circumstances shall be exempt from li-
cense requirement.

i) addition processes of organic and inorganic addi-
tives intended to improve the qualities of fuel and,

ii) blending processes that are in compliance with the
technical regulations and that do not bring an addi-
tional quality to the fuel.

In addition to these, transmission license is not required
for activities of transportation through pipelines to the
facilities/warehouses owned by the persons not providing
services to third parties and/or persons purchasing petro-
leum directly from the refineries. Moreover, EMRA may
impose exemptions for holding licenses for transmission
and processing activities in line with the principles and cri-
teria to be developed. Licenses shall not be granted based
on commitments.

4.PROCEDURES THAT LICENSES SHALL BE SUBJECT TO

Considering the demand on the petroleum market and
the purpose of encouraging the investors to the petroleum
activities, the procedures and principles of the petroleum

Lisanslar kirk dokuz (49) yila kadar verilir. Lisans ile kaza-
nilan haklar ve iistlenilen yiikiimliiliikler lisans siiresince
gecerlidir. Petrol Piyasasi Kanunu'nda belirtilen hallerde
bahse konu siirenin uzatimi i¢cin EPDK’ya bagvuru yapila-
bilme olanag: bulunmaktadir. Bir diger husus, lisanslarin
hicbir surette devredilemez olmasidir. Ancak, lisans sahibi
tlizel kisiye bankalar ve /veya finans kuruluslar: tarafindan
siirh veya gayrikabili riicu proje finansmani saglanmasi
halinde, kredi s6zlesmesi hiikiimleri geregi, bankalar ve/
veya finans kuruluslari EPDK’ya gerekeeli olarak bildi-
rimde bulunarak, Yonetmelik’in 6ngordiigii sartlar cerce-
vesinde 6nerecekleri bir bagka tiizel kisiye, lisans sahibi
tlizel kisinin lisansi kapsamindaki tiim yiikiimliiliiklerini
uistlenmek sartiyla, lisans verilmesini talep edebilir.

3.LiISANS GEREKTIREN FAALIYETLER VE MUAFIYETLER

Petrol ile ilgili; (i) rafinaj, isleme, madeni yag tiretimi, de-
polama, iletim, serbest kullanici ve ihrakiye faaliyetlerinin
yapilmasi ve bu amacla tesis kurulmasi ve/veyaisletilmesi,
(i) akaryakit dagitimi, tagimasi ve bayilik faaliyetlerinin
yapilmasi icin lisans alinmasi zorunludur. Petrol piyasa-
sinda faaliyet gostermeden 6nce lisans alinmasi gereklidir;
aksi halde, EPDK tarafindan idari para cezalar gibi birta-
kim cezai yaptirimlarin uygulanmasi séz konusu olacaktir.
Ancak, Yonetmelik madde 6/3 hiitkmiinde belirtilen istis-
nai durumlar s6z konusu oldugunda lisans almaya gerek
kalmaz. Asagidaki durumlarda muafiyet s6z konusu ola-
caktir:

i) Akaryakitin 6zelliklerini iyilestirmeye yonelik orga-
nik ve inorganik katki maddelerinin ilavesi islemleri,

ii) Teknik diizenlemelere uygun olan ve akaryakita
ayr1 bir vasif kazandirmayan harmanlama islemleri.

Bunlara ilaveten, ii¢lincii sahislara hizmet vermeyen ve/
veya rafinerilerden dogrudan petrol alan kisilerin sahip
olduklari tesislere/depolara boru hatt1 vasitasiyla yapilan
tagima faaliyetleri icin de iletim lisans1 alinmasi gerekmez.
Ayrica, lisans vermede taahhiit tizerinden islem yapilmas
s0z konusu olmamakla birlikte EPDK, gelistirecegi ilke ve
olciitler dogrultusunda, iletim ve isleme faaliyetlerinde li-
sans alma zorunluluguna muafiyet getirebilir.

4. LiSANSLARIN TABi OLDUGU USULLER

Petrol piyasasinda artan ihtiyac ve yatirimcilarin tesvik
edilmesi amaci goz oniinde bulundurularak yasa koyucu
tarafindan petrol piyasasi lisanslarimin usul ve esaslari
diizenlenmistir. Bu minvalde, lisans verme islemleri eski
diizenlemelere gore hizlandirilmig olup lisans taleplerine
iliskin degerlendirmeler en gec altmig (60) giin icerisinde
karara baglanmaktadir.
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market licenses are regulated by law. In this manner, pro-
cedures of granting license are accelerated, compared to
old regulations and the evaluation regarding license appli-
cations shall be finalized within sixty (60) days at the latest.
The evaluation of license applications shall be concluded
and notified in accordance with the provisions of Article 3
of Petroleum Market Law and other aspects to be decided
by EMRA no later than sixty (60) days and notified to the
relevant person. There is no specific procedure for the
companies with foreign capital which are operating in Tur-
key, the procedures and principles regarding the licenses
tobe granted for companies with foreign capital are identi-
cal with the Turkish companies.

5.LICENSE TYPES

As stated above, separate licenses are to be obtained for
each market activity and facility. In this regard, separate
license types are specified under Petroleum Market Law
and Regulation.

5.1Refinery License

This license is obligatory to be obtained in order to supply
crude oil and liquid fuel from foreign countries. Further-
more, the refinery license is necessary to establish and
operate refinery facility, to buy and sell petroleum and to
derive new products from crude fuel. In addition, this li-
cense holders may buy and sell crude petroleum within
the homeland with other refinery owners and producers.
Apart from these mentioned activities, refinery license
holders, provided that it is registered in the license, may
perform processing and storage activities within the facil-
ity or in the vicinity, and transportation activities to other
facilities in the vicinity via pipelines. This license holder
may perform fuel oil sales to the distributors and other re-
finery owners and may perform bunker sales to the other
bunker delivery companies.

‘We must state that, the legislator impose some liabilities
to the refinery license holders. Accordingly, pursuant to
Article 5 of Petroleum Market Law, the production and de-
livery of liquid fuel and other products needed for national
security shall have priority. Therefore, the refinery license
holders shall be liable to supply prior the tactical fuels used
by Turkish Armed Forces on having requested.

5.2 Processing License

The processing license holders may occupy with deriving
new products from petroleum and other chemical sub-
stances but for oil production and/or changing the quanti-
ties or qualities of the products.

Piyasa faaliyetlerinde bulunacaklarin, EPDK’ya yazilh ola-
rak bagvurmasi gerekir. Lisans taleplerine iligkin degerlen-
dirmeler Petrol Piyasas1 Kanunu 3. madde hiikiimleri ve
EPDK tarafindan belirlenecek diger unsurlar cercevesin-
de tamamlanarak en ge¢ altmig (60) giin icerisinde karara
baglanmakta ve karar ilgiliye teblig edilmektedir.
Tirkiye'de faaliyet gosteren yabanci sermayeli sirketler
icin farkli bir prosediir baz alinmamais olup lisans verilme-
sinde gozetilen usul ve esaslar Tiirk sirketleri ile aynidir.

5.LiSANS TURLERI

Yukarida ifade edildigi iizere her bir piyasa faaliyeti ve pi-
yasa faaliyeti yliriiten her bir tesis i¢in ayr1 lisans alinir. Bu
dogrultuda Petrol Piyasas1 Kanunu'nda ve Yonetmelik'te
ayr1 ayri lisans tiirleri belirlenmistir.

5.1 Rafinerici Lisansi

Yurt disindan ham petrol ve akaryakit temin edilebilme-
si icin igbu lisansin alinmasi gereklidir. Ayrica rafinerici
lisansi, rafineri tesisi kurulmas ve igletilmesi, petroliin
alim ve satiminin yapilmasi, ham petrolden yeni {iriinler
elde edilmesi icin gerekli lisans tiiriidiir. Ek olarak, isbu
lisans sahibi rafinericiler, diger rafinericilerle yurt icinde
ham petrol alim ve satimini yapabilirler. Bahsedilen faa-
liyetler disinda rafinerici lisansi sahipleri, lisanslarina is-
lenmesi kosuluyla, ayrica lisans almaksizin rafineri tesisi
icinde veya civarinda isleme ve depolama faaliyetleri ile
yakinindaki tesislere boru hatlari ile tagima faaliyetlerin-
de bulunabilir. isbu lisansa sahip olanlar, dagiticilara ve/
veya diger rafinericilere akaryakit, lisansinda yer almasi
kosuluyla diger ihrakiye teslim sirketlerine ihrakiye satis1
yapabilir.

Belirtmek gerekir ki, rafinerici lisansi sahiplerine kanun
koyucu baz1 yiikiimliiliikkler getirmistir. Bu dogrultuda,
Petrol Piyasas1 Kanunu madde 5 hiikmiince ulusal giiven-
lik acisindan ihtiyac¢ duyulan akaryakit ve diger {iriinlerin
uretimi ve teslimi 6nceliklidir. Bu nedenle rafinericiler,
Tiirk Silahli Kuvvetleri’'nin kullandig: taktik yakitlar ile
ilgili kendilerine talep gelmesi halinde s6z konusu talebi
oncelikli olarak kargilamakla ylikiimliidiirler.

5.2isleme Lisansi

i§leme lisansi sahipleri piyasada; petrol ve diger kimyasal
maddelerden madeni yag iiretimi hari¢ olmak iizere yeni
tritinler elde edilmesi ve/veya tiriinlerin nitelik veya nice-
liginin degistirilmesi ve isleme tesisi isletilmesi ile istigal
edebilir.
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5.3 Mineral Oil License

Mineral oil license holders may occupy with producing
mineral oil in their mineral oil production facilities cov-
ered by their licenses.

5.4 Storage License

Storage license holders may occupy with operating a stor-
age facility in order to provide storage service.

5.5 Transmission License

The transmission license holders may occupy with trans-
porting petroleum through pipelines and operating a
transmission facility.

5.6 Eligible Consumer License

The procedures and principles for determining eligible
customers and granting licenses shall be regulated by the
regulation to be issued by EMRA. With this license, the
consumers whose annual consumption of heating fuel,
fuel-oil and diesel oil is below the annual consumption
amount to be determined by EMRA not being less than
5000 tones may provide these oils from distributors and/
or refinery companies.

5.3 Madeni Yag Lisansi

Madeni yag lisansi sahipleri piyasada; lisans1 kapsaminda-
ki madeni yag {iretimi tesislerinde madeni yag iiretimi ve/
veya ithalatiile istigal edebilir.

5.4 Depolama Lisansi

Depolama lisansi sahipleri satig faaliyetinde bulunmamak-
ta olup, piyasada depolama hizmeti verilmesi icin depola-
ma tesisi igletilmesi ile istigal edebilir.

5.5 iletim Lisansi

Tletim lisans1 sahipleri piyasada; boru hatt1 vasitasiyla pet-
roliin taginmasi ve iletim tesisiigletilmesiile istigal edebilir.

5.6 Serbest Kullanici Lisansi

Serbest kullanicilarin belirlenmesine ve lisans verilmesine
iligkin usul ve esaslar EPDK tarafindan cikarilacak yonet-
melikle diizenlenmektedir. Bu lisans ile kalorifer yakiti,
fuel-oil ve motorinde yillik tiikketimi, 5000 tonun altinda
olmayacak sekilde EPDK tarafindan belirlenen yillik tiike-
tim miktariin tizerinde olan kullanicilar sadece bayiden
degil, dagitic1 ve/veyarafinericilerden de bu tirtinleri temin
edebilirler
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5.7 Bunker Delivery License

Bunker means fuel and lube oil supplied to sea vehicles in
and/or next to territorial waters or to domestic or foreign
airplanes at airports, whether taxed or not. The bunker
delivery license holder may provide fuel supply to the said
vehicles and operate a bunker delivery facility.

5.8 Distributor License

The distributor license holders may occupy with;

a) importation of fuels, limited to the fuels specified
within the subsection included in the license,

b) domestic sales of fuel and wholesale to eligible con-
sumers within this scope,

¢) transportation of fuel to the facilities around its own
storage facilities through pipelines,

d) development of a dealership network,

e) distribution of fuel oil to their own property fuel sta-
tions and dealers’ fuel stations,

f) direct sales of fuels exempted from Special Con-
sumption Tax to commercial vessels.

5.7 ihrakiye Teslimi Lisansi

Thrakiye, iilkenin karasular1 ve/veya karasulari bitisiginde
deniz vasitalarina veya hava meydanlarinda yerli ve ya-
banci ucaklara vergili veya vergisiz saglanan akaryakit1 ve
madeni yag ifade eder. Ihrakiye teslimi lisansi sahipleri pi-
yasada; s6z konusu araclara yakit temini ve ihrakiye teslim
tesisiigletilmesi ile istigal edebilir.

5.8 Dagitici Lisansi
Dagitici lisansi sahipleri piyasada;
a) lisansinda yer alan alt baglik kapsamindaki akarya-
kitlarla sinirh olmak iizere, akaryakit ithalati yapil-

masl,

b) akaryakitin yurt icinde satis1 ve bu kapsamda ser-
best kullanicilara toptan satig yapilmasi,

¢) kendi depolama tesislerinin yakinindaki tesislere
boru hatlari ile akaryakit tasinmasi,

d) bayilik tegkilati olugturulmasi,
e) kendi ticari unvan altinda aldig1 bayilik lisansi ile

iglettigi akaryakit istasyonlarina ve lisanslh bayileri-
ne akaryakit dagitimi yapilmasi ve
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Apart from these activities, they may perform bunker de-
livery, storage, mineral oil and transportation activities
provided that these activities are registered in their li-
censes. The distributor license holders may perform sales
of fuel to the dealers of distributors whose activities were
stopped temporarily provided to be limited with the tem-
porary period. Distributor license holders may perform
sales of fuels to other distributors together with the per-
mission of EMRA.

5.9 Transmission License

Transportation license owners may occupy with providing
transportation services with petroleum transportation ve-
hicles except for pipeline.

5.10 Dealership License

Dealership license holders may occupy with selling fuel-
oil or bunker fuel supplied from their distributor under
the title of fuel-oil dealer or bunker fuel dealer according
to the sub-title; and dealer with station and dealer without
station according to the category arranged in their license.
Dealership license shall not be granted to the same person
and/or the same address.

6. PROVISIONS ON THE PROTECTION OF COMPETITION

Certain important provisions for the protection of compe-
tition on eligible consumer, vertical integration and price
formation subjects are specified in Petroleum Market Law.
Article 17 of Petroleum Market Law defines the eligible
consumer as “the licensed consumer whose annual petro-
leum consumption is more than the amount determined by
EMRA on product base, being no less than 5.000 tones in fuel
oil, heating fuel and diesel.” Real or legal persons engaged
in petroleum market activities should not refuse petrole-
um demands of eligible consumers unless performing the
demand results violating duty or contractual liabilities or
failure of the capacity.

As mentioned in the preamble of Petroleum Market Law;
petroleum industry is an activity chain beginning from the
research activity through the procurement to the last con-
sumer and such integration provides reliable and afford-
able presentation of petroleum products and reduce the
investment costs. Nevertheless, gathering such integrity
in a single person or a group may limit or destroy the com-
petition in the market. In this regard, Petroleum Market
Law allows vertical integrity in petroleum market on alim-
ited scale. For example, pursuant to Article 5 of Petroleum
Market Law, the refinery license holders may conduct; (i)
provided that it is registered in the license, process and
storage activities within the facility or in the vicinity, and

£) Ozel Tiiketim Vergisi’ne tabi olmayan akaryakit sa-
tislarinin, ticari deniz vasitalarina dogrudan yapil-
mast ile istigal edebilir.

Bu faaliyetler disinda, dagitici lisansi sahipleri; lisanslari-
na islenmesi kosuluyla ayrica lisans almaksizin ihrakiye
teslimi, depolama, madeni yag ve tagima faaliyetlerinde
bulunabilir. Dagitic1 lisansi sahipleri, faaliyeti gecici olarak
durdurulan dagiticilarin bayilerine, faaliyetin durduruldu-
gu siire ile sinirh olmak kaydiyla akaryakit satis1 yapabilir.
Dagitici lisansi sahipleri, EPDK’dan izin almalari kaydiyla
diger dagiticilara akaryakit satis1 yapabilir.

5.9 Tasima Lisansi

Tasima lisansi sahipleri piyasada; boru hatti hari¢ olmak
iizere petrol tasima araclari ile tasima hizmeti verilmesi ile
istigal edebilir.

5.10 Bayilik Lisansi

Bayilik lisansi sahipleri piyasada, lisanslarinda diizenlenen
alt baghiga gore akaryakit bayisi, ihrakiye bayisi; kategoriye
gore ise istasyonlu bayi ve istasyonsuz bayi olarak bayisi
oldugu dagiticidan temin ettigi akaryakit veya ihrakiyenin
kullanicilara satigi faaliyetinde bulunabilir. Ayni kisiye ve/
veya ayni adrese farkli kategoriden bayilik lisansi verile-
mez.

6. REKABETIN KORUNMASINA YONELiIK HUKUMLER

Petrol Piyasas1 Kanunu'nda rekabetin korunmasina yo-
nelik olarak ozellikle serbest kullanicy, dikey biitiinlesme
ve fiyat olusumu konularinda énemli birtakim hiikiimler
bulunmaktadir. Petrol Piyasas1 Kanunu madde 17°de ser-
best kullaniciyr “kalorifer yakiti, fuel-oil ve motorinde yillik
5000 tondan asagt olmayacak sekilde EPDK tarafindan
tiriin bazinda belirlenen tiiketim miktarindan fazla yillik
petrol tiiketimi olan lisansli kullanict” seklinde tamimla-
maktadir. Petrol piyasasi faaliyetleri ile istigal eden tiizel
veya gercek kisi, serbest kullanicilarin petrol taleplerini,
kapasitenin yetersiz olmasi veya s6z konusu talebi yerine
getirmesi durumunda hizmet ya da s6zlesmesel yiikiimlii-
litkklerini ihlal edecek olmas1 durumlari disinda reddetme-
meleri gerekmektedir.

Petrol Piyasas1 Kanununun gerekcesinde de belirtildigi
lizere; petrol sektorii, arama faaliyetlerinden son kullanici-
yaarzakadar biitiinlesmekte olan bir faaliyetler silsilesidir
ve bu tiir bir biitiinlesme, yatirim maliyetlerini azaltmakta
ve petrol iirtinlerinin tiiketiciye giivenilir ve ekonomik bir
sekilde sunulmasini saglamaktadir. Bununla birlikte, boyle
bir biitiinlesmenin tek bir kisi veya bir grupta toplanmasi
halinde ise piyasada rekabetin sinirlanmasi veya ortadan
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transportation activities to other facilities in the vicinity
via pipelines and (ii) liquid fuel distribution activities via
its distribution company. Notwithstanding, the refinery
license holders should offer, on category basis, the same
conditions in its distribution companies to the other dis-
tributors who demand liquid fuel from them.

Within the scope of Article 10 of Petroleum Market Law,
EMRA shall be authorized to determine the prices con-
cerning the agreements and activities which may restrict
the competitive environment. On the other hand, Compe-
tition Authority has the general authority on the protec-
tion of competition. Unless otherwise specified, Competi-
tion Authority is liable to use its duty or authority subject
to the protection of competition in all economical indus-
tries. The provision which we referred above authorizes
EMRA to determine the prices and to take the necessary
precautions. As is seen, duty and authority areas of EMRA
and Competition Authority regarding the protection of

kalkmasi sonucunun dogmasi muhtemeldir. Bu minvalde,
Petrol Piyasasi Kanunu, petrol piyasasinda sinirh bir 6l¢iit
bazinda dikey biitiinlesmeye izin vermektedir. Ornegin,
Petrol Piyasas1 Kanunu madde 5 uyarinca rafinerici lisansi
sahipleri; (i) lisansina islenmek suretiyle; tesisiicinde veya
civarinda isleme, depolama ile yakinindaki diger tesislere
boru hatlari ile tasima ve (ii) sahip olacag: dagitim sirketi
ile akaryakit dagitimi faaliyetlerinde de bulunabilir. Buna
karsin, rafineri lisansi sahipleri kendi dagitim sirketine ta-
mdig sartlar1 kendisinden akaryakit talep eden diger dagi-
ticilara da kategori bazinda tanimakla miikelleftir.

Petrol Piyasas1 Kanunu madde 10 ¢ercevesinde, rekabeti
siirlayici anlagmalar ve eylemlerle ilgili olarak EPDK’nin
fiyatlara miidahale yetkisi bulunmaktadir. Ote yandan Re-
kabet Kurumu ise, rekabetin korunmasi konusunda genel
yetkili bir kurumdur. Ozel olarak aksine bir hiikiim yok ise,
Rekabet Kurumu rekabetin korunmasi alanindaki gérev
ve yetkisini ekonominin tiim sektorlerinde kullanmakla
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competition in petroleum market are conflicted. In spite
of this, Petroleum Market Law lacks of any clear provisions
concerning the distribution of duty and authority. .Thus,
Petroleum Market Law has deficiencies in this direction
and the legislator should clarify the distributions of duty
and authority between EMRA and Competition Authority
as the de lege ferenda proposal.

7. CONCLUSION

Turkey is located in the center of Middle East, North Af-
rica and Caspian Regions where 2/3 of world’s remaining
petroleum and gas reserves is located. As we stated earlier,
Turkey’s geographical location has an important role in
petroleum market industry. With its growing and devel-
oping economy, Turkey is one of the important and con-
sistent consumer in this region. Forming a competition
environment, institutionalizing market structure, having
the petroleum reliable and affordable, forming clear, eq-
uitable and consistent market activities are the purposes
of the regulations committed in petroleum market. In this
regard, the need for an institution to regulate the market
activities is obvious. EMRA steps in at this point and un-
dertakes the duty of regulating market activities. The legal
framework for Petroleum market is formed by Petroleum
Market Law and the Regulation which define every and
each licence that allow to perform a particular activity of
the market and determine the principles and procedures
about how to issue alicense in a given area of market activi-
ties Companies conducting petroleum market activities
shall consider relevant laws and especially the provisions
of competitions, otherwise they shall incur penalty sanc-
tions.

yikiimliidiir. Yukarida atifta bulundugumuz hiikiim, re-
kabetin sinirlanmasi alaninda EPDK’ya fiyatlara miida-
hale etme ve gerekli tedbirleri alma konusunda birtakim
yetkiler vermektedir. Goriildiigii iizere, EPDK ve Rekabet
Kurumu'nun petrol piyasasinda rekabetin korunmasina
iligkin yetki ve gorev alanlar1 catismaktadir. Buna karsin,
Petrol Piyasas1 Kanunu, EPDK ve Rekabet Kurumu'nun
yetki ve gorevlerinin dagilimi konusunda herhangi bir
acik diizenleme yapmamaktadir. Dolasiyla Petrol Piyasasi
Kanunu'nun bu yonde bir takim eksiklikleri oldugu hu-
susu goz ard1 edilmemelidir ve olmasi gereken hukuk (de
lege ferenda) bakimindan yasa koyucunun EPDK ve Reka-
bet Kurumu’nun yetki ve gorevlerinin dagilimi konusunu
acikliga kavusturmasi gerekmektedir.

7.SONUC

Tiirkiye, diinyanin kalan petrol ve dogalgaz rezervinin
2/3’ini barmndiran Ortadogu, Kuzey Afrika ve Hazar
Bolgeleri'nin tam merkezinde yer almaktadir. Belirttigi-
miz lizere, Tiirkiye’nin jeopolitik konumu petrol piyasasi
alaninda 6nemli bir yere sahiptir. Hizla biiyiiyen ve gelisen
ekonomisi ile Tiirkiye, bolgenin en 6nemli ve istikrarh tii-
keticilerinden biri olmaktadir. Petrol piyasasinda yapilan
diizenlemelerin amacim1 da bu kapsamda rekabetci bir
piyasa yapisinin olugmasi, piyasa ekonomisinin kurum-
sallastirilmasi, petrolde giivenligin ve ekonomikligin sag-
lanmas, piyasa faaliyetlerinin geffaf, esitlikei ve istikrarh
olmasi gibi hususlar olugturmustur. Bu kapsamda, piyasa
faaliyetlerini diizenleyen bir kuruma ihtiya¢ duyulacag:
agikardir. EPDK, bu noktada devreye girerek piyasa faali-
yetlerini diizenleme gorevini iistlenmektedir. Piyasa faali-
yetlerinin icra edilebilmesini saglayan her bir faaliyet icin
ayr1 ayr1 diizenlenmis olan lisanslar ve bu lisanslarin hangi
usul ve esaslar cercevesinde verilecegi Petrol Piyasasi Ka-
nunu ve Yonetmelik kapsaminda hiikiim altina alinarak
petrol piyasasinin hukuki zemini saglanmigtir. Petrol pi-
yasasinda faaliyet gosteren kisilerin ilgili mevzuati ve 6zel-
likle ilgili mevzuatin rekabete iligkin hiikiimlerini dikkate
almasi gerektigi ve aksi durumda cezai yaptirima maruz
kalacag ayrica belirtilmelidir.
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