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ABSTRACT

In today's world with the rapid advancement
of technology and the spread of internet, it is
vitally important that legal systems respond
to these developments. In parallel with the ad-
vancement of technology, the use of electronic
tendering systems in public sector has be-
come widespread all over the world along with
traditional tendering methods. Electronic ten-
dering will help build greater public confidence
in public procurement processes by increasing
competitiveness, transparency, and speed.
Therefore, there must be provided appropri-
ate legal and technical infrastructure to ensure
effective functioning of electronic tendering
systems. This article discusses electronic ten-
dering procedures and methods, the benefits
and advantages of electronic tendering, the le-
gal framework, and it provides examples from
around the world.
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OZET

Gunumuzde teknolojinin artan hizi ve interne-
tin yayginlasmasi ile birlikte, hukukun bu gelis-
melere uyum saglamasi, hukuk diizenin temini
bakimindan biytik dnem arz etmektedir. Kamu
ihalelerinde kullanilan geleneksel ihale yontem-
lerine ek olarak, teknolojik gelismelere paralel
bir sekilde, elektronik ihale sistemlerinin kulla-
nimi tim diinyada yayginlasmaya baslamistir.
Kamu ihalelerinin elektronik ortama tasinmasi
ile birlikte, ihalelerde amaclanan rekabet edi-
lebilirlik, seffaflik ve hiz temin edilebilmekte ve
kamunun ihaleye gtiveni arttirimaktadir. Etkin
ve islevsel bir elektronik ihale sistemi icin tek-
nik ve hukuki yeterliliklerin tam olarak saglan-
masi gerekmektedir. Bu makalede elektronik
ihale sistemlerinin iceriginden, hukuki daya-
naklarindan, ihale stirecine katkilarindan, uy-
gulama usul ve yontemlerinden ve diinyadaki
drneklerinden bahsedilmektedir.

ANAHTAR KELIMELER:
Elektronik ihale sistemleri, elektronik ihale,
kamu ihaleleri
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1. WHAT ARE ELECTRONIC TENDERING SYSTEMS?
1.1. Definition

HE USE OF INTERNET IN EVERY FIELD OF HUMAN LIFE
and rapid technological progress necessi-
tate innovations in the field of law. As people
want and need to do more and more transac-
tions online in these times, the law must ad-
dress these needs of people to ensure effec-
tiveness of the legal system.

The electronic public tendering system facilitates the
availability and processing of tendering documents on-
line in the procurement of various supplies, services,
construction projects, and consultancy’. In this recently
developed system, public tendering process is started
by the use of electronic means of communication, ten-
der offers are made electronically, and they are rejected
or accepted electronically. Electronic public tendering
system, during tender process, provides an online com-
munication possibility amongst the tenderers, the sup-
pliers and the authority, who are the actors of the public
tendering, by establishing new tendering system based
on the information technology instead of the traditional
written and printed public tendering system.

1.2. Contributions of Electronic Tendering Sys-
tem to Tender Process

Main advantages of the electronic tendering systems
include increased competition and transparency during
the tendering process and equal treatment of tenderers
by the authority conducting the tender.

With the electronic tendering system; the expenses
made by the authority within the tender process is de-
creased, tender procedures becomes easier and faster,
the observation and uninterrupted surveillance from the
beginning to the end of the tender process are provided,
and the full benefits of enterprise resource planning can
be achieved? In addition, small and medium-sized en-
terprises can participate at tendering easily thanks to
electronic tendering systems®. Finally, it is possible to
respond the request and need for making transactions
electronically in the globalizing world economy with
the electronic tendering systems in accordance with the
needs of global commerecial life.

According to Ehandel Platform, which examines and

1. ELEKTRONIK IHALE SiSTEMLERI NEDIR?
1.1. Tanim

NTERNETIN INSAN HAYATININ HEMEN HER ALANINDA KUL-
lanilmaya baglanmas1 ve hizla ilerleyen teknoloji,
hukuk alaninda da cagin gerisinde kalmamak icin
birtakim yenilikler yapilmasimi gerektirmistir. Gii-
niimiizde insanlar fiziki diinyada gerceklestirdikleri
tlim islemleri elektronik ortamda da gerceklestire-
bilme istegi ve ihtiyaci icinde oldugundan, hukuk
diinyasinin bu istegi ve ihtiyaci olumlu yanitlayabilmesi,
etkin bir hukuk diizeninin saglanmasi acisindan oldukca
o6nemli hale gelmistir.

Elektronik kamu ihale sistemi, mezkfr istek ve ihtiyac-
tan dogan ve mal, hizmet, yapim ve danigmanlik sahala-
rinda; teknik sartname hazirlanmasi gereken; belirli bir
ozelligi olan ve maliyeti yiiksek, miktar: diisiik islerin,
ihale dokiimanlarina dijital ortamdan erisilebilmesi
ve dokiimanlarin isleme konulmasi amaciyla gelistiril-
mis elektronik bir usuldiir'. Elektronik ihale sistemi ile,
kamu ihalesi elektronik araclar kullamilarak baglatil-
makta, teklifler elektronik ortamda verilmekte ve ihale
elektronik ortamda sonuglandirilmaktadir. Elektronik
kamu ihale sistemi, geleneksel yazili ve basili kamu ihale
sistemi yerine bilisim esash teknolojik bir ihale sistemi
getirerek, kamu ihalesi aktorleri olan istekliler, tedarik-
ciler ve idare arasinda ihale siireci boyunca cevrimici bir
iletisim imkan1 saglamaktadir.

1.2. Elektronik ihale Sisteminin lhale Siirecine
Katkilan

Elektronik ihale sisteminin kamu ihale siirecine en bagta
gelen katkilary; ihale siirecindeki rekabetin artirilmasi;
ihaleyi yiiriiten idarenin istekliler arasinda ayrimecilik
yapmasinin engellenmesi; isteklilere esit muamele ya-
pilmasi ve seffaflifin saglanmasidir.

Elektronik ihale sisteminin ihdasi ile ayrica; ihale siire-
ci dahilindeki idarenin yaptigr masraflar azaltilmakta,
ihale prosediirleri kolaylagtirilmakta ve hizlandirilmak-
ta, ihale siirecinin bagindan sonuna degin izlenmesi ve
kesintisiz takibi saglanmakta, ihale siirecleri modernize
edilebilmekte, kurumsal kaynak planlanmas: gercekles-
tirilebilmektedir?. Ayrica kiiciik ve orta olcekli sirketler
kamu ihalelerine elektronik ihale sistemleri sayesinde
daha kolay katilabilmektedir®. Nihayet, kiiresellesen
diinya ekonomisinde artan elektronik islem yapma istegi
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explores the contribution of the electronic tendering
systems, tendering process in Norway can be concluded
between 20-40 percent faster. Similarly, according to
Emilia Romagna Agency’s research, administrative ex-
penses in Italy can be decreased for a total amount of 67.5
million Euros with the electronic tendering system.

1.3. Practices of Electronic Tendering Systems
in the World

Although a shift from conventional methods to electron-
ic system in public procurement rapidly becomes wide-
spread worldwide; there is no standard system or prac-
tice in this area*. However, “Multilateral Development
Bank,” established with the cooperation of World Bank,
Inter-American Development Bank, and Asian Develop-
ment Bank since 2002, provides countries with technical
and financial support for strategic planning of electronic
tendering systems on the basis of specific circumstances
of each country®.

In addition to this, electronic tendering system has been
being used for a longtime prevalently in the Continental
Europe, and the European Union continues to promote
and regulate this system by issuing new directives.

1.4. Legislation Regarding Electronic Tendering
Systems in Turkey

The legislation allowing electronic tendering system
in our country, which aspires to accord its legal infra-
structure with European Union, is: Public Procurement
Law (PPL), Electronic Procurement Implementation
Regulation published in the Official Gazette on Febru-
ary 5, 2011, Liquidation General Communiqué (Elec-
tronic Procurement Series No. 1) published in the Offi-
cial Gazette on April 24, 2014, and Regulation Related to
Amending the Electronic Procurement Implementation
Regulation published in the Official Gazette on June 7,
2014. The next part will examine electronic tendering
system within the scope of these regulations.

ve ihtiyacina elektronik kamu ihale sistemleri ile kiiresel
ticari hayatin gerekleri dogrultusunda cevap verilebil-
mektedir.

Elektronik kamu ihale sisteminin katkilarini somut ola-
rak inceleyen ve aragtiran Ehandel Platformuna gére
elektronik ihale sistemleri ile ihale siireci Norvec’e % 20
ila % 40 hizh sona erdirilebilmektedir. Ayn1 dogrultu-
da, Emilia Romagna Ajansr’nin aragtirmalarina gére ise
Italya’da elektronik ihale sistemi ile birlikte kamu ihale-
lerinde idari masraflar toplamda 67,5 milyon avro tuta-
rinda azaltilabilmigtir.

1.3. Elektronik ihale Sistemlerinin Diinyadaki Uy~
gulamalan

Kamu ihalelerinin elektronik ortama taginmasi tiim
diinyada hizla yayginlasmakta; bununla birlikte bu konu-
da standart bir tercih veya uygulama ise bulunmamakta-
dir®. Ancak Diinya Bankasi, Inter-Amerikan Kalkinma
Bankasi ve Asya Kalkinma Bankasi’'nin 2002 yilindan bu
yana stirdiirdiikleri bir igbirligi sonucunda kurulan “Cok
Tarafli Kalkinma Bankas1” elektronik ihale konusun-
da her iilkenin 6zel sartlarina goére strateji belirlenmesi
konusunda teknik destek vermekte ve finansman sagla-
maktadir®.

Aynm1 dogrultuda, elektronik ihale sistemi Kita
Avrupasr'nda da uzun bir siiredir yaygin olarak kullanil-
makta, Avrupa Birligi yiiriirliige koydugu direktifleriyle
bu sistemi hem tegvik hem de regiile etmeyi biiyiik bir
kararhlikla stirdiirmektedir.

1.4. Elektronik ihale Sistemlerine lliskin Ulkemiz-
deki Mevzuat

Avrupa Birligi ile hukuki alt yapisini uyumlu hale getir-
meyi amaclayan iilkemizde, elektronik ihale sistemi-
ne izin veren mevzuat; 4734 sayih Kamu Thale Kanunu
(“KIK”), 25.02.2011 tarihinde Resmi Gazete’de yayimla-
nan Elektronik Thale Uygulama Yonetmeligi, 24.04.2014
tarihinde Resmi Gazete’de yayimlanan Tasfiye Genel

1Yiicel Ogurlu, Idare Hukukunda “E-Deviet”
Déntisiimii Ve Dijitallesen Kamu Hizmeti,

(istanbul: On iki Levha, 2010), 268.

2 Sigma Programi, 17 nolu Brifing: E-lhale(2011), 2.

3 Meltem Yildinm imamoglu ve izzet Gokhan Ozbilgin,
“Tiirkiye'de Elektronik Kamu Ihale Sisteminde
Kurumsal Yonetim Ve Birlikte Calisabilirligin Onemi,”
Bilgi Ekonomisi ve Yénetimi DergisiVI|/| (2012), 26.

4.0gurlu, /dare Hukukunda “E-Deviet” Déniistimii Ve
Dijitallesen Kamu Hizmeti, 275.
5 0gurlu, dare Hukukunda “E-Deviet” Doniistimii Ve
Dijitallesen Kamu Hizmeti, 275.
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2. PROCEDURE OF ELECTRONIC TENDERING
SYSTEM

2.1. Core Issues in Electronic Tendering

According to our legislation, electronic tendering is only
allowed only for tendering of such public institutions and
organizations that are subject to public law under PPL, or
that are subject to public audit or using public resources.
However, e-tendering system is available only in the stage
of individual contract that would be concluded after ac-
ceptance of the offer and for the open tender process for
purchase of goods.

In the electronic tendering system, the preparation of re-
port that determining what it is needed, the registration
and receipt of registration number of the tendering, at-
tachment of the need report to the tendering, submitting
the technical specifications, preparation of the prelimi-
nary qualification and/or tendering documents, registra-
tion of the people who purchase or download tendering
documents, the announcement proceedings, making the
description and the amendment of announcement, cre-

Tebligi (Elektronik Thale Seri No: 1) ve 07.06.2014 ta-
rihinde Resmi Gazete’de yayimlanan Elektronik Thale
Uygulama Yonetmeliginde Degisiklik Yapilmasina Dair
Yonetmelik’tir. Makalemizde de elektronik ihale sistemi

anilan mevzuat ¢ercevesinde aciklanacaktur.

2. ELEKTRONIK iHALE SISTEMi USULU

2.1. Elektronik ihalelerde Uyulmasi Zorunlu Hu-
suslar

Mevzuatimiz uyarinca elektronik ihaleler, yalnizca KiK
kapsamindaki kamu hukukuna tabi olan veya kamunun
denetimi altinda bulunan ya da kamu kaynag kullanan
kamu kurum ve kuruluglarimin yapacag: ihaleler i¢in
miimkiin olabilmektedir. Bu ihaleler icerisinde de sadece
actk ihale usulii ile yapilan mal alimi ihalelerinde ve miin-
ferit sozlesme asamasinda teklifler elektronik ortamda
alinabilir.

Elektronik ihale sisteminde; ihtiya¢ raporunun hazirlan-
mas, ihale kaydimin yapilmasi ve ihale kayit numarasi
alinmasi, ihtiya¢ raporunun ihaleyle iligkilendirilmesi,
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ating a tender committee, registering applications and
tenders, registering the evaluation of applications and
tenders, confirmation processes, the result notification
processes, registering the process of cancellation of the
tendering are made on Electronic Public Procurement
Platform (“EPPP”). EPPP, as defined in the clause 2 of
PPL, means “the electronic environment, managed by the
Authority, in which the contracting authorities and other
stakeholders can conduct the proceedings related to the pro-
curement process via internet”. It is required that authori-
ties, tenderers who wants to tender electronically, and
real or legal persons who want to download documents
on EPPP have to sign up for EPPP, and the tenderers and
those who want to download document have to use an e-
signature. The notifications are made on EPPP and that
date of notification is deemed to be the date of notice in
the electronic tendering system.

2.2. Tender Proceedings

Electronic public tendering procedure starts with prepar-
ing and recording, on EPPP, the tender document and the
report regarding quality, specifications, and amount of
goods or services subject to procurement. In addition to
these transactions, the Authority discloses the approxi-
mate cost of goods and services on EPPP to public by reg-
istering it. The documents can be prepared in foreign lan-
guages when the tendering is open to foreign tenderers,
and the documents in foreign languages are also uploaded
on EPPP.

“Administrative specifications to be applied for the ten-
dering in procurement of goods where tenders are to be
made electronically” found in Electronic Tendering Ap-
plication Directive will apply for the tendering in procure-
ment of goods where tenders are to be made electroni-
cally. At the same time the technical specifications are to
be uploaded on EPPP by the Authority. Besides, the presi-
dent, the members, and their substitutes of the tender
committee, all of whom are appointed by the tender of-
fice, are designated by the Authority on EPPP in 3 (three)
days following the announcement date at the latest This
designation is limited to the tendering in question.

teknik sartnamenin yiiklenmesi, 6n yeterlilik ve /veya iha-
le dokiimaninin hazirlanmasi, dokiiman satin alanlarin ve
indirenlerin kayd, ilan iglemlerinin yapilmasi, dokiiman-
da aciklama ve degisiklik islemlerinin yapilmasi, ihale ko-
misyonu olugturma iglemleri, bagvuru ve tekliflerin kaydi,
bagvuru ve teklif degerlendirme iglemlerinin kayd, teyit
islemleri, sonug bildirim iglemleri, ihale iptal isleminin
kaydi Elektronik Kamu Alimlar1 Platformu (“EKAP”)
tizerinden yapilir. EKAP, KiK’in 2. maddesinde tanimlan-
i tizere “Idareler ile kamu alimlart siirecine taraf olan-
larin bu stirece iligkin islemleri internet iizerinden gercek-
lestirebilecekleri ve Kurum tarafindan yonetilen elektronik
ortam”dir. Idarelerin, elektronik ortamda teklif vermek
isteyen isteklilerin ve EKAP iizerinden dokiiman indir-
mek isteyen gercek ve tiizel kisilerin EKAP’a kaydolmasi
ve istekliler ile dokiiman indirmek isteyenlerin EKAP
platformunda e-imza kullanmasi aranmaktadir. Elektro-
nik ihale sisteminde bildirimler EKAP iizerinden yapilir
ve bildirim tarihi teblig tarihi sayilir.

2.2. ihale Hazirlik islemleri

Elektronik kamu ihalesi; idarenin, mal veya hizmet ali-
mina iligkin igin niteligi, tiirii ve miktarim iceren ihtiyac
raporunu, ihale dokiimanini EKAP iizerinden hazirlama-
s1ve kayit altina almasi ile baglar. idare bu islemlerine ek
olarak yaklasik maliyeti de EKAP’a kaydederek kamunun
bilgisine sunar. Yabanci isteklilere acik olan ihalelerde ise
Tiirkce yaninda bagka dillerde de dokiiman hazirlanabilir
ve yabanci dilde hazirlanan dokiiman da EKAP’a yiiklenir.

Tekliflerin elektronik ortamda alinacag acik ihale usulii
ile ihale edilen mal alimu ihalelerinde Elektronik Thale Uy-
gulama Yonetmeligi'nde yer alan “Acik ihale usulii ile iha-
le edilen ve tekliflerin elektronik ortamda alinacagi mal
alimlarinda uygulanacak idari sartname” esas alir ve
teknik sartnameler de idare tarafindan EKAP’a yiiklenir.
Bunun yani sira, ihale yetkilisi tarafindan gérevlendirilen
ihale komisyonu bagkan ve iiyeleri ile yedekleri, gérevlen-
dirildikleri ihaleyle sinirhi olarak ilan tarihini izleyen en
gecii¢giinicerisinde idare tarafindan EKAP’ta tanimlanir.

6 imarpoglu ve Ozbilgin, “Tarkiye'de Elektronik
Kamu Ihale Sisteminde Kurumsal Yonetim Ve Birlikte
Calisabilirligin Onemi,” 26.

7 Aysen Sarac, Insaat Sektoriinde Elektronik fhale
(e-ihale) Sistemleri ve Yapi Enformasyonu Modellemesi

Entegrasyonu: Ornek Bir Calisma
(Yiksek Lisans Tezi, 2013), 88.
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2.3. Announcements and Documentation

By the end of the preparation of the tender proceedings,
the announcements of the tendering, the preliminary
qualification, the cancellation, the amendment and the
result are created on EPPP. For tendering, purchasing
and downloading by using the e-signature each copy ap-
proved by the Authority is deem to be required; the real
and legal persons registered on EPPP are deemed to be
required to download the tendering documents from
EPPP by using the e-signature for the tendering where
tenders are made electronically.

However, in a tendering in which the tenders are to be
made electronically and the technical specifications
cannot be uploaded on EPPP, it is not possible to down-
load the document by using the e-signature, therefore,
it is prescribed to purchase each copy of the document
approved by the Authority with “The Form Related to
Purchase of the Document” present in the Electronic
Procurement Implementation Regulation. In the case
where there is a difference between the document to be
put on sale by the Authority and the document prepared
on EPPP, the latter prevails over the former.

In case of any amendments to the tendering or the pre-
liminary qualification document, the amended docu-
ment will be uploaded on EPPP, and the real and legal
persons who downloaded the document by using the
e-signature and those who purchased the document be-
fore the registration date will be notified in that regard
through EPPP.

2.4. Tenders

Upon the completion of abovementioned steps, e-ten-
ders will be prepared by tenderers on EPPP and send on
EPPP by using the e-signature before the tendering date
and time. EPPP encrypts that tender and may send the
tenderer e-key after the tendering date and time until the
opening date and time of tenders. If e-key is not sent by
this time and date, the tender will be disqualified from
the tendering process.

On the other hand, Public Procurement Authority is al-
lowed to postpone the date and time of the tendering
and/or the opening of the tenders up to five business
day due to the failure to provide access for an extended
period of time arising from technical problems of EPPP
system.

2.3. illanlar ve Dokiimantasyon

Thale hazirlik islemlerinin tamamlanmasi birlikte, ihale
ve 0n yeterlik ilani, iptal ilan, diizeltme ilam, sonug ila-
m1 EKAP {izerinden hazirlanir. Thaleye katilmak icin bu
dokiimanin idarece her sayfasi1 onaylanmig Srneginin
idareden satin alinmasi ve e-imza kullanilarak indiril-
mesi; tekliflerin elektronik ortamda alinacag ihalelerde,
EKAP’a kayith gercek veya tiizel kisilerin, ihale dokiima-
nini e-imza kullanarak EKAP iizerinden indirmeleri zo-
runlu sayilmaktadir.

Bununla birlikte belirtilmelidir ki; tekliflerin elektronik
ortamda alinacagi ve teknik sartnamesi EKAP iizerinden
yiiklenemeyen ihalelerde, dokiimanin e-imza kullanila-
rak indirilmesi miimkiin degildir; bu nedenle dokiima-
nin idarece her sayfasi onaylanmig 6rneginin Elektronik
Thale Uygulama Yonetmeligi'nde yer alan “Dokiiman Sa-
tin Alindigina Iligkin Form” ile idareden satin alinmasi
ongoriilmiistiir. Ancak idarece satig1 yapilan dokiiman
ile EKAP’ta hazirlanan dokiiman arasinda farklilik bu-
lunmas: halinde EKAP’ta hazirlanan dokiiman esas ali-
nacaktir.

Thale veya én yeterlilik dokiimaninda degisiklik yapil-
mas1 halinde ise, diizenlenen zeyilname EKAP’a kayde-
dilir ve kayit zamanina kadar dokiimani satin alanlar ile
e-imza kullanarak dokiimani indirmis olan gercek ve tii-
zel kisilere EKAP {izerinden bildirilir.

2.4. Teklifler

Yukaridaki alt bagliklarda yer alanlarin tamamlanmasi
ile birlikte; e-teklifler, isteklilerce EKAP iizerinden ha-
zirlanir ve e-imza ile imzalanarak ihale tarih ve saatine
kadar EKAP iizerinden génderilir. EKAP bu teklifi sifre-
ler ve ihale tarih ve saatinden sonra, tekliflerin acilacag:
tarih ve saate kadar istekliye e-anahtar gonderebilir. Bu
tarih ve saate kadar e-anahtar gonderilmemigse, teklif
degerlendirme dis1 birakilacaktir.

Ote yandan EKAP’tan kaynaklanan teknik problemler
veya olaganiistlii durumlar nedeniyle EKAP’a erigimin
uzun siireli saglanamamasi durumunda Kamu Ihale
Kurumu'na, ihale tarih ve saatini ve/veya tekliflerin acil-
ma tarih ve saatini en fazla bes ig giinii erteleme imkani
taninmagtir.

Mal alimu ihalelerinde, isteklilerden numune istenebil-
mektedir. Béyle bir durumda numunelerin ihale tarih

ARTICLETTER|SUMMER 2015



In tendering for procurement of goods, tenderers may be
required to provide samples. In such case, an administra-
tive specification regarding the delivery method of the
sample after the tendering time and date and the receipt
and evaluation of the sample by the tender committee
will be prepared.

Regarding bank reference letter; for the receipt of the
bank reference letter electronically, it is required that
the bank hereby signs “the Protocol Related to the Coop-
eration for Online Information Exchange on EPPP” with
the Public Procurement Authority. If bid bonds are to
be accepted electronically, the procedure as to the bank
reference letter will be applied. After the deposit of the
securities other than the bid bond to the accountancy or
the treasurers department, the relevant documents are
sent by the tenderer within the scope of e-tender.

ve saatinden sonra sunulma yontemi hakkinda ve ihale
komisyonunca numunenin teslim alinmasi ve degerlen-
dirilmesine iligkin olarak bir idari sartname diizenlenir.

Banka referans mektubuna gelinecek olursa; s6z konu-
su referans mektubunun elektronik ortamda alinabil-
mesi icin s6z konusu bankamn Kamu fhale Kurumu’yla
“EKAP Uzerinden Online Bilgi Aligverisine Yonelik
Isbirligi Yapilmasina Dair Protokol” imzalamig olmasi
aranmaktadir. Gecici teminatlarin elektronik ortamda
alinmas1 halinde, banka referans mektubu uygulama-
sinda yapilan islemler yapilir. Gegici teminat mektubu
disindaki teminatlar, saymanhk ya da muhasebe miidiir-
liikklerine yatirildiktan sonra ilgili belgeler, istekli tarafin-
dan EKAP {izerinden e-teklif kapsaminda gonderilir.

GSI 1125




o= 3> 7T

2.5. Evaluation of the Tenders

E-tenders are opened at the first business day following
the tendering date determined in the tendering docu-
ment and at the same time with the tendering in front of
the tenderers and the attendants on EPPP. The procla-
mation of the number of tenders at the time determined
in the tendering document is made by the tender com-
mittee. The documents and bid bonds of the tender-
ers are reviewed to determine any irregularities. In the
meantime, no acceptance or refusal will be made; the
documents composing the tender cannot be amended or
completed. The tenders are evaluated in the next stage.
Thereafter the tender committee assembles at a date
and time determined by itself and the evaluation of the
tenders is started on EPPP. The e-tenders that cannot be
opened online, lack required documents or adequate bid
bonds or fail to comply with the qualification require-
ments in other forms will be dismissed.

2.5. Tekliflerin Degerlendirilmesi

E-teklifler, ihale dokiimaninda belirtilen ihale tarihini
izleyen ilk is glinii ihale saatiyle aym saatte istekliler ve
hazir bulunanlar 6niinde ihale komisyonu tarafindan
EKAP iizerinde acilir. Thale komisyonunca ihale dokii-
maninda belirtilen saatte kac teklif verilmis oldugu hazir
bulunanlara duyurulur. isteklilerin belgeleri ve gecici
teminatlar1 ve herhangi bir usulsiizliikk olup olmadigi
kontrol edilir. Bu sirada hicbir teklifin reddine veya ka-
buliine karar verilemez, teklifi olusturan belgeler diizel-
tilemez ve tamamlanamaz. Teklifler bir sonraki asamada
degerlendirilir. Daha sonra, ihale komisyonu belirleye-
cegi bir tarih ve saatte toplanir ve EKAP iizerinde tek-
liflerin degerlendirmesine baglanir. Bir 6nceki asamada
e-teklifinin acilamadig1 veya belgelerinin eksik oldugu
yada gecici teminatinin uygun olmadig tespit edilen ve/
veya yeterlik kriterlerini karsilamayan isteklilerin teklif-
leri degerlendirme dig1 birakilir.
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In principle, if any documents or appendixes that need
to be scanned and submitted online are not presented
during the e-tender, the Authority may not let the miss-
ing documents or appendixes to be completed and these
e-tenders must be dismissed. However, if e-tender only
lacks non-substantive information, the Authority may
let the missing information be completed. In the end
of the evaluation, the most economically advantageous
tender wins the tendering. Before the approval of the
tendering decision by the tender officer, the successful
tenderer and the tenderer of the second most economi-
cally advantageous tender are checked on EPPP system
whether they are prohibited from tender. In case that
both tenderers are unpermitted to tendering, the tender-
ing is not approved by the tender officer and the tender-
ing is cancelled. In addition to this, the approval or the
cancellation is registered on EPPP.

The documents to be scanned on computer and the docu-
ments proving that the tenderer who wins the tendering
cannot be disqualified and which cannot be questioned
on EPPP by the authority shall be presented to the au-
thority before signing the contract. In case that the ten-
derer does not present these documents or that there are
any contrast between the documents presented and its
covenants, the tenderer is disqualified and its bid bonds
are registered as revenue. In case the contract cannot be
signed with the winner of the tendering, the authority
can sign the contract with the tenderer who tenders the
second most economically profitable purpose provided
that the tender officer agrees. The result of the tender-
ing, after the signing the contract, is recorded on EPPP
and published on Public Procurement Bulletin.

3. CONCLUSION

The electronic tendering system, which becomes wide-
spread with the advancement of technology and increas-
ing use of internet, is in development stage in Turkey.
The legal infrastructure required for electronic tender-
ing is completed to a great extent. In this regard, using
electronic tendering by integrating it to whole tendering
process will be possible completely only if the technical
deficiencies are overcome and the technical compliance
is succeeded.

Considering the advantages of electronic tendering sys-
tems, the transparency and competitiveness of the public
procurement system will increase in Turkey with the use
of electronic tendering. However, it should not be forgot-

Kural olarak, bilgisayarda taratilarak sunulmasi gereken
belgeler ve eklerinden herhangi birinin e-teklif kapsa-
minda sunulmamig olmasi halinde, bu eksik belgeler ve
ekleri idarelerce tamamlatilamaz; dolayisiyla bu istekli-
lerin teklifleri degerlendirme dig1 birakilir. Ancak, bilgi-
sayarda taratilarak e-teklif kapsaminda sunulan belge-
lerde, teklifin esasini degistirecek nitelikte olmayan bilgi
eksiklikleri bulunmasi halinde idare tarafindan bilgilerin
tamamlanmasi istenebilmektedir.

Degerlendirme sonunda ihale ekonomik acidan en avan-
tajl teklifi veren isteklinin iizerinde birakilir. Thale kara-
r1, ihale yetkilisince onaylanmadan 6nce, ihale tizerinde
kalan istekli ile varsa ekonomik acidan en avantajh ikinci
teklif sahibi isteklinin ihalelere katilmaktan yasakli olup
olmadig1 EKAP tizerinden kontrol edilir. Her iki istekli-
nin de yasakli olmas1 durumunda ihale yetkilisince ihale
karar1 onaylanmaz ve ihale iptal edilir. Onay ve iptal is-
lemleri, ayrica EKAP iizerinde kayit altina alinir.

ihale {izerinde kalan istekli tarafindan ihale tarihinde
ihale dig1 birakilma durumlarinda olmadigimi gésteren
belgelerden elektronik ortamda EKAP iizerinden sor-
gulanamayanlar ile bilgisayarda taratilarak sunulan
belgeler sozlesme imzalanmadan 6nce idareye sunulur.
Isteklinin bu belgeleri sunmamasi ya da belgelerden ta-
ahhiit ettigi duruma aykiriliklarin mevcut oldugunun
anlagilmas1 durumunda ise istekli ihale dig1 birakilarak
isteklinin gecici teminatlar1 gelir kaydedilir. Thale {ize-
rinde kalan istekli ile sdzlesme imzalanamamasi halinde
idare, teklif fiyatinin ihale yetkilisince uygun goriilmesi
kaydiyla ekonomik acidan en avantajl ikinci teklif sahi-
bi istekli ile sézlesme imzalayabilir. Thale sonucu, soz-
lesmenin imzalanmasindan sonra EKAP’ta kayit altina
alinir ve Elektronik Kamu Ihale Biilteni’nde yayimlanir.

3.SONUC

Gilintimiizde teknolojinin artan hizi ve internetin yay-
ginlagmasi ile birlikte olusan istek ve ihtiya¢ nedeniyle
tim diinyada yayginlagan elektronik ihale sistemleri,
Tiirkiye’de heniiz gelisme agamasindadir. Bununla bir-
likte, tiim siirecin elektronik ortamda gerceklestirilebil-
mesi icin gerekli hukuki altyapi ise biiylik 6l¢iide olug-
turulmus vaziyettedir. Bu dogrultuda, elektronik ihale
sistemini ihale siirecinin tamamina entegre ederek kul-
lanmak, ancak teknik eksikler agildig1 ve teknik anlamda
uyum saglandig: takdirde tam olarak miimkiin olabile-
cektir.
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ten that electronic tendering systems involve major se-
curity risks in some perspectives such as the transfer of
files regarding the tender amongst tender actors; the ob-
stacles as to the integration of technical and legal infra-
structure; the fact that there is no uniform application in
global scale regarding electronic tendering methods; the
lack of technical expertise of the personnel of the public
enterprises, disregard of the supply chain management
in the public enterprises, the divergence of applications
and practices developed by different institutions® and in-
ability to integrate tendering process in several sectors
such as construction into electronic tendering systems”.
It should be also stressed that important roles fall to the
government, legislators, and universities to develop so-
lutions for potential risks and problems in the electronic
tendering process. ®
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