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ABSTRACT

As a natural conseguence of the worldwide
Internet usage proliferation, the number of reg-
istered domain names is increasing each day
accordingly. Especially on the websites that
provide great conveniences for advertisement
and marketing, the domain names which high-
light the trademarks are being preferred by the
traders. The WIPO (World Intellectual Property
Organization) has been established in 1967 as
an organization of the United Nations to en-
courage the protection of intellectual property
rights and the creative activity in the world and
it offers regulation and protection for rights
related to domain name along with trademark
registration, agreements which involve patents
and industrial designs and disputes relating to
the artworks and copyrights. The WIPO Arbitra-
tion and Mediation Center is the primary venue
to apply for a domain name dispute resolution.

KEYWORDS:
WIPO, ICANN, UDRP, Domain names, Arbitra-

tion

OZET

Internet kullaniminin dtinya genelinde yaygin-
lasmasinin dogal bir sonucu olarak da tescil
edilen alan adi sayisi her gecen gin artmak-
tadir. Ozellikle tanitim ve pazarlama anlaminda
buytk kolayliklar saglayan internet sitelerinde
de tacirler tarafindan markalarn 6n plana c--
karan alan adlari tercih edilmektedir. Diinyada
fikri mulkiyet haklarinin korunmasini ve yarati-
cl etkinligi tesvik etmek amaciyla 1967 yilinda
Birlesmis Milletler'in 6zlesmis bir 6rgiiti olarak
kurulan WIPO (Duinya Fikri Mulkiyet Orgtitt),
marka tescili, patentler ve endustriyel tasarim-
lar1 iceren anlasmalar, sanat eserlerini ve telif
hakki uyusmazliklarinin yani sira alan adlarina
iliskin haklar da dizenlemekte ve korumakta-
dir. Alan adi uyusmazliklarinin cézimunde bas-
vurulabilecek birincil merci de WIPO btinyesin-
deki Tahkim ve Arabuluculuk Merkezidir.

ANAHTAR KELIMELER:
WIPO, ICANN, UDRP, Alan adlari, Tahkim
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1. INTRODUCTION

HENEED TO ESTABLISH UNIFORM RULES FOR SETTLE-
ment of disputes relating to domain names
which are considered as intellectual prop-
erty rights, has arisen due to the expansion
of the Internet usage to prevent violations of
the trademarks through domain names. In
line with this need, the Internet Corporation

for Assigned Names and Numbers (“ICANN”) has pub-
lished the UDRP and RUDRP Rules (“Rules”) on Octo-
ber 24%, 1999. Subsequently, the aforementioned rules
of procedure was amended on October 30%, 2009. At the
current practice, the Rules are still being applied to the
dispute resolutions related to domain name in interna-
tional scale and the World Intellectual Property Organi-
zation Arbitration and Mediation Center (“WIPQ/ the
Center”) is one of the centers which provides a domain
name dispute resolution service in accordance with the
Rules. Considering the fact that the increasing number of
registered domain names also increases the possibility of
trademark infringements via domain names, the resolu-
tion of these disputes before the WIPO in quick fashion
carries a great importance. This paper provides a review
of procedural applications of domain name dispute reso-
lution before the WIPO within the framework of Trade-
mark Law and pursuant to the Rules and the Supplemen-
tal Rules which are promulgated by the WIPO as well as
the review of domain name infringements.

2. INTERNET DOMAIN NAMES

The domain names are the names using for determining
the addresses of computers or web sites on the Internet.
As is known, the Internet is an electronic communica-
tion system which connects corporate or individual com-
puters to each other and in this system; each computer
has an IP address which is the identity of the computer
during its connection within the network. Since the IP
addresses are not suitable for memorizing as they consist
of long series of numbers, the distinguishability of these
addresses are being ensured by the domain names.

As a natural consequence of the worldwide Internet us-
age proliferation, number of registered domain names
is increasing each day accordingly. Indeed, the number
of domain names with the “.com” extension has reached
112,512,281 as of the January 1, 2014. Although it is stat-
ed that the number of registered domain names in Tur-
key has fallen behind comparing to other countries, it

1. GiRiS

NTERNET KULLANIMININ HIZLA YAYGINLASMASI iLE BiRLIK-
te internet alan adlar1 vasitasiyla markalara yonelik
ihlallerin 6nlenmesi i¢in fikri miilkiyet hakk: olarak
degerlendirilen alan adlarina iliskin uyusmazlikla-
rin ¢6ziimiine yonelik yeknesak kurallarin olustu-
rulmasi ihtiyaci dogmustur. Bu dogrultuda Internet
Tahsisli Sayilar ve Isimler Kurumu (“]ICANN”) tara-
findan 24.10.1999 tarihinde UDRP ve RUDRP kurallar:
(“Kurallar”) yayinlanmisg, akabinde anilan usul kural-
lar130.10.2009 tarihinde yenilenmistir. Mevcut uygula-
mada halen amilan kurallar uluslararasi ihtilaflarin ¢6-
ziimiine uygulanmakta olup, bu kurallar uyarinca alan
ad1 uyusmazlhiklarimin ¢éziimiiniin gerceklestirildigi
merkezlerden birisi de Diinya Fikri Miilkiyet Orgiitii
Tahkim ve Arabuluculuk Merkezi'dir. (“WIPO/ Mer-
kez”) Ozellikle Tiirkiye’de de diger iilkelerde oldugu
gibi hizla artan kayith alan adi sayisinin, alan adlari ile
marka ihlallerine sebebiyet verilmesi ihtimalini arttir-
dig1 diisiiniildiigiinde, WIPO tahkimi ile bu uyusmazhk-
larin hizh sekilde ¢6ziimii biiyiik 6nem arz etmektedir.
Bu caligmada alan ad1 uyugmazliklarinin marka hukuku
cercevesinde yeknesak kurallar ve WIPO tarafindan ya-
yinlanan “Ek Kurallar” uyarinca WIPO nezdinde ¢6zii-
miine iligkin usuli uygulamalar ile temel alan adi ihlal-
leri incelenmektedir.

2. iINTERNET ALAN ADLARI

Internet alan adlar internet iizerinde bulunan bilgisayar
veya internet sitelerinin adresini belirlemek icin kulla-
nilan adlardir. Bilindigi tizere, internet kurumsal veya
bireysel bilgisayarlar1 birbirine baglayan elektronik bir
iletisim sistemi olup her bilgisayarin bu sistem icerisin-
de bilgisayarin baglanti esnasinda ag dahilinde kullandi-
&1 kimligi olan IP adresi bulunmaktadir. IP adreslerinin
uzun say1 dizilerinden olmas: ve akilda kalamayacak
olmasi sebebiyle de bu adreslerin ayirt edilebilirliginin
saglanmasi internet alan adlarinin kullanilmasiyla sag-
lanmaktadar.

Internet kullaniminin diinya genelinde yayginlagmasi-
nin dogal bir sonucu olarak da tescil edilen alan ad1 sa-
yist her gecen giin artmaktadir. Nitekim 31.01.2014 ta-
rihi itibariyle “.com” uzantil alan adi sayis1112.512.281
sayisina ulagmigtir. Ulkemizde kayitl alan ad1 sayisinin
diger iilkelere gore geride kaldig ifade edilmekle bir-
likte her gecen yil bu sayinin artmaya devam ettigi de
agikardir’. Nitekim “tr” uzantili kayith alan adi sayisi
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is obvious that this number continues to increase every
year. Indeed, even though the number of registered do-
main names with “.tr” extension was only 18,670 in 2000,
this number has reached 344,547 as of 20132

2000 y1linda yalnizca 18.670 iken 2013 y1ili itibariyle bu
say1 344.547’ye ulagsmigtir®.

400000 NUMBER OF
DOUA NAVES
300000 WITH “.TR”
EXTENSION
200000 TR
UZANTILI
ALAN ADI
100000 KAYIT SAYISI
0 T T T T

2000 2002 2007

3. THE RELATION BETWEEN DOMAIN NAMES
AND TRADEMARKS

The TRIPS Agreement has been drafted by the initiative
of the World Trade Center due to the necessity of a uni-
form trademark definition requirement since the trade-
mark concept has become a crucial element of interna-
tional financial life. In line with this universally accepted
agreement’s Article 15, the trademark has been defined
as “Provided that it is capable of distinguishing the goods
and services of one undertaking from the goods and ser-
vices of other undertakings, a trademark may consist of
any kind of sign capable of being represented graphically,
such as words, including personal names, designs, letters
and numerals, the shape of the goods of their packaging
and similarly descriptive elements capable of being pub-
lished and being reproduced by printing” in Statutory
Decree for Protection of Trademarks numbered 556.

In accordance with the abovementioned definition, the
most important function of the trademark is to provide
distinguishability to products and services. In this con-
text, traders have become known by their trademarks
of the products and services they offer, rather than their
commercial names, around the existing economic order.

Especially on the websites that provide great conveni-
ences for advertisement and marketing, the domain
names which highlight the trademarks are being pre-
ferred by the traders. By people taking advantage of this
preference and benefitting from latency of the compa-
nies to realize the potential recognition to be gained by
the domain names, both unjust enrichment is likely to be

2010 2013

3. INTERNET ALAN ADLARI VE MARKA iLiSKisi

Marka kavraminin uluslararasi ekonomi hayatinin vaz-
gecilmez bir unsuru haline gelmesi yeknesak bir mar-
ka tanim ihtiyacini dogurdugundan Diinya Ticaret
Orgiitirniin girisimleriyle TRIPS Anlagmas1 hazirlan-
mugtir. Uluslararasi anlamda kabul géren bu anlagmanin
15. maddesinde yer verilen marka tanimina paralel ola-
rak iilkemizde de 556 sayili Markalarin Korunmasi1 Hak-
kinda Kanun Hiikmiinde Kararname’de “Marka, bir te-
sebbiistin mal veya hizmetlerini bir baska tesebblisiin mal
veya hizmetlerinden ayirt etmeyi saglamasi kosuluyla, kisi
adlart dahil, ozellikle sozciikler, sekiller, harfler, sayilar
mallarin bigimi veya ambalajlart gibi ¢izimle gériintiile-
nebilen veya benzer bicimde ifade edilebilen, bask: yoluyla
yaywmnlanabilen ve cogaltilabilen her tiirlii isaretleri icerir”
seklinde tanimlanmagtir.

Bu tanimdan da anlagilacag {izere, markanin en 6nemli
iglevi iirlin ve hizmetlere ayirt edilebilirlik saglamasidir.
Bu baglamda, tacirler mevcut ekonomik diizende ticaret
unvanlarindan ziyade sunduklari iiriin ve hizmetlere ilig-
kin markalari ile taninir hale gelmistir.

Ozellikle tanitim ve pazarlama anlaminda biiyiik kolay-
liklar saglayan internet sitelerinde de tacirler tarafindan
markalar1 6n plana cikaran alan adlari tercih edilmekte-
dir. Bunu firsat bilen ve sirketlerin alan adlar1 vasitasiyla
elde edebilecekleri taninirligi fark etmekte gecikmele-
rinden yararlanan kigilerce, markaya yonelik alan adla-
11 as1l hak sahiplerinden 6nce tescil ettirilmek suretiyle
gerek haksiz kazang elde edilmekte gerekse de kotii ni-
yetli yaklagimlarla markaya zarar verilebilmektedir®.
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acquired by registering the domain names intended to
the trademark prior to the rightful owner and the trade-
marks are likely to be infringed via willful misconduct®.
This method is called “cybersquatting” and considered
to be one of the major issues to be resolved in terms of
domain name disputes*. In line with this, as explained
below, the option to apply to WIPO for the ones whose
trademark rights have been violated by willful miscon-
duct has been regulated.

4. THE DOMAIN NAME DISPUTE RESOLUTION
BEFORE THE WIPO

The WIPO has been established in 1967 as an organiza-
tion of the United Nations to encourage the protection
of intellectual property rights and the creative activity
in the world and it offers regulation and protection for
rights related to domain name along with trademark
registration, agreements which involve patents and in-
dustrial designs and disputes relating to the artworks
and copyrights. The WIPO Arbitration and Mediation
Center is a primary venue to apply for a domain name
dispute resolution.

“Cybersquatting” ad1 verilen bu yéntem, alan ad: uyus-
mazliklar1 bakimindan baglica ¢oziilmesi gereken husus-
lardan birisi olarak kabul edilmektedir*. Bu noktada aga-
g1da aciklanacag) iizere kotii niyetli yaklasimlarla marka
hakki zarar goren kisilerin WIPO’ya bagvurma imkani
diizenlenmis bulunmaktadir.

4. ALAN ADI UYUSMAZLIKLARININ WIPO NEZ-
DINDE ¢OZUMU

Diinyada fikri miilkiyet haklarinin korunmasini ve yara-
tic1 etkinligi tesvik etmek amaciyla 1967 yilinda Birles-
mig Milletlerin 6zlegmis bir 6rgiitii olarak kurulan WIPO
(Diinya Fikri Miilkiyet Orgiitii), marka tescili, patentler
ve endiistriyel tasarimlari iceren anlagmalar, sanat eser-
lerini ve telif hakki uyusmazliklarinin yam sira alan ad-
larina iligkin haklar1 da diizenlemekte ve korumaktadir.
Alan ad1 uyusmazhklarimin ¢éziimiinde bagvurulabi-
lecek birincil merci de WIPO biinyesindeki Tahkim ve
Arabuluculuk Merkezi’dir.
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4.1. Potential Domain Name Infringement to be
Subject to Application

Potential domain name infrigenments which can be sub-
ject to application can be categorized under three main
headings. All three types of following situations shall be
established by the complainants claiming an infrigen-
ment of a domain name to apply to the WIPO. These are,
(a) the domain names that are identical or confusingly
similar, (b) the absence of rights or legitimate interest
of the Respondent over the domain name and (c) the do-
main names that are registered and used with bad faith.

a. The first reason causing the domain name disputes is
that when the domain names are identical or confus-
ingly similar to the trademark or the service that the
complainant is rightfully entitled. In case the com-
plainant bases on that claim, it is considered by the
Center that whether there is possibility of confusing
the product or service is highlighted by the domain
name with the trademark which was registered by an-
other undertaking or whether it is identical with this
trademark®.

b. Another reason of the dispute is the existance of rights
or legitimate interest of the Respondent over the do-
main names. As for this claim of the complainant, it
is evaluated by the Center that whether there is any
agreement or licensing between the complainant and
the respondent, for the usage of the trademark®.

c. The third and final reason of the dispute is the domain
names that are registered and used in bad faith. Al-
though the concept of bad faith is not defined neither
by the WIPO nor in the rules of UDRP, the UDRP
looks for the presence of bad faith during both the
registration and the usage. Although there is no clear
definition on the concept of bad faith, four actions are
counted as samples according to the Article 4 of the

4.1. Basvuru Konusu Olabilecek Alan Adlan ihlalleri

Bagvuruya konu olabilecek alan adlar ihlalleri ii¢ ana
baglik altinda toplanmaktadir. Bu {i¢ tip durum gercek-
lestigi vakit alan adi ihlali olugtugunu iddia eden kimse-
ler WIPO nezdinde bagvuruda bulunabilecektir. Bunlar,
() alan adlarmnin sikdyet edenin iizerinde hakk: olan
marka veya servis markasi ile ayni veya ayirt edileme-
yecek derecede benzer olmasi, (b) sikayet edilenin alan
adlari {izerinde herhangi bir hakki veya megsru menfaati-
nin bulunmamasi ve (c) alan adlariin kétii niyetle tescil
edilmis olmasi ve kétii niyetle kullanilmasidir.

a. Alan ad1 uyugmazliklarina iligkin sebeplerden ilki alan
adlarmin sikayet edenin iizerinde hakki olan marka
veya servis markasiile ayniveya ayirt edilemeyecek de-
recede benzer olmasidir. Sikayet eden taraf bu iddiaya
dayandiginda, alan adi ile 6n plana ¢ikarilan {iriin veya
hizmetin bir bagka sirket tarafindan tescil edilmis bir
marka bakimindan karigtirilma ihtimali veya bu mar-
kanin birebir aynisi olup olmadig1 Merkez tarafindan
degerlendirilmektedir®.

b. Bir diger uyusmazlik sebebi ise sikayet edilenin alan
adlan {izerinde herhangi bir hakk: veya mesru men-
faatinin bulunmamasi durumudur. Sikayet edenin bu
iddiasina yonelik olarak Merkez tarafindan, sikayet
eden ile sikayet edilen arasinda markanin kullanimi
bakimindan herhangi bir sézlesme veya lisans iligkisi
bulunup bulunmadig degerlendirilmektedir”.

c. Uglincii ve son uyusmazlik sebebi ise alan adlarinin
kotii niyetle tescil edilmis olmasi ve kétii niyetle kul-
lamilmasidir. Kétii niyet kavrami WIPO tarafindan da
UDRP kurallarinda da tamimlanmamais olsa da, UDRP
kotii niyetin varhiginin hem kayit esnasinda hem de
kullamim sirasinda bulunmasimi aramaktadir. Kot
niyet kavramina iligkin net bir tamim bulunmamakla
birlikte UDRP diizenlemesi m. 4 uyarinca 6érnek dort

1Tamer Soysal, Internet Alan Adlari Hukuku(Domain
Name Law), (Ankara: Adalet Yaymevi, 2014), 299.

2 Nic.tr Alan Adlari Yonetimi, https://www.nic.tr/
index.php?USRACTN=STATISTICS&PHPSESSID=1403
16774521217513021778343.

3 Ayca Zorluoglu, “Alan Adlarinda Kétii Niyet Kavrami”,
Hacettepe Hukuk Fakiiltesi Dergisi(2012), 7.

4 A. Michael Froomkin, “Semi-Private International D2012-1684.

Rulemaking: Lessons Learned from the WIPO Domain
Name Process”, Regulating The Global Information
Society, (London: Routledge, 2000), 8.

5 Orn. Idari Hakem Karari, Beckman Coulter; Inc. v.
Domain for Sale, D2012-1864.

6 Orn. idari Hakem Karari, Western Digital
Technologies Inc. v. Yusuf Erhan Ary, Yemliha Toker,

7 Orn. idari Hakem Karari, MatchNet plc. v. MAC
Trading, D2000-0205.

8 Orn. Idari Hakem Karari, Magnum Piering, Inc. v. The
Mudjackers and Garwood S. Wilson, Sr., D2000-1525.
9 Orn. [dari Hakem Karari, ACCOR v. Steve Kerry/
North West Enterprise, Inc., D2006-0649.

10 Orn. Idari Hakem Karari, Movado LLC v. Online
Marketing Realty, D2008-0757.
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regulation of the UDRP on condition not to depend on
numerus clausus. According to this;

¢ “In case the registrant registered the domain name
primarily for the purpose of selling, renting, or oth-
erwise transferring the domain name registration
to the complainant who is the owner of the trade-
mark or service mark’,

¢ In case the registrant registered the domain name
to prevent the owner of the trademark or service
mark from reflecting the mark in a corresponding
domain name, if the domain name owner has en-
gaged in a pattern of such conduct?,

¢ In case the registrant registered the domain name
primarily for the purpose of disrupting the busi-
ness of a competitor®,

¢ In case by using the domain name, the registrant
has intentionally attempted to attract, for com-
mercial gain, internet users to the registrant’s web-
site, by creating a likelihood of confusion with the
complainant’s mark'®”

accepted the existence of bad faith.

4.2. Application and Examination Procedure be-
fore the WIPO

The application procedure to the WIPO regarding the
domain name dispute is regulated by strict procedural
rules by the Rules and the Supplemental Rules published
by the WIPO. Accordingly, the complaint application
form prepared by the WIPO must be filled and sent to
the registrar of the domain name and to the WIPO with
a cover page as an attachment of that petition which is
printed and published by the WIPO and the documents
presented as appendices. (Supplemental Rules Article
4/a-b)

After the complaint application form is submitted to
the places referred to, a procedural examination is car-
ried out by the WIPO. During this review, if the WIPO
observes absence of one or more required elements for
complaint, it grants an additional time to the complain-
ant to complete the missing elements. In case the miss-
ing elements are not completed within additional due
time granted by the WIPO by the complainant, the WIPO
notifies the complainant, the respondent and the regis-

eylem, simirh say1 ilkesine bagh olmamak kaydiyla, sa-
yilmistir. Buna gore;

e “Alan adinin 6ncelikli olarak asil hak sahibine veya
bir rakibe satilmak, kiralanmak ya da bagka bir su-
retle devredilmesini saglamak icin kaydettirildigi
durumlarda’,

e Marka tizerindeki asil hak sahibinin alan adini ken-
di adina kaydettirmesine engel olmak amaciyla
kaydettirildigi hallerde?,

e Alan adinin, asil hak sahibinin is iligkilerine zarar
vermek amaciyla kaydettirildigi durumlarda®,

e Alan adini kullanarak internet kullanicilarini ya-
nilgiya diigiirerek kendi internet sitesine veya di-
ger internet sitelerine gondererek, kar saglama
amaciyla kayit ettirilen durumlarda'®”

kotii niyetin varhigs kabul edilmektedir.

4.2. WIPO'ya Basvuru Usulii ve inceleme Prose-
diirii

Alan ad1 uyusmazhigina iliskin olarak WIPO nezdinde
gerceklestirilecek bagvuru usulii, Kurallar ile birlikte
WIPO tarafindan yayinlanan Ek Kurallar vasitasiyla siki
usuli kurallara baglanmigtir. Buna gore, WIPO tarafin-
dan hazirlanan sikayet bagvuru formu doldurulmak su-
retiyle, anilan dilekceye eklenen ve matbu olarak WIPO
tarafindan paylasilan kapak sayfasi ve ek olarak sunulan
dokiimanlarla birlikte alan adini tescil eden kuruluga ve
WIPQ’ya sikayet eden tarafindan génderilmek zorunda-
dir (Ek Kurallar m. 4/a-b).

Sikayet bagvuru formu olarak adlandirilan dilek¢enin
anilan yerlere iletilmesinin ardindan WIPO tarafindan
usuli bir inceleme gerceklestirilmektedir. Bu inceleme
esnasinda sikayet bagvurusunda bulunmasi gereken fa-
kat yer verilmemis hususlarin tespit edilmesi halinde
ise eksik hususlarin giderilmesi icin sikdyet eden tarafa
WIPO tarafindan ek siire verilmektedir. Eksik hususla-
rin, WIPO tarafindan sikayet edene taninan ek siire iceri-
sinde tamamlanmamasi halinde, sikayetten vazgecilmig
say1ldigi1 WIPO tarafindan sikayet edene, sikayet edilene
ve tescil kurulusuna bildirilir (Ek Kurallar m. 5/a-b).

Eksik hususlarin giderilmesinin ardindan ise, WIPO ta-
rafindan sikayet edilene bagvuruya iligkin tiim evraklar
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trar organization that the complaint has been deemed to
withdrawn. (Supplemental Rules Article 5/a-b)

After the completion of missing elements, all the docu-
ments regarding the application are forwarded to the re-
spondent and it is notified by the WIPO that the granted
time of 20 days to submit a response has started. The
administrative process begins with this notification in
principle, the exchange of petitions is completed by the
submission of the response/defense petition by the re-
spondent or by the exhaustion of 20 days to respond. In
other words, although the complainant’s submission of
a response petition to the respondent’s petition is not
allowed as a rule, an additional information and docu-
ments can be requested by the panelist who is to resolve
the dispute.

4.3. Appointment of Panelists

The matter of appointment of panelists for the dispute
resolutions related to domain names is regulated in Ar-
ticle 8 of the Supplemental Rules. The disputes to which
the parties have a possibility to appoint panelists are
resolved by the comittees consisting of three panelists.
Accordingly, both the complainant and the respondent
must send their lists of three panelists to the Center. The
Center appoints one of each three names as panelists, by
taking the parties’ rankings into consideration. Although
itis possible that the third panelist can be appointed as a
result of the parties’ agreement with common will, when
the parties fail to agree on a name, the third panelist is
appointed by the Center. The appointment of panelist
for the disputes to be resolved by a sole panelist is carried
out by the WIPO.

4.4. Application Fees

The domain name dispute resolution applications are
subjected to fees and these fees are being published by
the WIPO on its website pursuant to Article 10 of Supple-
mental Rules. The application fees vary according to the
number of panelists such as a sole panelist or a commit-
tee of three panelists as well as to the number of disputed
domain names.

5. CONCLUSION

In parallel to increasing number of the applications to
dispute resolution methods as an alternative to the na-
tional jurisdiction each year, it is obvious that the fre-

iletilmekte ve sikayet edilenin cevap ve savunmalarini
sunmasl i¢in yirmi (20) giinliik siiresinin bagladig: bildi-
rilmektedir. Idari siire¢ bu bildirim ile baglamakta olup,
dilekeeler teatisi de kural olarak sikayet edilen tarafin-
dan cevap/savunma dilekcesinin sunulmasiyla veya ce-
vap/savunma siiresi olan yirmi (20) giinliik siirenin sona
ermesiyle birlikte tamamlanmaktadir. Bir diger ifade ile
sikayet edilen tarafin sundugu cevap dilekgesine sikayet
eden tarafindan cevap sunulmasi kural olarak miimkiin
olmamakla birlikte, uyusmazhigi ¢cozecek hakem tarafin-
dan ek bilgi ve belge talep edilmesi miimkiindiir.

4.3. Hakem Atama Usulii

Alan adlar1 uyusmazhklarinin ¢6ziimiine iligkin ha-
kem veya hakem heyetlerinin gérev almasi1 hususu Ek
Kurallarin 8. maddesinde diizenlenmektedir. Taraflarin
hakem atamasina imkan taninan uyusmazliklar {iclii ha-
kem heyeti tarafindan ¢oziilmektedir. Buna gore sikayet
eden taraf ve sikayet edilen taraf iicer isimden olusan lis-
telerini Merkez’e gondermek durumundadir. Merkez bu
iicer isimden birer tanesini, taraflarin kendi listelerinde
yaptiklar: siralamayi da gozetmek kosuluyla hakem ola-
rak tayin etmektedir. Uciincii hakem taraflarin ortak ira-
desi dogrultusunda anlagmalar1 neticesinde tayin edile-
bilmesi miimkiin olmakla birlikte, taraflarin tek bir isim
iizerinde anlagma saglayamamasi halinde ti¢iincii hakem
Merkez tarafindan tayin edilmektedir. Tek hakem tara-
findan ¢oziime kavusturulacak uyusmazliklarda hakem
tayini WIPO tarafindan gerceklestirilmektedir.

4.4. Basvuru Ucretleri

Alan adi ihlallerine iligkin bagvurular {icrete tabi ola-
rak uygulanmakta olup, Ek Kurallar madde 10 uyarinca
WIPO tarafindan internet sitesinde de yayinlanmakta-
dir. Bagvuru ticretleri tek hakem tarafindan coziilecek
uyusmazliklar ile {i¢c hakemden olusan heyet tarafindan
coziilecek uyusmazliklar bakimmdan farklihk goster-
mekle birlikte, uyusmazhiga konu alan adlarmnin sayisi
bakimindan da bagvuru ticretleri farklihik gostermekte-
dir.

5. SONUC

Devlet yargilamasina alternatif uyusmazhk ¢oziim yon-
temlerine bagvurulmasimin siklig1 her gecen y1l artmasi-
na paralel olarak, 6zellikle marka korumasi kapsaminda
tahkim yoluna bagvuru sayisinin da bununla dogru oran-
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quency of the applications to the arbitration especially
for the trademark protection will increase accordingly.
The resolution of the disputes concerning the domain
names by the arbitration mechanism that has predeter-
mined rules and procedures provides an advantage in
terms of cost and speed of resolution to people and cor-
porations whose rights or interests are violated by the
third parties.

The system of resolution of domain name disputes be-
ing conducted by the WIPO Arbitration and Mediation
Center for many years, makes the Center reliable and
preferred arbitration center in terms of required ar-
bitration costs, and shortening the time of the dispute
resolution. Although there are criticisms regarding that
the decisions of national jurisdiction are more fair than
the UDRP committee decisions", it is accepted that the
procedure of the WIPO and the definitions developed
by the WIPO in terms of the registration of the domain
names that constitutes the infringment of right or inter-
est is a pioneer in this field, and carries the resolution
of dispute to the next stage'?. As a result; on this system
that has more flexible procedural rules comparing to the
state judgement, the party whose rights or interests have
been infringed may reach the result in a much shorter
time and can provide the transfer of the disputed domain
names to themselves. B
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