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ABSTRACT

The great advancement of technology affected
the debt enforcement law as well, and the per-
formance of sales in enforcement proceedings
through online systems came into our lives. The
new methods such as online public auction and
electronic proposal submission system are in-
troduced to the system of debt enforcement,
as an alternative to the traditional bureaucratic
system, for the purpose of enabling faster and
more effective results, which is in the benefit
of both creditors and debtors. However, al-
though this online system aims to increase the
efficiency of the debt enforcement process,
it failed to reach the efficient level of usage
and participation due to the insufficiency of
electronic infrastructure and unfamiliarity of
potential users with the system. An extensive
legislative action in this subject is needed, as
well as an infrastructural action for increasing
the trust of users to the system.

KEYWORDS:
Enforcement, e-state, UYAP, electronic pro-
posal, tender offer

OZET

Teknolojide yasanan buyuk gelismeler icra hu-
kuku alaninda da kendini gdstermis ve cebri
icra yoluyla satis islemlerinin dijital sistemler
tizerinden gerceklestirilmesi hayatimiza girmis-
tir. Bu uygulama ile daha hizli ve etkin sonuclar
almak, alacakli ve borclunun menfaatlerini en
ivi sekilde tatmin etmek amaclariyla hareket
edilmis olup eski kirtasiyeci uygulamanin ye-
rine elektronik ortamda teklif sunma, online
ack arttirma gibi yontemler cebri icra yoluy-
la satis strecine kazandirilmistir. S6z konusu
dijital yapilanma, her ne kadar icra strecinde
alacakll ve borclu adina stirec verimliligini art-
tirma amaci tasisa da elektronik altyapinin ye-
tersizligi, kullanim ve katilim konusunda yeterli
duizeye ulasilamamis olmasi ve alisilageldik bir
uygulama olmamasi sebebiyle bazi problemleri
de barindirmaktadir. Bu konuda kapsamli bir
yasama faaliyetinin yani sira kullanicilarin sis-
teme olan glivenini arttirmaya yonelik altyap-
sal faaliyetlere ihtiyac duyulmaktadir.

ANAHTAR KELIMELER:
Cebri icra, e-devlet, UYAP, elektronik teklif,
ihale satis
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1. INTRODUCTION

NDER TURKISH ENFORCEMENT AND BANKRUPTCY
Law, the creditor should be satisfied with
money regardless of the characteristic of
seized property in the enforcement process.
Although different types of property such as
asset or real estate can be seized as a result
of the debt-follow up process, the receiv-

able of the creditor should be paid with cash in any case.

Therefore, when an asset other than money is seized via

enforcement, the encashment procedure regulated in

the articles 106 and following of the Enforcement and

Bankruptcy Law (“EBL”) will apply in order to satisfy

the creditor.

In principle, the encashment of the seized property is
conducted with a sale by public auction. By this way, it is
aimed to maximize the possible amount of money which
is obtained through the sale. In accordance with this
aim and changing and developing technology, the arti-
cle 126/4 of the EBL prescribes that public auctions shall
be performed first in the online platform with the offers
made through electronic systems and sets out the provi-
sions concerning this procedure.

In this article, the advantages of the online participation
method to the sales in enforcement proceedings through
electronic offers and the problems associated with this
method are analyzed, and, following, some pertinent
practical problems are discussed. The negotiated tender-
ing, which is another encashment method, does not in-
volve electronic participation opportunity, therefore it is
not covered in this article.

2. ONLINE PARTICIPATION TO THE SALES VIA
ENFORCEMENT

The enforcement procedure, which is the enforcement
of unfulfilled obligations with the help of the public force,
aims to protect the rights and benefits of the people who
fail to obtain their receivable by themselves'. According-
ly, the assets belonging to the debtor are seized without
his/her consent and the creditor is satisfied through the
sale and encashment of the seized assets.

The procedure of encashment of the seized assets is reg-
ulated in the articles 106 and following of the EBL and
pursuant to these articles it is mandatory to pay the cred-
itor with cash. According to this, the encashment process

1. GiRIS

URK ICRA IFLAS HUKUKU UYGULAMASINDA, CEBRI
icra yoluyla alacak takibi neticesinde, ala-
caklinin alacagiy mahcuz malin niteligine
bakilmaksizin para ile 6édenmek zorunda-
dir. Alacagin takibi neticesinde birbirinden
farkh pek ¢ok mal, deger, esya, gayrimenkul
vb. haczedilebilmekle birlikte her haliikarda
alacak, alacakliya paraile 6denmektedir. Bu sebeple, ceb-
riicra yoluyla para disinda haczedilen bir sey s6z konusu
oldugunda alacaklinin alacag tatmin edilmek iizere Icra
ve Iflas Kanunu (“IfK”) m. 106 ve devamu hiikiimlerde
diizenlenen paraya cevirme usulii uygulanmaktadir.

Mahcuzun paraya cevrilmesi kural olarak acik artirma
ile gerceklestirilmekte olup, bu sayede satig neticesinde
elde edilmesi muhtemel tutarin da maksimize edilmesi
amaclanmaktadir. Nitekim bu amaca uygun olarak, de-
gisen ve gelisen teknolojinin de goz 6niine alinmasi ne-
ticesinde, IiK m. 126/4 uyarinca acik artirma ihalesinin
oncelikle elektronik ortamda yapilacak tekliflerle bas-
lamasi diizenlenmis ve bu usule yonelik hiikiimlere yer
verilmistir.

Bu calismada cebri icra yoluyla satiglara elektronik or-
tamda yapilan teklifler vasitasiyla katihmin avantajlar
ve bu yontem ile gerceklestirilen katilimlarda kargila-
silan sorunlar incelerek, uygulamaya yonelik tespit ve
degerlendirmelere yer verilecektir. Bir diger paraya ce-
virme yolu olan pazarlik usulii elektronik teklif imkam
icermediginden caligma kapsaminda yer verilmeyecek-
tir.

2. CEBRI iCRA YOLUYLA SATISA DiJiTAL KATILIM

Borclarin devlet kuvveti yardimu ile ifas1 anlamina gelen
cebri icra, alacagim ihtiyari sekilde tatmin edemeyen ki-
silerin hak ve menfaatlerini koruma amacini tasimakta-
dir’. Bu sekilde, borclunun sahip oldugu seyler {izerinde
rizasi aranmaksizin haciz uygulanmakta ve mahcuzlarin
satilarak paraya cevrilmesi ile de alacaklinin alacag tat-
min edilmektedir.

Alacagin alacakliya para olarak 6denmesi zorunlulugu
bulundugundan IIK m. 106 ve devanmi maddelerde hac-
zedilen mallarin paraya ¢evrilmesi usulii diizenlenmistir.
Buna gore, alacaklinin veya bor¢lunun satis talebi ile bas-
layan bu siireg, hacizli mallarin satilmasi suretiyle borca
yeter tutara ulagilmasi durumunda veya her halde hacizli
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beginning upon the creditor’s request for sale ends by
reaching the sufficient amount for debt through the sales
of the seized assets or by the exhaustion of the all seized
assets in any case®. The objective of this method is both
to satisfy the creditor as providing the possible highest
price through the sale of the seized assets and to bal-
ance the benefits -of creditor and debtor in accordance
with the most basic principle of the Enforcement and
Bankruptcy Law. Indeed, increasing the price obtained
through the sale of the seized assets to the possible high-
est amount will both lead to the satisfaction of the credi-
tor’s rights at the highest level and the discharge of the
debtor from his/her arrears.

The sale in enforcement proceedings starts upon the re-
quest of the creditor or debtor as it is comprehensively
explained in the EBL. The sale procedure is completed
in two months following the request if the seized assets
are movable property. If the seized assets are real estate,
sale procedure is completed in three months. However,

mallarin tamaminmin satilmas: ile sona ermektedir® Bu
yoéntemin amaci, haciz uygulanan egyanin miimkiin olan
en yiiksek bedel ile satisinin saglanarak alacaklinin ala-
cagim1 tatmin etmek oldugu gibi Icra ve Iflas Hukukunun
temel ilkelerinden birisi olan bor¢lu ile alacaklh arasmn-
daki menfaat dengesinin saglanabilmesidir. Nitekim
mahcuzun satisindan elde edilecek gelirin miimkiin olan
en yiiksek tutara cikarilmasi ile hem alacaklinin hakki
miimkiin olan en yiiksek sekilde tatmin edilmis olmakta
hem de bor¢lu borcundan bu oranda kurtulabilmektedir.

[iK’da etraflica diizenlendigi iizere, cebri icra yoluyla
satig, alacakll veya borclunun satis talebi ile baglar. Bu
talebin ardindan satis1 istenen mallar menkul ise iki ay
icerisinde satis iglemi tamamlanir. Satig1 istenen malla-
rin gayrimenkul olmasi durumunda ise satig iglemleri {i¢
ayicerisinde tamamlanir. Ancak her haliikarda, satis agik
artirma usuliiile ihale yéntemiile yapilir ve acik artirma-
yaelektronik ortamda verilen teklifler ile baglanir. Elekt-
ronik katilim siireci UYAP sistemi {izerinden yiiriitiiliir.
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the sales of the both seized movable properties and real
estate are conducted with a public auction, and the pub-
lic auction begins with the online offers. Online par-
ticipation to a public auction is conducted through the
National Judiciary Informatics System. Pursuant to the
article 8/a of the EBL, the National Judiciary Informat-
ics System is to be used for any kind of enforcement and
bankruptcy proceedings made by the enforcement and
bankruptcy offices, and any kind of information, data,
document and decision is processed, saved and stored
by National Judiciary Informatics System. By doing so, a
uniform and reliable application is provided by one sin-
gle system.

In the movable asset sale procedure, the time period for
online offers starts 10 days prior to the first auction and
continues until 23:59 p.m. the day before the first auc-
tion is made. As for the second auction, the time period
for online offers starts the fifth day after the first auction
and finishes at 23:59 p.m. in the day before the second
auction is completed, which is determined at least 10

IIK’nin 8/a maddesi uyarinca icra ve iflas dairelerince
yapilacak her tiirlii icra ve iflas ig ve islemlerinde Ulusal
Yarg: Ag1 Bilisim Sistemi kullanilir; her tiirlii veri, bilgi,
belge ve karar, Ulusal Yarg1 Ag1 Bilisim Sistemi vasitasty-
la islenir, kaydedilir ve saklanir. Bu sekilde tek bir sistem
lizerinden yeknesak ve giivenli bir uygulama temin edil-
mektedir.

Menkul satis1 s6z konusu oldugunda, elektronik ortam-
da teklif verme siiresi ilk ihaleden on giin 6nce baslar ve
ihalenin yapilacag: giinden bir 6nceki giin saat 23:59’a
kadar devam eder. ikinci ihalede ise elektronik ortamda
teklif verme birinci ihaleden sonraki besinci giin baslar
ve en az on giin sonrasi icin belirlenecek ikinci ihalenin
tamamlanacag giinden 6nceki giin saat 23:59°’da sona
erer. Elektronik ortamda verilecek teklifler haczedilen
malin takdir edilen degerinin yiizde ellisinden az olama-
yacag gibi; tekliften 6nce haczedilen malin takdir edilen
degerinin yiizde yirmisi oraninda teminat gosterilmesi
gerekmektedir.
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days after from the first auction. Online offers cannot
be less than fifty percent of appraisal value of the seized
assets. In addition, a collateral valuing twenty percent of
appraisal value of the seized assets must be provided.

In the real estate sale procedure, the time period for on-
line offers starts 20 days prior to the first auction and
continues until the day before the date of first auction
23:59 p.m. As for the second auction, the time period for
online offers starts the fifth day after the first auction and
finishes in the day before the second auction is complet-
ed, which is determined at least 20 days after from the
first auction 23:59 p.m. Online offers cannot be less than
fifty percent of the appraisal value of the seized assets. A
collateral valuing twenty percent of appraisal value of the
seized assets must be provided as well.

The incomes generated in the auctions conducted ac-
cording to procedures, which are briefly explained above
within the frame of legislation, are paid to the creditor/
creditors by cash. In terms of encashment of the pledged
asset, the procedure for the sale of the ordinarily seized
assets is applied to the sale of pledged assets, as stated by
the article 150/g of the EBL. Therefore, the procedure ex-
plained above is applied for the sale of pledged assets as
well.

3. ADVANTAGES OF ONLINE PARTICIPATION
METHOD

The common usage of electronic systems by individuals
in every aspect oflife, as a necessity of being a knowledge-
based society, has driven the State to the same direction.
And as a natural consequence of that, e-State concept
has emerged. In parallel with e-state application, which
is defined as “delivering low-cost public services to com-
munity, private sector and other public institutions faster
and much more effective through electronic information
and communication technology®”, National Judiciary In-
formatics System (“UYAP”) has been developed, and its
use has been promoted in the judicial services.

Gayrimenkul satis1 s6z konusu oldugunda ise elektronik
ortamda teklif verme siiresi ilk ihaleden yirmi giin 6nce
baslar ve ihalenin yapilacag giinden bir 6nceki giin saat
23:59’a kadar devam eder. ikinci ihalede ise elektronik
ortamda teklif verme birinci ihaleden sonraki besinci
giin baglar ve en az yirmi giin sonrasi icin belirlenecek
ikinci ihalenin tamamlanacag: giinden 6nceki giin saat
23:59’da sona erer. Elektronik ortamda verilecek teklif-
ler haczedilen malin takdir edilen degerinin yiizde el-
lisinden az olamayacagi gibi; tekliften 6nce haczedilen
gayrimenkul malin takdir edilen degerinin yiizde yirmisi
oraninda teminat gésterilmesi gerekmektedir.

Yukarida mevzuat cercevesinde kisaca acikladigimiz
usullere uygun olarak gerceklestirilen ihaleler netice-
sinde elde edilen gelir, ilgili mevzuat hiikiimlerine uygun
olarak alacakliya/alacaklilara para olarak 6denir. Rehinli
malin paraya cevrilmesi bakimindan, 1IK 150/g madde-
sinin atfiyla rehinli malin satilmasinda genel haciz yolu
ile takipteki satig usullerinin uygulanacag 6ngoériilmek-
tedir. Bu itibarla rehinli mallarin satiminda da yukarida
bahsedilen prosediir s6z konusu olacaktir.

3. DIJITAL KATILIM USULUNUN AVANTAJLARI

Bilgi toplumunun bir gereksinimi olarak kisilerin igle-
rini elektronik ortamda neticelendirmesi devleti de bu
yonteme yoneltmistir. Bunun dogal bir sonucu olarak
ise e-devlet kavrami ortaya cikmistir. “Elektronik bilgi ve
iletisim teknolojileri aracitligryla kamu hizmetlerinin daha
etkin, hizly, seffaf bir sekilde vatandaglara, ozel sektor ku-
ruluglarina ve diger kamu kurumlarina diisiik maliyetle
sunulmasin®” ifade eden e-devlet uygulamasina paralel
olarak yargisal uyusmazlklara iligkin olarak Ulusal Yarg:
Ag Bilisim Sistemi (“UYAP”) gelistirilmis ve kullanimi
halen tegvik edilmektedir.

Kisilerin zamandan ve mekandan bagimsiz olarak bir
diger ifade ile adliyeye gitmeksizin burada yapabilecek-
leri igleri ve islemleri yapmasina olanak saglanabilme-
si icin gelistirilen ve kullanimi her gecen giin artmakta

1Baki Kuru, fora ve [flas Hukuku El Kitabi,

(Ankara: Adalet Yayinevi, 2013), 47.

2 Baki Kuru, Ramazan Arslan ve Ejder Yilmaz, lerave
[flas Hukuku Ders Kitabi, (Ankara: Yetkin, 2013), 304.
3 Kayhan Delibas ve Ali Erdem Akgill, “Dinyada

ve Tiirkiye'de E-devlet Uygulamalart: Tirkiye'de

Sayi 1, Bahar (2010): 105.

E-demokrasi ve E-katilim Potansiyellerinin Harekete
Gecirilmesi", Sosyoloji Arastirmalari Dergisi, Cilt 13,

4 Burcin Buran, Tiirk Vergi Hukukunda Haciz ve
Elektronik Haciz Uygulamasi, (Manisa: 2013), 101.

5 Tulay Baran, “Tiirk Vergi Sisteminde Cebri icra
Yollarindan Haciz Yolu le Tahsil Elektronik Haciz
Uygulamasi”, (Izmir: 2014), 128.

6 “E-devlet Genel Gerekce”, 24.03.2015, http://akgul.
bilkent.edu.tr/e-devlet/gerekce.doc.
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One can offer a bid electronically for the auctions per-
formed by the enforcement and bankruptcy offices by
means of UYAP, which has been developed in order to
make it possible to conduct the official proceedings in an
electronic platform without being limited to work hours
and without necessity of going to Courthouse physically.
The usage of UYAP becomes more and more prevalent
every day. By this means, true and just appraisal of the
seized assets is provided thanks to the increased number
of bidders and the transparency of the auction proceed-
ings.

Considering the usage of electronic and mobile signa-
ture not being as prevalent as expected, the provision
providing for offering bids without electronic or mobile
signature is an appropriate regulation for the purpose
of increasing the number of bidders. In addition to this,
the possibility of placing bids electronically in all auc-

olan UYAP vasitasiyla kisiler, Icra ve Iflas Midiirliikleri
tarafindan gerceklestirilmekte olan satiglara elektronik
ortamda teklif verebilmektedir. Bu sayede, gerek ihale-
ye katilan kisi sayisinin artmasi ile satilan malin gercek
degerine ulagmasi gerekse de ihalelerde seffaflik saglan-
maktadir.

Elektronik imza ve mobil imzamin istenilen diizeyde
yayginlagsmadig da g6z oniine alinarak imzasiz giris ya-
pilmasi suretiyle teklif yapilma imkani taninmig olmasi
ozellikle ihalelere katilan kisi say1sin artirma hedefi ba-
kimindan yerinde bir uygulamadir. Buna ek olarak, icra
ve Iflas Dairelerinde gerceklestirilen tiim satiglara elekt-
ronik ortamda teklif verilmesine olanak taninmasi da
sistemin islevselligini arttirmaktadir.

Elektronik ortamda gergeklestirilen teklif siirecinde, sa-
tis1 gerceklestirilen mal iizerinde bir bagka kisinin daha
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tions, without restriction, performed by enforcement
and bankruptcy offices increases the functionality of the
system as well.

The electronic participation method renders efficient
auctions by the means of automatic notice to the prior
bidders through UYAP SMS application in the case that
higher bid is placed by another bidder. It is possible to
place an online offer until the day before auction 23:59
p.m., not only in working hours of enforcement and
bankruptcy offices. This also provides an extended time
to place bids and reaching the true value of the seized
property. Besides that, it is possible to place bids auto-
matically in response to highest bid with the automatic
bidding option which is compatible with the purposes of
online auction system. Automatic bidding option is only
available for online offers, not for those made in person.

The successful bidder, once registered as the winner,
he/she can get the information regarding the auction
through e-State system; in the offers sections on the e-
sales portal. By this means, the transparency of the sys-
tem is ensured.

4. PROBLEMS ON THE PRACTICE

Besides the aforementioned benefits and advantages
of the electronic participation system, the obligation to
hold bank account of one specific Bank in order to be able
to offer bids and non-acceptance of commonly used pay-
ment methods, such as credit card or any other digital
payment methods to pay the required deposit, are con-
sidered as negative sides of the system.

These conditions limiting the number of bidders thusly
disallow assessing the true economic value of the seized
asset. Since our E-state system is not at the desired stand-
ards as of now in terms of infrastructure due to technical
malfunctions, the public confidence has not been estab-
lished yet*. Also, the legislation for protection of personal
data in electronic environment is still pending. Further,
e-state projects have not reached to the expected speed.
Those are all considered as major problems with respect
to establishment of the system °.

yiiksek teklifte bulunmasi halinde 6nceki teklifi yapan
kisiye UYAP SMS uygulamasi ile bildirim yapilarak, iha-
lenin daha akic1 sekilde gerceklesmesi saglanmaktadir.
Ayrica, elektronik ortamda iletilen tekliflerin Icra ve
Miidiirliiklerinin mesai saatleri icerisinde degil ihalenin
gerceklestirilecegi giinden bir 6nceki giin saat 23:59’a ka-
dar yapilabilmesi de teklif verme siiresini artirmakta ve
bdylece satisa konu malin gercek degerine ulagabilmesi-
ne katkida bulunmaktadir. Ayrica otomatik teklif sece-
negi ile kendisinden daha yiiksek olarak verilen tekliften
siirekli olarak daha yiiksek teklif verilmesine olanak sag-
lanmig olmasi da ihalenin amacina uygun diismektedir.
Belirtilmesinde fayda bulunmaktadir ki otomatik teklif
o6zelligi yalnizca elektronik ortamda gerceklestirilen tek-
lif verme siirecinde gecerli olan bir secenek olup fiziki
ihale esnasinda bu secenegin kullanilmaya devam edile-
bilmesi miimkiin degildir.

Thaleyi kazanan kisi, eger icra ekranlarinda ihale alicisi
olarak kayith ise e-satig portal sayfasinda yer alan tek-
lifler boliimiindeki bilgilendirme ile ihalenin akibetini
ogrenebilmektedir. Bu sekilde siirecin seffaflig saglan-
maktadir.

4. UYGULAMADAKI SORUNLAR

Elektronik teklif usul ve ydnteminin ilk agamada yalniz-
ca tek bir bankada hesabi olan kisilerin teklif verebiliyor
olmasi ve satislara elektronik ortamda teklif verilebil-
mesi i¢in yatirilmasi gereken teminatin kredi karti ve
benzeri yaygin dijital 6deme araclariyla yatirilmasina
heniiz imkan taninmiyor olmasi ise olumsuz y6nleri ola-
rak dikkat cekmektedir. Zira bu iki durumda da ihaleye
daha fazla sayida kiginin katilmasi engellenmis ve dolayli
olarak malin gercek degerine ulagsma ihtimali azaltilmig
olmaktadir.

Bunlara ek olarak devlet kurumlarinin heniiz hedefle-
nen “e-kurum” doniigiimiinii tamamlayamamis olmala-
11, toplum nezdinde e-devlet bakimindan kisisel verile-
rin korunmasina yonelik yeterli derecede giivenin tesis
edilememis olmasi gibi etkenler de elektronik ortamda
teklif sunma seceneginin istenilen diizeyde yayginlas-
masinin oniine gecmektedir®. Teklif siirecinin elektro-
nik ortama taginmasi ile mevcut biirokrasinin 6niine
gecilmesi s6z konusu olmakta ise de E-devlet sisteminin
heniiz teknik olarak istenilen seviyeye ulagsmamasi ve
teknik alt yapidaki baz aksakliklar sebebiyle genel ola-
rak sisteme giivenin heniiz tam olarak tesis edilememis
olmasi, kigisel verilen elektronik ortamda korunmasina
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5. CONCLUSION

Beyond all question, it has been an effective method to be
able to place bids electronically as it promotes the par-
ticipation at auctions, and it helps assessing the true eco-
nomic value of the seized assets. Especially, this method
has provided a balance between creditors’ satisfaction of
his rights and debtor discharge from his debt by enabling
much more people to place bids electronically.

But still, there are factors restricting to place bids online
such as the requirement to have a specific bank account
and non-acceptance of credit card payment for required
deposits. On all accounts, as stated in doctrine as well, in
order to increase the efficiency of online auctions in debt
enforcement proceedings, there is a need for a legislation
eliminating above mentioned problems and reinforcing
the basic principles in this respect. Nevertheless, despite
the existence of some practical problems, the enable-
ment of electronic bids in debt enforcement proceed-
ings promotes both the principle of transparency and the
very purpose of auction. B
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yonelik mevzuatin heniiz tasar1 asgamasinda olmasi ve
E-devlet projelerinin arzulanan hiza erigtirilememis ol-
masi da sisteme uyum saglanmasi bakimindan 6ne ¢ikan
sorunlar olarak kabul edilmektedir®.

5. SONUC

Icra ve Iflas Miidiirliikleri tarafindan gerceklestirilen
cebri icra yoluyla satiglara elektronik ortamda teklif ve-
rilmesi suretiyle katihmin saglanmasi, kuskusuz, kisi-
lerin ihalelere katilmasini kolaylagtiran ve satisa konu
mahcuzun gercek degerine ulagilmasina olanak saglayan
etkili bir yontemdir. Ozellikle bu yontemle ihalelere daha
fazla kisinin teklif verebilmesine olanak saglandigindan
alacaklinin alacagini tatmin etme orani ve borclunun
borcundan kurtulma orani es deger olarak artmaktadir,
bir diger ifade ile borclu ve alacakli arasindaki menfaat
dengesi de korunmaktadir.

Ancak halen belirlenmis tek bir bankada hesap bulun-
durma zorunlulugu, yatirilmasi gereken teminatin kredi
kart1 ile yatirlmasina olanak saglanmamasi gibi elekt-
ronik ortamda teklif verme imkanini 6nemli 6l¢iide ki-
sitlayan unsurlar bulunmaktadir. Uygulamada yasanan
bu sorunlarin ¢6ziimiine yonelik olarak gerek toplum-
da internet kullaniminin yayginlagtirilmasi gerekse de
doktrinde de hakli olarak belirtildigi tizere “belirtilen ko-
nular bir biitiinliik icinde ele alacak, isin sahibini belir-
leyecek temel kurallar: ve ilkeleri tespit ve tayin edecek
temel bir kanunun hazirlanmas1” gerekmektedir®. Her
ne kadar mevcut uygulamada baz aksakliklar yasansa
da cebri icra yoluyla satiglarda gerceklestirilen ihalelere
elektronik ortamda teklif sunulabilmesi hem ihalelerin
seffafligim arttirmasi, hem de cebri icra yoluyla satigin
amacina uygun olmasi itibariyle olumlu ve bagarili bir
uygulamadir. B
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