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ABSTRACT

Since the beginning of 1990s, Internet has
become an instrument contributing to the de-
velopment of fast access to information and
facilitating the transfer of information. There-
fore, numbers of provisions especially in public
and commercial areas were implemented in
the Turkish Law in order to keep pace with the
changes in information society. Correspond-
ingly, obligation to have a website and infor-
mation sharing requirements for capital stock
companies subject to independent auditing
both appears as an important legal regulation
in commercial area. This article covers the
subjects of which companies are subject to
obligation to have a website under which con-
ditions; in which ways such companies can
receive support service; what kind of informa-
tion the companies’ websites should contain;
what are the additional requirements within the
scope of legal regulation concerning websites
and lastly; the sanctions for the breach of obli-
gation to have a website.

OZET

Internet, doksanli vyillarin basindan itibaren
bilgiye hizli erisimin gelismesine katki sagla-
yan ve bilginin yayilmasini kolaylastiran bir
arac haline gelmistir. Buna paralel olarak Turk
hukukunda bilgi toplumuna uyum saglamak
amaclyla ¢zellikle kamusal ve ticari alanlarda
cesitli diizenlemeler yapiimistir. Bu dogrultuda
bagimsiz denetime tabi sermaye sirketlerine
yonelik internet sitesi acma ve bilgi paylasim
yukumltltkleri, ticari alanda yapilan énemli bir
yasal dizenleme olarak karsimiza cikar. Bu
makalede, internet sitesi acma zorunlulugunun
hangi sirketlere ne kosullarla uygulanacag, bu
sirketlerin hangi sekilde destek hizmeti alabile-
cegi, sirketlerin internet sitelerinde ne gibi ice-
rikleri bulundurmasi gerektigi, internet sitesine
iliskin hukuki dtizenleme kapsaminda baska
hangi ek yukimltltklerin éngorildigt ve son
olarak internet sitesi acma zorunluluguna uy-
mamanin hangi yaptirimlara baglandigi konulari
ele alinmaktadir.
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1. INTRODUCTION

N ARTICLE 1524 OF THE TURKISH COMMERCIAL CODE NUM-
bered 6102 (“TCC”), under the heading of electronic
processing and information society services, in order
to ensure the highest level of transparency, an ob-
ligation to have a website and allocate a certain part
of such website to publication of the company’s an-
nouncements to be made by law is envisaged for the

companies subject to independent auditing. In the pre-
amble of the said article, website is expressed as the tool
to easily access company’s information, statements, in-
vitations, declarations and to the documents, reports, fi-
nancial statements, answers to asked questions prepared
by the company by everyone; ensuring the most reliable
transparency at the highestlevel'.

The legal regulation concerning websites to be built by
capital stock companies is laid down in the “Regulation
on Websites to be Built by Capital Stock Companies”
which is published in the Official Gazette dated May 31,
2013, numbered 28663 and which entered into force on
July 1%, 2013 (“Regulation”). The least possible contents
to be published on the website are determined in the said
Regulation, but the requirement relating to websites en-
visaged by the TCC and regulated by the Regulation, does
not impose any restriction on the contents to be pub-
lished by companies; within the context of information
society, all desired issues can be published.

Pursuant to article 1524 of the TCC, contents to be pub-
lished within the context of information society, are re-
quired to be open for public access. This regulation is a
requirement of the information society, which enables
individuals to access every kind of information via new
communication technologies®.

Within the scope of setting up a website and of informa-
tion sharing requirement prescribed by the TCC, the com-
panies, from the date of registration of their incorpora-
tion to the trade registry; the companies included within
the scope after the effective date of the Regulation should,
in three months from the date that they entered into the
scope of the Regulation, should have a website and allo-

ANAHTAR KELIMELER:

Internet sitesi acma zorunlulugu, bilgi paylasim
yukumlaloga, bilgi toplumu, bagmsiz denetime
tabi sirketler, MTHS

1. GIRIS

102 SAYILI TURK TICARET KANUNUNUN (“TTK”)
1524. maddesinde, elektronik islemler ve bil-
gi toplumu hizmetleri baghg: altinda en {ist
diizeyde seffafligin saglanmasi1 amaciyla ba-
gims1z denetime tabi olan sermaye sirketleri
icin internet sitesi acma ve bu internet site-
sinin belirli bir béliimiinii, sirketce kanunen
yapilmasi gereken ilanlarin yayimlanmasina 6zgiileme
zorunlulugu Ongoriilmiistiir. Maddenin gerekgesinde
internet sitesinin, sirketle ilgili bilgilere, sirketin yaptig1
aciklamalara, cagrilara, beyanlara ve hazirladig1 belge-
lere, raporlara, finansal tablolara, sorulan sorulara veri-
len cevaplara, herkesin en kolay sekilde ulagabildigi, en
giivenilir seffaflig1 en {ist diizeyde saglayan arac¢ oldugu
ifade edilmistir”.

Sermaye sirketlerinin agacaklar: internet sitesine iligkin
hukuki diizenleme 31 Mayis 2013 tarih ve 28663 sayili
Resmi Gazete’de yayimlanarak 1 Temmuz 2013 tarihin-
de yiiriirliige giren Sermaye Sirketlerinin Acacaklar
Internet Sitelerine Dair Yonetmelik’te (“Yonetmelik”)
yapilmisgtir. Internet sitesinde yayimlanmasi gereken as-
gari hususlar bu Yonetmelik’le belirlenmis olup, TTK'da
ongoriilen ve Yonetmelik’le diizenlenen internet sitesine
iligkin zorunluluk, sirketlerin internet sitesinde yayim-
layacagi hususlara bir sinirlama getirmemektedir; bilgi
toplumu baglaminda istenilen tiim hususlarin yayimlan-
mas1 miimkiindiir.

TTKnin 1524. maddesinde, sirketin internet sitesinde
bilgi toplumu baglaminda yayimlanacak hususlarin her-
kesin erigimine acik olmasi gerekliligi diizenlenmisgtir.
Bu diizenleme, bilgi toplumunun, kisilerin her tiirlii bil-
giye yeni iletisim teknolojileri vasitasiyla ulagabilme ve
bu teknolojileri kullanabilme imkaninin saglandig: top-
lum olmasinin geregidir2.

TTK’da 6ngoriilen internet sitesi agma ve bilgi paylasim
yiikiimliiliigli kapsaminda sirketler, kuruluglarinin tica-
ret siciline tescili tarihinden itibaren; Yonetmelik yiiriir-
liige girdikten sonra kapsama dahil olan sirketler ise kap-
sama girdikleri tarihten itibaren ii¢ ay icinde bir internet
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cate a certain part of such website to the contents to be
published by the company by law. In parallel with this,
the companies may either have a new website or allocate
a part of their present website to the contents to be pub-
lished within the scope of this requirement. Additionally,
the companies should include; the date into the contents
which are published as a result of setting up a website and
requirement of information sharing and also in order to
specify that the published matter is within the scope of
information society services, the phrase “yénlendirilmig
mesaj” (directed message) in parenthesis to the contents
to be published within the scope of setting up a website
and information sharing requirement. Briefly, the term
directed message means a message directed to a third
person®. In principal, from the moment of direction, the
directed message will be beyond the company’s disposal
and therefore, such message can only be modified under
the conditions stated in the TCC and the Regulation. The
composed website pursuant to the TCC should be regis-
tered under the companies’ Central Registration System
(“CRS”) number.

2. COMPANIES OBLIGED TO HAVE A WEBSITE

Pursuant to article 1524 of the TCC, capital stock compa-
nies subject to independent auditing, should have a web-
site and allocate a certain part of such website to publica-
tion of the announcements to be made by the company by
law. The companies subject to independent auditing are
determined under the Resolution of Council of Ministers
Regarding the Determination of Companies Subject to
Independent Auditing, published in the Official Gazette
dated January 23", 2013 and numbered 28537 (“Resolu-
tion”). According to the amendments made by the Reso-
lution Regarding the Amendments on the Resolution
Regarding the Determination of Companies Subject to
Independent Auditing published in the Official Gazette
dated February 1%, 2015 and numbered 29254; (a) compa-
nies by itself or together with its affiliates and subsidiar-
ies, meeting at least two of the following criteria: (i) hav-

sitesi agmak ve bu sitenin belirli bir béliimiinii sirketce
kanunen yapilmasi gereken ilanlarin yayimlanmasina
ozglilemek zorundadir. Bu dogrultuda sirketler, yeni bir
internet sitesi acabilecekleri gibi mevcut internet sitele-
rinin bir boliimiinii bu yiikiimliilitk kapsaminda yayim-
lanacak hususlara 6zgiileyebilirler. Buna ek olarak be-
lirtmek gerekir ki sirketlerin internet sitesi agma ve bilgi
paylagim yiikiimliili§li kapsaminda yayimlayacaklar
hususlarin bagina tarih ve ayrica, yayimlanan hususun
bilgi toplumu hizmetleri kapsaminda oldugunun anla-
silabilmesi i¢in, parantez icinde “yonlendirilmis mesaj”
ibaresi koymalar1 gerekmektedir. Yonlendirilmis me-
saj kavramu, kisaca, ticilincii kisiye yonlendirilen mesaji
kastetmektedir®. Yonlendirilmis mesaj, yonlendirildigi
andan itibaren kural olarak sirketin tasarrufundan cika-
cagindan, s6z konusu mesaj, ancak TTK ve Yonetmelik’te
belirlenen gartlar dahilinde degistirilebilecektir. TTK
uyarinca olusturulan internet sitesi, sirketlerin Merkezi
Sicil Kayit Sistemi (“MERSiS”) numarasi altinda tescil
edilir.

2. INTERNET SITESi ACMA ZORUNLULUGUNA
TABI SIRKETLER

TTK’nin 1524. maddesi uyarinca, bagimsiz denetime tabi
sermaye sirketleri internet sitesi agmakla ve bu sitenin
belirli bir béliimiinii sirketce kanunen yapilmas gere-
ken ilanlarin yayimlanmasina 6zgiilemekle yiikiimlii-
diir. Hangi sirketlerin bagimsiz denetime tabi olacag ise
Bakanlar Kurulu'nun 23 Ocak 2013 tarih ve 28537 say1li
Resmi Gazete’de yayimlanan Bagimsiz Denetime Tabi
Olacak Sirketlerin Belirlenmesine Dair Karari (“Ka-
rar”) ile belirlenmigtir. 01 Subat 2015 tarih ve 29254
sayili Resmi Gazete’de yayimlanan Bagimsiz Denetime
Tabi Olacak Sirketlerin Belirlenmesine Dair Kararda
Degisiklik Yapilmas1 Hakkinda Karar ile yapilan degi-
sikliklere gore; (a) tek basimna veya bagh ortakliklari ve
igtirakleriyle birlikte; aktif toplaminin en az 50.000.000
TL olmasi, yillik net satig hasilatinin en az 100.000.000
TL olmas1 ve ¢aligan sayisinin en az iki yiiz olmasi kri-

16102 Sayih Tiirk Ticaret Kanunu Genel Gerekcesi
Madde Gerekeeleri ve Yirirlikten Kalkan

6762 Sayili Kanunda Karsiladigi Maddeler.

2 Ozgiir Selvi, “Bilgi Toplumu, Bilgi Yonetimi ve Halkla
iliskiler”, Gimiishane Universitesi lletisim Fakiiltesi
Elektronik Dergisi3 (2012): 195, erisim 19.02.2015,

articles/9.pdf.

(Bursa: Dora, 2012), 96.

http://www.gumushane.edu.tr/media/uploads/egifder/
3 Fatih Bilgili ve Ertan Demirkapi, Sirketler Hukuku,

4 Abuzer Kendigelen, Yeni Tiirk Ticaret Kanunu -
Degisiklikler, Yenilikler ve llk Tespitler,

5 “Ulkemizde Bilgi Toplumuna Doniisiim,” erisim
23.02.2015, http://www.bilgitoplumu.gov.tr/bilgi-
toplumujulkemizde-bilgi-toplumuna-donusumy.
66102 Sayili Tirk Ticaret Kanunu Genel Gerekcesi
Madde Gerekgeleri ve Yiiriirlikten Kalkan 6762 Sayil
Kanunda Karsiladigi Maddeler.

(Istanbul: On iki Levha, 2011), 529.
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ing minimum total assets of 50,000,000 Turkish Liras, (ii)
having minimum annual net sales revenue of 100,000,000
Turkish Liras and (iii) having at least two hundred em-
ployees and (b) companies that are within the scope of
the lists in annex of the Resolution such as investment
enterprises, portfolio management companies, banks,
rating agencies, leasing companies, factoring companies
should be subject to independent auditing requirement.
Pursuant to Resolution, companies that exceed the limits
of atleast two of the three criteria stated in the Resolution
on two successive accounting periods should be within
the scope of independent auditing from the next account-
ing period. On the other hand, pursuant to the Regulation,
capital stock companies which are included in the group
of companies but not directly within the scope of inde-
pendent auditing are exempt from the obligation to have
awebsite.

3. CENTRAL DATABASE SERVICE PROVIDER
AND ACCESS TO SUPPORT SERVICES

Pursuant to the Regulation, companies may fulfill their
obligation regarding websites personally, but they may
also fulfill such obligation by receiving support services
from private law legal entities called Central Database
Service Provider (“CDSP”). The website obligations of
the subsidiary companies may be fulfilled by one of the

terlerinden en az ikisini saglayan sirketler ile (b) yatirim
kuruluslari, portfoy yonetim sirketleri, bankalar, derece-
lendirme kuruluglari, finansal kiralama sirketleri, fakto-
ring sirketleri gibi Karar'in ekindeki listelerin kapsamin-
dayer alan sirketler bagimsiz denetime tabi olacaktur.

Karar uyarinca, Karar’da belirtilen {i¢ kriterden en az
ikisinin siirlarim art arda iki hesap déneminde agan
sirketler, sonraki hesap déneminden itibaren bagimsiz
denetim kapsamina girecektir. Diger yandan Yonetmelik
uyarinca, sirketler topluluguna dahil olan ancak dogru-
dan bagimsiz denetim kapsaminda olmayan sermaye sir-
ketleri internet sitesi agmakla yiikiimlii degildir.

3. MERKEZI VERI TABANI HIZMET SAGLAYICI VE
DESTEK HiZMETI TEMiNi

Yonetmelik uyarinca sirketler, internet sitesine iligkin
yikiimliiliiklerini bizzat yerine getirebilecegi gibi Mer-
kezi Veri Tabani Hizmet Saglayic1 (“MTHS”) ad1 verilen
6zel hukuk tiizel kisilerinden destek hizmeti almak sure-
tiyle de yerine getirebilecektir. Bir sirketler topluluguna
dahil olan sirketlerin internet sitesine iligkin yiikiimlii-
litkkleri, MTHS yetkisine sahip olmasabile toplulukicinde
yer alan sirketlerden biri tarafindan da yerine getirilebi-
lir. Bu durumda hizmet alan topluluk sirketi kendi inter-
net sitesini acmig sayilir. Sirketler toplulugunda internet
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companies in the group of companies, even if such com-
pany does not have CDSP authority. In that case, the com-
pany receiving service is deemed to have its own website.
Inorder to continue providing support services regarding
the website obligation after leaving the group of compa-
nies, the company providing such service should have
a CDSP authority no later than the date of leaving. CD-
SPs provide services within the scope of their operating
permit rendered by the Ministry of Customs and Trade
(“Ministry”). The companies receiving support ser-
vice from a CDSP should report to the CDSP in a format
specified by the Ministry, if any; and if there is no such
specified format, electronically, the contents that should
be found in the allocated part of the website pursuant to
the TCC and the Regulation. The companies that provide
information within the scope of information sharing on
their websites, should provide routing from the address
“http://companydomainname/informationsocietyser-
vices” in the website for access to relevant information, or
provide direct routing to a CDSP with the phrase “infor-
mation society services” added to the main page in order
the part allocated to information society services on the
website to be easily found by search engines via the com-
pany’s website or CDSPs.

4. CONTENTS THAT SHOULD BE PUBLISHED ON
A WEBSITE

With the obligation to have a website and information
sharing requirements, all information concerning the
present shareholders of capital stock companies and
third persons that might be related somehow to such
capital stock companies should be published*. The issues
to be published on the website pursuant to the TCC, if
there is no stipulated time in the TCC or the Regulation,
should be published within five days from the date when
the transaction or fact that the matter to be published is
based on occurs; the contents due to registration or decla-
ration, should be published within five days from the date
when the registration or declaration is made; the issues to
be published in the period between the date of the incor-
poration of the company and the setting up of the website,
should be published on the date of setting up the website.
Also, unless a longer period of time is predicted by the
TCC and other related laws or administrative regulations,
a matter published on the company’s website should re-
main on the website at least six months from the date of
publication; otherwise such matter is deemed unpub-
lished. In addition to this, as stated below, the Regulation
predicts certain publication times for some issues.

sitesi yliklimliiliigi ile ilgili destek hizmeti saglayan sir-
ketin, topluluktan ayrildiktan sonra da bu hizmeti stirdii-
rebilmesi icin en gec¢ ayrilacag: tarihte MTHS yetkisine
sahip olmas1 gerekmektedir. MTHS'ler, faaliyetlerini,
Gumriik ve Ticaret Bakanlig1 (“Bakanhk”) tarafindan
bu konuda verilmis faaliyet izni kapsaminda gercekles-
tirir. MTHS’lerden destek hizmeti alan sirketler, TTK
ve Yonetmelik hiikiimleri uyarinca internet sitesinin
ozglilenmis kisminda bulunmas1 éngériilen hususlar
Bakanlik tarafindan bir format belirlenmigse o formatta,
belirlenmemigse elektronik ortamda MTHS’ye bildirir.
Sahip olduklar: internet sitesi {izerinde bilgi paylasimi
kapsamindaki bilgileri saglayan sirketlerin ilgili bilgilere
erigim icin internet sitesi icinde “http://firmaalanadi/
bilgitoplumuhizmetleri” adresinden ya da internet si-
tesindeki bilgi toplumu hizmetlerine ayrilmig béliimiin
sirketin internet sitesi veya MTHS'ler iizerinden arama
motorlar: tarafindan kolay bulunabilmesi i¢in ana sayfa-
ya eklenen “bilgi toplumu hizmetleri” ibaresi ile dogru-
dan MTHS’ye yonlendirmeyi saglamasi gerekmektedir.

4. INTERNET SITESINDE YAYIMLANMASI GERE-
KEN HUSUSLAR

Internet sitesi ve bilgi paylagim yiikiimliiliikleriyle genel
olarak sermaye sirketlerinin mevcut ortaklarin ve bu
sermaye sirketi ile bir sekilde ilgili olabilecek ti¢iincii ki-
sileri ilgilendiren tiim bilgilerin yayimlanmasi 6ngoriil-
miistiir*. TTK uyarinca internet sitesinde yayimlanacak
hususlar, TTK veya Yonetmelik'te belli bir siire belirtil-
memis ise, yayimlanacak hususun dayandig islem veya
olgunun gerceklestigi tarihten itibaren, tescil veya ilana
bagli hususlar ise tescil veya ilanin yapildig tarihten iti-
baren en gec¢ bes giin icinde; sirketin kurulusundan in-
ternet sitesi acilincaya kadar gecen siirede yayimlanmasi
gereken hususlar da internet sitesinin acildig: tarihte ya-
yimlanir. Ayrica TTK ve ilgili diger kanunlarda veya idari
diizenlemelerde daha uzun bir siire 6ngoriilmedikce,
sirketin internet sitesinde yayimlanan bir hususun, ya-
yimlandig tarihten itibaren en az alt1 ay boyunca inter-
net sitesinde kalmasi gerekmektedir, aksi halde s6z ko-
nusu husus hi¢ yayimlanmamig sayilir. Bununla birlikte,
Yonetmelik'te bazi hususlar icin, agagida da ifade edildigi
tizere, belirli yayimlanma siireleri 6ngoriilmiistiir.
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4.1 Contents to be Published Permanently on a
Website

Pursuant to the Regulation, following issues should be
published permanently on the website and in case an al-
teration occurs, their new version should be published
on the website, on the date which such an alteration oc-
curred.

a. Company’s CRS number, trade name, registered office,
committed and paid capital and names and surnames
of governing body members of the company.

b. In case a legal person is designated as a governing body
member; the statement regarding the registration and
announcement of the real person designated by and
on behalf of such legal person together with the legal
person, designated legal person’s CRS number, trade
name, registered office and name and surname of the
real person registered with the legal person.

c. The elected auditor’s name and surname or title, set-
tlement or registered office and registered branch, if
any.

4.2 Contents to be Published for a Period of at
Least Six Months on a Website

The 3™ Paragraph of Article 6 of the Regulation envisages
that certain contents should be published for at least six
months and specifies their latest publication time. Along
with these contents the essential ones are as follows:

a. The first text of the articles of association should be
published on the website within five days from the date
of announcement of the incorporation of the company
in the trade registry gazette; resolutions of general as-
sembly regarding the amendments to the articles of
association and the amendments should be published
on the website within five days from the date of publica-
tion in the trade registry gazette.

b. Board resolution indicating persons authorized to rep-
resent the company and their forms of representation
should be published on the website within five days
from the date of publication in the trade registry ga-
zette.

c. Agreements regarding the acquisition or lease of an
operation or a property in kind at a price exceeding one

4. internet Sitesinde Siirekli Olarak Yayimlan-
masi Gereken Hususlar

Yonetmelik uyarinca agagidaki hususlarin internet si-
tesinde stirekli olarak yayimlanmasi gerekmektedir. Bu
hususlarda herhangi bir degisiklik olmasi halinde bunla-
rin yeni hali, degisikligin meydana geldigi tarihte inter-
net sitesinde yayimlanir.

a. Sirketin MERSIS numaras, ticaret unvani, merkezi,
taahhiit edilen ve 6denen sermaye miktari ile sirketin
yoOnetim organi iiyelerinin ad ve soyadlari.

b. Bir tiizel kisinin; sirketin yénetim organina iiye olarak
secilmesi durumunda; tiizel kisiyle birlikte, tiizel kisi
adina tiizel kigi tarafindan belirlenen gercek kisinin de
tescil ve ilan olundugunailigkin aciklama, secilen tiizel
kisinin MERSIS numaras, ticaret unvani, merkezi ve
tiizel kisi ile birlikte tescil edilen gercek kisinin ad1 ve
soyadi.

c. Secilen denet¢inin adi ve soyadi veya unvani, yerlesim
yeriveya merkezi ve varsa tescil edilmis subesi.

_4.2 internet Sitesinde En Az Alt Aylik Bir Siire
Icin Yayimlanmasi Gereken Hususlar

Yonetmelik’in 6. maddesinin 3. fikrasinda, baz1 hususla-
rin internet sitesinde en az alt1 aylik bir siire i¢in yayim-
lanmasi gerektigi 6ngoriilmiis ve bu hususlarin en ge¢ ne
zaman yayimlanacag belirtilmistir. S6z konusu hususlar-
dan baghcalar1 sunlardar:

a. Ilk esas sézlesme metni, kurulusun sicil gazetesinde
ilanindan itibaren; esas sdzlesmenin degistirilmesine
iliskin genel kurul kararlari ve esas sézlesme degisiklik-
leri, sicil gazetesinde yayimlandig tarihten itibaren en
gec bes giin icinde internet sitesinde de yayimlanur.

b. Yonetim kurulunun temsile yetkili kigileri ve bunlarin
temsil sekillerini gosterir karar sicil gazetesinde ya-
yimlandig tarihten itibaren en gec bes giin icinde inter-
net sitesinde de yayimlanir.

c. Sirketin tescilinden itibaren iki y1l icinde bir isletme
veya aynin, sermayenin onda birini agan bir bedel kar-
sihiginda devralinmasina veya kiralanmasima iligkin
sozlesmeler sicil gazetesinde yayimlandig tarihten iti-
baren en gec bes giin icinde internet sitesinde de yayim-
lanir.
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tenth of the capital within two years from the registra-
tion of the company should be published on the website
within five days from the date of publication in the reg-
istry gazette.

d. The merger agreement, merger report and the finan-
cial statements, annual reports, interim balance sheets
of the last three years should be published on the web-
site to be submitted to shareholders’ examination no
later than thirty days before the general assembly reso-
lution.

. The division agreement or plan, division report and
the announcement regarding the right of examination
of the financial statements, annual reports, interim bal-
ance sheets of the last three years and where such docu-
ments are deposited and kept available for the exami-
nation should be published on the website no later than
two months before the decision of division.

f. The announcement regarding the invitation of general
assembly should be published on the website at the
date of publication in the trade registry gazette at the
latest; in case of an postponement of the negotiation of
the financial statements and other relating contents at
the general assembly to one month later, the announce-
ment made to shareholders regarding such situation
should be published on the website within five days
from the decision of postponement.

g. In case of a capital decrease, detailed explanations re-

garding the reasons of the capital decrease, the purpose
and the method of decrease, should be published on the
website within five days from the date of publication
of the announcement regarding the invitation of gen-
eral assembly, including such explanations, in the trade
registry gazette; the announcement made to creditors
three times seven days apart, should be published on
the website within five days from the date of publica-
tion of the first announcement in the registry gazette.

h. Board of directors’ report, indicating the reasons of
the removal of and the restriction on preemptive rights,
thereason of the issuance of premium and no premium
shares and indicating how the premium is calculated,
should be published on the website within five days
from the date of publication in the trade registry ga-
zette.

d. Birlesme sozlesmesi, birlegsme raporu, son ti¢ yilin fi-

nansal tablolari, yillik faaliyet raporlari, ara bilancolari,
ortaklarin incelemesine sunulmak iizere genel kurul
kararindan 6nceki otuz giin icinde internet sitesinde
yayimlanir.

. Boliinme s6zlesmesi veya plani, boliinme raporu, son

ii¢c yilin finansal tablolary, yillik faaliyet raporlari, ara bi-
lancolari izerinde inceleme yapma hakkina isaret eden
ve bu belgelerin nereye tevdi edildiklerine ve nerelerde
incelemeye hazir tutulduklarina dair ilan, en ge¢ boliin-
me kararindan iki ay 6nce internet sitesinde yayimlanir.

f. Genel kurulun toplantiya cagrilmasmailiskin ilan, en

gec sicil gazetesinde yayimlandig tarihte; genel kurul-
da finansal tablolarin ve buna bagh konularin miizake-
resinin bir ay sonraya ertelenmesi halinde, bu duruma
iliskin pay sahiplerine yapilan ilan, erteleme karari tari-
hinden itibaren en gec bes giin icinde internet sitesinde
yayimlanir.

g. Esas sermayenin azaltilmas1 durumunda sermaye

azaltilmasina gidilmesinin sebepleri ile azaltmann
amacl ve azaltmanin ne sekilde yapilacagina iligkin ay-
rintili aciklamalar, bu aciklamalarin da yer aldig: genel
kurul toplantisina iligkin cagr1 ilaninin sicil gazetesin-
de yayimlandig: tarihten itibaren; genel kurulun esas
sermayenin azaltilmasina iligkin karari {izerine alacak-
lhlara sicil gazetesinde yedi giin arayla ii¢ defa yapilan
ilan, ilk ilanin sicil gazetesinde yayimlandig tarihten
itibaren en ge¢ bes giin icinde internet sitesinde de ya-
yimlanir.

h. Yénetim kurulunun, riichan hakkinin simirlandiril-

i

masinin ve kaldirilmasinin gerekeelerini, yeni paylarin
primli ve primsiz c¢ikarilmasinin sebeplerini, primin
nasil hesaplandigini gosteren raporu, sicil gazetesinde
yayimlandig tarihten itibaren en gec bes giin icinde in-
ternet sitesinde de yayimlanir.

Yonetim kurulu ile genel kurul toplantilarinin elekt-
ronik ortamda yapilmasi veya bu toplantilara elektro-
nik ortamda katilim saglanmasi hallerinde, elektronik
ortam araclariin etkin katilmaya elverigliliginin ispat-
landig1 teknik rapor sicil gazetesinde yayimlandig ta-
rihten itibaren en ge¢ bes giin icinde internet sitesinde
de yayimlanir.
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i. In case board of directors and general assembly meet-
ings are made electronically or participation to such
meetings is provided electronically, the technical report
proving the convenience of electronic media for active
participation should be published on the website within
five days from the date of publication in the trade regis-
try gazette.

Jj- The company’s general assembly meeting minutes and
privileged shareholders special committee’s meeting
minutes should be published on the website within five
days from the date of general assembly.

k. The announcement regarding an action of cancellation
or nullity against the general assembly resolution
should be published on the website within five days
from the date of announcement made pursuant to the
articles of association; the final court decision regard-
ing the cancellation or nullity of the general assembly
resolution should be published on the website within
five days from the date of registration.

1. The announcement regarding an action of annulment
against the company and the court decision on such
action should be published on the website within five

j- Sirketin genel kurul toplant: tutanag ile imtiyazli pay
sahipleri 6zel kurulunun toplant: tutanagi, genel kurul
tarihinden itibaren en gec bes giin icinde internet site-
sinde yayimlanir.

k. Genel kurul kararina karsi iptal veya butlan davasinin
acildig hususu ve durugma giini, esas sozlesmeye uy-
gun olarak yapilan ilan tarihinden itibaren; genel ku-
rul kararinin iptaline veya butlanina iligkin kesinles-
mis mahkeme karari, tescil tarihinden itibaren en gec
bes giin icinde internet sitesinde yayimlanir.

L. Sirkete fesih davasi acilmig ise davanin acildig1 hususu
ve bu davaya iligkin mahkeme karary, sicil gazetesinde
yayimlandigi tarihten itibaren en ge¢ beg giin icinde in-
ternet sitesinde de yayimlanir.

5. EK YﬁKUMI:ﬁLﬁKLER: ELEKTRONIK ARSiV-
LEME VE TEKNIK RAPOR

Internet sitesi acma zorunlulugu genel hatlariyla TTK
tarafindan belirlenmis olmakla birlikte; Yonetmelik’te,
s6z konusu zorunluluk kapsaminda olan sirketlere ve
MTHS hizmeti alan sirketler icin de ilgili MTHS ye uygu-
lanacak baz ek yiikiimliiliikler 6ngériilmiistiir. Bu ek yii-
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days from the date of publication in the trade registry
gazette.

5. ADDITIONAL REQUIREMENTS: ELECTRONIC
ARCHIVING AND TECHNICAL REPORT

Although the obligation to have a website is determined
by the TCC in general terms; the Regulation envisages
some additional requirements to be applied to compa-
nies that are within the scope of such obligation; and for
the companies receiving a CDSP service, to the relevant
CDSP. Such additional requirements consist of archiving
the contents published on the website and technical re-
ports to be submitted to the Ministry.

Pursuant to the Regulation, the contents published on
the website should be archived electronically by using a
secure electronic signature and time stamp for five years
from the date when the publication on the website is over,
unless a longer period of time is predicted by the relevant
legislation. Also, if the Ministry requires the transfer of
the published contents into a CRS or other databases
through a CDSP, such contents should be transferred
into relevant database in accordance with the format and
standards determined by the Ministry.

Pursuant to the Regulation, CDSPs should have The Sci-
entific and Technological Research Council of Turkey to
confirm the compatibility of the allocated part of their
website with the TCC and the Regulation and, submit
the technical report regarding such confirmation to the
Ministry. The said technical report requirement is also ef-
fective for CDSPs for service providing capital stock com-
panies websites in which such companies publish their
information within the scope of information sharing and
website requirements. The technical report should be re-
newed and submitted to the Ministry every three years by
the CDSPs.

6. SANCTIONS FOR FAILURE TO COMPLY WITH
THE OBLIGATION TO HAVE A WEBSITE

The TCC has imposed various sanctions for the breach
of information sharing and website requirements. Pur-
suant thereto, the breach of such requirements leads to
cancellation of the relevant resolutions on the grounds of
illegality and to the formation of all other consequences
of illegality. Also, it would result legal liability of the faulty
managers and board members.

kiimliiliikler, internet sitesinde yayimlanan hususlarin
arsivlenmesine ve Bakanlik’a verilecek teknik raporlara
iligkindir.

Yonetmelik, internet sitesinde yayimlanan hususlarin,
ilgili mevzuatta daha uzun bir siire 6ngoriilmedikge in-
ternet sitesindeki yayiminin son buldugu tarihten itiba-
ren bes y1l siireyle elektronik ortamda giivenli elektronik
imza ve zaman damgasi kullanilarak arsivlenmesini zo-
runlu tutmustur. Ayrica, yayimlanan hususlarin MER-
SIS veya diger veri tabanlarina bir MTHS araciligiyla
aktarilmasi1 Bakanlik tarafindan zorunlu kihnmigsa bu
hususlar, Bakanlik tarafindan belirlenen format ve stan-
dartlara uygun olarak ilgili veri tabanina aktarilacaktur.

Yonetmelik uyarinca MTHSler, internet sitelerinin 6z-
glilenmis kisimlarimin TTK ve Yonetmelik hiikiimlerine
uygun oldugunu, Tiirkiye Bilimsel ve Teknolojik Aragtir-
ma Kurumu’na tespit ettirerek, bu tespit sonucu diizen-
lenecek teknik raporu Bakanlik’a vermekle yiikiimliidiir.
S6z konusu teknik rapor yiikiimliiliigii, MTHS hizmeti
verecek sermaye sirketlerinin bilgi paylagimi ve internet
sitesi yiiktimliiliigii kapsaminda kendi bilgilerini yayim-
ladig1 internet siteleri icin de gecerlidir. Raporun diizen-
lenme tarihi dikkate alinarak, teknik raporun, MTHS’ler
tarafindan ii¢ y1lda bir yenilenerek Bakanlik’a verilmesi
gerekmektedir.

6. INTERNET SiTE_Si ACMA ZORUNLULUGUNA
UYULMAMASI HALINDE UYGULANACAK YAPTI-
RIMLAR

TTK, bilgi paylagimi ve internet sitesi yiikiimliiliikleri-
ne uyulmamasini gesitli yaptirimlara baglamigtir. Buna
gore, s0z konusu yiikiimliiliiklerin ihlali, ilgili kararlarin
kanuna aykir1 oldugu gerekcesiyle iptal edilmesine ve
kanuna aykirihgin diger tiim sonuclarinin olugsmasina
yol acar. Ayrica kusuru bulunan yéneticiler ile yénetim
kurulu tiyelerinin hukuki sorumluluguna da neden olur.

S6z konusu hukuki sorumlulukla birlikte TTK’'nin 562.
maddesinde sirket yonetim orgam iiyeleri icin cezai so-
rumluluk da éngdriilmiistiir. Buna gére, internet sitesi
olusturmayan sirketlerin yonetim orgam iiyeleri yiiz
giinden {i¢ yliz gline kadar; internet sitesinde yayimlan-
masl gereken hususlar: usuliine uygun olarak yayimla-
mayan sirketlerin y6netim organi iiyeleri ise yiiz giine
kadar adli para cezasiyla cezalandirilir.
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Together with the legal responsibility, article 562 of the
TCC has also imposed a criminal liability for the compa-
ny’s managing body members. Pursuant thereto, manag-
ing body members of the companies which do not create
awebsite, should be imposed punitive fine from one hun-
dred up to three hundred days; managing body members
of the companies which do not duly publish the contents
to be published should be imposed punitive fine up to one
hundred days.

Another legal consequence that should be mentioned is
the right to sue relating to the removal of blocking and
limitation of access to information. As explained above,
the part allocated to information society services of the
website should be open to public access. In this direction,
using such right of access cannot be limited by require-
ments such as being concerned or having an interest and
also cannot be subjected to a condition. In case of the
breach of such requirement, anybody may bring a law-
suit regarding the removal of blocking pursuant to the 3
paragraph of the article 1524 of the TCC.

7. CONCLUSION

Especially since the second half of 1990s, in Turkey, as
well as the rest of the world, there has been an increase
on the efforts to become an information society®. Easily
accessible information for individuals is one of the basic
characteristics of the information society. In this respect,
the obligation to have a website and information sharing
requirements regulated by the TCC lead Turkey towards
an information society. Nowadays, Internet is a very dy-
namic field; international studies on such field regarding
information society are also quite intense. Within this
context, the preamble of the TCC stated that the regula-
tion on websites is open to developments; and that with
amendments, the regulations concerning such matter
could expand®. Therefore, it should be noted that afore-
mentioned requirements may come across as more de-
tailed and with alarger scope, in the near future. B
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