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ABSTRACT

Since the beginning of the 2010’s, the tourism
economy in Turkiye, which has become important
due to state policy, has been on the rise, evolving in
a new direction during this period and the increase
in the number of health care workers in Turkiye,
as well as the increase in the potential of health
tourism in Turkiye has gained momentum in direct
proportion. During this time, Turkiye has expanded
its policies within the scope of health tourism and
has managed to become one of the first countries
that come to mind in terms of health tourism in the
world. The current developments in Turkiye about
Health Tourism Law, which is an interdisciplinary
branch of law that makes serious contributions to
Turkiye's economy and touches on many branch-
es of law such as Health Law, Criminal Law and
Administrative Law which will be discussed in this
study.
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OZET

Turkiye'de 2010'lu yillarin basindan bu yana devlet
politikasi geregi dnem verilmeye baslanan turizm
ekonomisinin yukselise gecmesi, bu donemde yeni
bir yone evrilmesi ve Turkiye'nin saglik calisani nufu-
sunun sayisinin artmasi ile birlikte Turkiye'de saglik
turizmi potansiyelinin artisi dogru orantili olarak ivme
kazanmistir. Bu sure zarfinda Turkiye politikalarini
saglik turizmi kapsaminda genisletmis ve dunyada
saglik turizmi konusunda ilk akla gelen ulkelerden
biri haline gelmeyi basarmistir. Turkiye'nin ekonomi-
sine ciddi katkilar sunan ve Saglik Hukuku, Ceza Hu-
kuku, Idare Hukuku gibi pek gcok hukuk dalina temas
eden ve disiplinlerarasi bir hukuk dali olan Saglik Tu-
rizmi Hukuku hakkinda Turkiye'deki guncel gelisme-
ler bu calismamizda ele alinacaktir.

ANAHTAR KELIMELER

SAGLIK TURIZMI HUKUKU, SAGLIK,
TURIZM, SAGLIK TURISTI, YABANCI
HASTA, YABANCI SAGLIK CALISANI.
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EVALUATION OF CURRENT DEVELOPMENTS
IN HEALTH TOURISM LAW IN TURKIYE

In this article, the current developments in Tiirkiye about Health Tourism Law, which is an
interdisciplinary branch of law that makes serious contributions to Tiirkiye’s economy and
touches on many branches of law such as Health Law, Criminal Law and Administrative Law
which will be discussed in this study.

Bu makalede; Tiirkiye'nin ekonomisine ciddi katkilar sunan ve Saghik Hukuku, Ceza Hukuku, Ida-
re Hukuku gibi pek cok hukuk dalina temas eden ve disiplinlerarasi bir hukuk dal olan Saghk
Turizmi Hukuku hakkinda Tiirkiye’deki giincel gelismeler bu cahsmamizda ele alinacaktir.
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I.INTRODUCTION

The Constitution of the World Health Organi-
zation defines health as “a state of complete
physical, mental and social well-being and
not merely the absence of disease of infirmi-
ty”". Medical Tourism, which is the subject of
small and large-scale operations carried out
due to treatment and aesthetic concerns for
health purposes by traveling internationally
ordomestically, has started to stand out as an
economic income tool for many countries in
recent years. Health Tourism activities, where
holidays and treatment are offered together
instead of being treated in their own coun-
try every day, attract people and lead to the
growth of this sector. In Turkiye, Health Tour-
ism has become a popular area of business in
recent years. Turkiye attracts the attention of
citizens of many countries with its geograph-
ical structure, climate, natural wealth, as well
as relatively inexpensive and high-quality
medical services?. In this context, we would
like to note that we will consider the legal de-
velopment of this area, which contributes a
lot to the economy and tourism of our coun-
try and the regulations and developments
that will allow it to gain a place in the world’s
health tourism economy in the coming years.

1. GIRIS

Saglik’in tanimi icin Dunya Saglik Orgutu
Anayasasi’'nda “Saglik, bedenen, ruhen ve
sosyal yénden tam bir iyilik halidir ve sadece
hastalik veya sakatligin olmamasi degildir”’ ifa-
delerine yer verilmistir. Uluslararasi ya da iller
arasi seyahat etmek suretiyle saglik amaciyla
gerceklestirilen tedavi ve estetik kaygilar ne-
deniyle gerceklestirilen kiiguk ve buyuk cap-
taki operasyonlara konu olan saglik turizmi,
son yillarda pek ¢ok ulke icin ekonomik bir
geliraraciolarak 6ne cikmaya baslamistir. Her
gecen gun kendi ulkesinde tedavi olmak ye-
rine tatil ve tedavinin birlikte olarak hizmete
sunuldugu saglik turizmi faaliyetleri insanlar
cezbetmeye ve bu sektérin buyumesine yol
acmaktadir. Turkiye'de ise saglik turizmi son
yillarda populer bir is alani haline gelmistir.
Turkiye, gerek cografiyapis, iklimi, dogal zen-
ginlikleri ve gerekse de goreceli olarak ucuz
ve kaliteli saglik hizmetleri ile pek ¢ok ulke
vatandasinin dikkatini cekmektedir2 iste bu
kapsamda ulkemizin ekonomisine ve turizmi-
ne oldukga katki sunan bu alanin hukuki ola-
rak Turkiye'deki gelisimini ve gelecek yillarda
dunyadaki saglik turizmi ekonomisi igerisin-
de kendine yer edinmesini saglayacak olan
duzenlemeleri ve gelismeleri ele alacagimizi
belirtmek isteriz.
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Article 1 of the Regulation on International
Health Tourism and Tourist’s Health (“Regu-
lation”) dated July 13, 2017 and numbered
30123, which pioneered the development of
this branch of law within the scope of health
tourism, and is among the studies of the Re-
public of Turkiye Ministry of Health General
Directorate of Health Services Department
of Health Tourism; states its purpose as “...
To determine the minimum service delivery
standards of health services provided at the
international level within the scope of inter-
national health tourism and tourist’s health,
to authorize health institutions and interme-
diary organizations to operate in internation-
al health tourism services and to regulate
the procedures and principles related to the
supervision of these activities™. In this con-
text, it is possible to say that the state of the
Republic of Turkiye has initiated legal devel-
opments in the law of health tourism in Tur-
kiye in direct proportion to its examples in
the world. We would like to note that below
we have included a study in which we will
consider current developments in the field
of Medical Tourism Law in Turkiye.

Il. HEALTH TOURISM IN
TURKIYE

As with the rest of the world, Turkiye has start-
ed to return to the period before the Covid-19

TURKIYE'DE SAGLIK TURIZMi HUKUKU'NDA GUNCEL
GELISMELERIN DEGERLENDIRILMESI

Tarkiye Cumhuriyeti Saglik Bakanligi Saglik
Hizmetleri Genel Mudurlugu Saglik Turizmi
Dairesi Bagkanligi'nin saglik turizmi kapsamin-
daki ¢calismalan arasinda yer alan bu hukuk
dalinin gelismesine dnculuk eden 13 Temmuz
2017 tarihlive 30123 sayili Uluslararasi Saglik
Turizmive Turistin Sagligi Hakkinda Yonetme-
lik'inin (“Yonetmelik”) 1. maddesi uyarinca
amaci; “..Uluslararasi saglik turizmi ve turistin
sagligr kapsaminda uluslararasi dizeyde sunu-
lan saglik hizmetlerinin asgari hizmet sunum
standartlarinin belirlenmesi, uluslararasi saglik
turizmi hizmetlerinde faaliyet ydritecek saglik
kuruluslari ile araci kuruluglarin yetkilendiril-
mesive bu faaliyetlerin denetlenmesineiliskin
usul ve esaslari diizenlemektir* olarak ifade
edilmistir. iste bu kapsamda Turkiye Cum-
huriyeti Devleti’'nin Turkiye'de saglik turizmi
hukukunda dunyadaki 6rnekleri ile dogru
orantili olarak hukuki gelismeler baslattigini
soylemek mumkuandur. Asagida Turkiye'de
saglik turizmi hukuku konusunda guncel ge-
lismeleri ele alacagimiz calismaya yer verdigi-
mizi belirtmek isteriz.

II. TURKIYE'DE SAGLIK
TURIZMi

Tum dunyada oldugu gibi Turkiye de Co-
vid-19 pandemisi 6ncesi saglik turizmi pa-
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EVALUATION OF CURRENT DEVELOPMENTS
IN HEALTH TOURISM LAW IN TURKIYE

pandemic when the health tourism market
gained mobility, and in this direction, new
lessons have been learned in terms of health
tourism in Turkiye and a period has been en-
tered in which these tourism activities have
started to rise again. Health Tourism in Tur-
kiye, with neoliberal policies, has led to the
private sector investing in this field and the
health tourism sector has started to develop
with the state starting to move away from the
situation of providing the entire health ser-
vice but rather taking over it as a regulator.
Just as in the world, tourism in Tarkiye has
become a sector that contributes the most
to the economy of a country and whose po-
tential is increasing day by day. The “health
transformation program” that started in our
country in 2003 has also led to the develop-
ment of health tourism in cooperation with
the public and private sectors.

Ozalp summarized the characteristics of
Health Tourism in 5 articles as follows;

i. Health tourism is a type of tourism that re-
quires technical equipment and labor.

ii. In health tourism, it is important that the
health institution providing the service pro-
vides services in accordance with interna-
tional standards.

zarinin hareketlilik kazandigi déneme geri
doénmeye baslamis ve bu dogrultuda Turki-
ye'de saglik turizmi anlaminda yeni dersler
cikarilarak yeniden bu turizm faaliyetlerinin
yukselmeye baslandigi bir doneme giris yapil-
mistir. Turkiye'de saglik turizmi, neoliberal po-
litikalar ile birlikte devletin saglik hizmetinin
tamamini saglama durumundan uzaklagsma-
ya baglamasi ve daha ¢ok duzenleyici olarak
devletin gorev edinmesi yolu ile 6zel sektdrun
bu alanda yatirim yapip saglik turizmi sekto-
ranun gelismeye baslamasina yol agmistir.
Dunyada oldugu gibi ulkemizde turizm bir
Ulkenin ekonomisine en ¢ok katki saglayan
ve potansiyeli gin gectikce artan bir sektor
haline gelmistir. Ulkemizde 2003 yilindan bu
yana baslayan “saglikta donusum programi”
saglik turizminin kamu ve 6zel sektor ig birligi
icerisinde gelismesine de 6n ayak olmustur.

Ozalp saglik turizminin ¢zelliklerini asagidaki
sekilde 5 madde halinde 6zetlemistir;

i. Saglik turizmi teknik donanim ve is gucu
gerektiren bir turizm taradar.

ii. Saglik turizminde, hizmeti sunan saglik
kurulusunun uluslararasi standartlara uygun
hizmet sunmasi 6énem tasimaktadir.
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iii. There must be personnel who know the
common foreign language in the health in-
stitution providing services.

iv. It is a type of tourism with high added val-
ue that supports the development of different
types of tourism for patients and their com-
panions.

v. For the selected target market, state-sup-
ported promotions and marketing activities
in different languages are required. In these
promotions, insurance and health institutions
that will support the service of their patients
abroad should be selected as the target*.

Turkiye, on the other hand, attracts the at-
tention of many citizens of many countries
in health tourism with its tourist destinations,
climate, weather conditions, thermal resourc-
es and alternative medicine facilities, and
natural beauties. With the transportation op-
portunities offered by Turkish Airlines, which
is a flag carrier airline that flies to the most
destinations in the world, and Pegasus Air-
lines, one of the cheapest airline companies
in Europe, Turkiye takes an advantageous
position in both health tourism and transpor-
tation sector. As H. Omer Tontus puts, “With
the worldwide recognition of cities such as Is-
tanbul, Ankara, izmir and Antalya, the tourism
infrastructure that has become a state policy
and the share it has received from the world
tourism market, Turkiye will reach the desired
point in health tourism thanks to good plan-
ning”®.

According to the data published on the web-
site of USHAS (Uluslararasi Saglik Hizmetleri
Anonim Sirketi for Turkiye), “In 2019, 662,087
patients received health services in our coun-
try within the scope of health tourism and
touristic health. (...) Due to the global pan-
demic in 2020, there has been a noticeable
decrease in the number of health tourists.
388.150 patients preferred Turkiye to receive
health services. (...) In 2021, 642.444 people
received health services (...) In the first quarter
0of 2022, 284,577 people came to our country
to receive health services (...)” . As we have
mentioned before, health tourism continues
to rival its examples in the world by making
significant developments in the post-pan-
demic era.

TURKIYE'DE SAGLIK TURIZMi HUKUKU'NDA GUNCEL
GELISMELERIN DEGERLENDIRILMESI

iii. Hizmet sunan saglik kurulusunda, ortak
yabanci dili bilen personelin mutlaka olmasi
gerekmektedir.

iv. Hasta ve refakatcileriicin farkli turizm turleri-
nin gelistirilmesini destekleyen, katma degeri
yuksek bir turizm taradur.

v. Secilmis olan hedef pazara ydnelik devlet
destekli, farkli dillerde, tanitim ve pazarlama
faaliyetleri gerekmektedir. Yapilan bu tanitim-
larda hedef olarak 6ncelikle hastalarinin yurt
disinda hizmet almasini destekleyecek sigorta
ve saglik kuruluslar secilmelidir?,

Turkiye ise turist destinasyonlari, iklimi, hava
sartlari, termal kaynaklari ve alternatif tip ola-
naklari, dogal guzellikleriile saglik turizminde
pek cok ulke vatandasinin dikkatini Gzerine
cekmektedir. Turk Hava Yollan gibi dunyada
en cok noktaya ugus yapan bir bayrak tasiyi-
cisi havayolu sirketi ve Avrupa’da en uygun
havayolu sirketleri arasinda yerini alan Pega-
sus Havayollari’nin sundugu ulasim imkanlari
ile hem saglik turizmi hem de ulasim sektoru
konusunda Turkiye avantajli birkonumda ye-
rini almaktadir. H. Omer Tontus'un da dedigi
gibi “istanbul, Ankara, izmir ve Antalya gibi
sehirlerin dinya genelindeki taninirligi, dev-
let politikasi haline gelmis turizm altyapisi ve
dunyaturizm pazarindan aldigi pay ile Turkiye
iyi bir planlama sayesinde saglik turizminde de
arzulanan noktaya ulasacaktir.

USHAS Uluslararasi Saglik Hizmetleri Anonim
Sirketi'nin websitesinde guncel olarak ya-
yinlanan verilere gore Turkiye; “2019 yilinda
saglik turizmi ve turistigin sagligi kapsaminda
tlkemizde 662.087 hasta saglik hizmeti almis-
tir. (..) 2020 yilinda yasanan kuresel salgin se-
bebiyle sagdlik turisti sayisinda gozle goralar
bir azalma meydana gelmistir. 388 bin 150
hasta, saglik hizmeti almak icin Turkiye'yi
tercih etmistir. (..) 2021 yilinda 642.444 kisi
saglik hizmeti almig (..) 2022 yilinin ilk gey-
reginde ise 284.577 kisi saglik hizmeti almak
icin ulkemize gelmis (...)"° ifadesinde yer alan
verilere gére daha énce belirtmis oldugumuz
gibi saglik turizmi konusunda pandemiden
sonraki donemde 6nemli gelismeler kayde-
derek dunyadaki érneklerine rakip olmaya
devam etmektedir.
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EVALUATION OF CURRENT DEVELOPMENTS
IN HEALTH TOURISM LAW IN TURKIYE

I1l. CURRENT DEVELOP-
MENTS IN THE FIELD OF
HEALTH TOURISM LAW

IN TURKIYE

Turkiye is generally a pioneer in the number
of health professionals in terms of the num-
ber of institutions and organizations operat-
ing in the health sector and the number of
employees operating in this field per capitain
the world. This brings the position of Turkiye
to a better place every day in terms of health
tourism in the world. However, during the
Covid-19 pandemic period, the World Health
Organization and many international health
institutions made statements that the coun-
tries that are pioneers in the employment of
health workers, especially in terms of labor
force, have survived this heavy period in the
healthiest way and have provided awareness
all over the world about the importance of
trained health workers during difficult days.

With the change of the government in our
country in 2003 and the health transforma-
tion program, Turkiye has granted financial
incentives to the health tourism sector by
providing certain tax reductions to private
sector enterprises operating in health tour-
ism. In this context, in accordance with the
General Communiqué on Corporate Tax
dated December 31, 2012 and numbered
28514 (Serial No.7), “50% ofthe earnings ob-
tained exclusively from these activities of en-
terprises providing services to persons who
are not settled in Turkiye in the field of health
can be deducted from the declared corporate
earnings”” and the legal regulations regard-
ing these financial incentives are included.
At the same time, in 2012, the Ministry of Fi-
nance, which was operating as the Ministry
of Trade at that time, announced the Deci-
sion No. 2012/4 on the health tourism sector
to benefit from this assistance in order to in-
crease the foreign exchange earning service
revenues in Turkiye and included some of
the support given by the state to the organi-
zations engaged in health tourism activities.

Joint Commission International (JCI), which
is the standard of a health institution accept-
ed by the world, is a non-profit, indepen-
dent, international accreditation institution
focused on increasing the quality and safety
of health services, and many health institu-
tions in Turkiye strive to provide these qual-
ity standards and strive to be internationally
accepted. In addition to these internationally

I1l. TORKIYE'DE SAGLIK
TURIZMi HUKUKU ALA-
NINDA GUNCEL GELIiS-
MELER

Turkiye, genel olarak saglik sektérunde fa-
aliyet gosteren kurum, kurulus sayisi ile bu
alanda faaliyet gosteren calisan sayisi baki-
mindan dunyada kisi basina dusen saglikci
sayisi konusunda 6éncu durumdadir. Bu da
saglik turizminin Turkiye agisindan dunya-
daki konumunu her gegen gun daha iyi bir
yere getirmektedir. Lakin Covid-19 pandemisi
doneminde Dunya Saglik Orguiti ve pek cok
uluslararasi saglik kurumu, 6zellikle is gucu
bakimindan saglik calisani istihdaminda
oncuolan ulkelerin bu agir donemien saglikli
sekilde atlatabildiklerine iliskin agiklamalarda
bulunmus ve yetismis saglik calisanlarinin da
onemi hususunda iste bu zor gunlerde tim
dunyada farkindalik kazanilmasini saglamis-
tir.

Ulkemizde 2003 yilinda hukumetin de degis-
mesiile birlikte saglikta donusum programiile
Turkiye, saglik turizminde faaliyet gosteren
Ozel sektor isletmelerine belli basli vergi in-
dirimleri saglayarak saglik turizmi sektoriine
mali olarak tesvikler tanimistir. Bu kapsamda
31 Aralik 2012 tarihli ve 28514 sayili Kurumlar
Vergisi Genel Tebligi'nin (Seri No.7) uyarinca;
“saglik alaninda Turkiye'de yerlesmis olmayan
kigilere hizmet veren isletmelerin munhasi-
ran bu faaliyetlerinden elde ettikleri kazancin
%50’sinin beyan edilen kurum kazancindan
indirilebilecegi”” bu hukum ile bu mali tes-
viklere iliskin hukuki duzenlemelere yer veril-
migtir. Aynizamanda 2012 yilinda o dénemin
Ticaret Bakanligi olarak faaliyet gosteren Eko-
nomi Bakanligi, Turkiye'de doviz kazandirici
hizmet gelirlerini arttirmak amaciyla pek ¢ok
destek bakimindan saglik turizmi sektérintn
de bu desteklerden yararlanabilmesine iligkin
2012/4 sayili Karar aciklayarak saglik turizmi
faaliyetinde bulunan kuruluslara devletin ver-
mis oldugu desteklerden bir kisminda daha
yer vermigtir.

Dunya’da kabul géren ve bir saglik kurulusu-
nun standarti olan Joint Commission Interna-
tional (JCI); saglik hizmetlerinin kalitesini ve
guvenligini arttirmaya odaklanmis, karamaci
gutmeyen, bagimsiz, uluslararasi akreditas-
yon hizmetlerii¢in olusturulan bir kurum olup
Turkiye'de bulunan pek ¢ok saglik kurulusu
da bu kalite standartlarnini saglamak icin caba
sarf etmekte ve uluslararasi olarak kabul gor-
meye ¢alismaktadir. Bu uluslararasi kabul go-
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accepted certificates, the Ministry of Health
includes many regulations as a regulator in
order to protect the standards in the field
of health tourism and health law in general
and frequently carries out audit activities to
health institutions operating in the public
and private sectors. In this respect, the Reg-
ulation on Private Hospitals, the Regulation
on Outpatient Diagnosis and Treatment
Health Institutions, the Regulation on Spas,
the Directive on Health Tourism and Health
Services to be provided within the scope of
Health Tourism and Tourist’s Health, the De-
cree Law No. 663, the Regulation on Inter-
national Health Tourism and Tourist’s Health
are great steps to create a legal infrastructure
in Turkiye and to keep up with the current
legal developments in the world.

TURKIYE'DE SAGLIK TURIZMi HUKUKU'NDA GUNCEL

GELISMELERIN DEGERLENDIRILMESI

ren sertifikalar yaninda saglik bakanligi saglik
turizmi alaninda ve genel olarak saglik huku-
kundaki standartlarin korunmasi amaciyla
duzenleyici olarak pek ¢ok regulasyona yer
vermekte ve ¢ok sik olarak kamu ve 6zel sek-
torde faaliyet gosteren saglik kuruluslarina
bu konuda denetim faaliyetlerini gercekles-
tirmektedir. Bu bakimdan 6énem teskil eden
Ozel Hastaneler Yonetmeligi, Ayakta Teshis
ve Tedavi Yapilan Saglik Kuruluslarina dair
Yonetmelik, Kaplicalar Yonetmeligi, Saglik
Turizmi ve Turistin Saglig1 kapsaminda Su-
nulacak Saglik Hizmetlerine iligkin Yonerge,
663 sayili Kanun Hukmunde Kararname,
Uluslararasi Saglik Turizmi ve Turistin Sagligi
Hakkinda Yonetmelik Turkiye'de hukuki bir
altyapiyaratmak ve dunyadaki guncel hukuki
gelismelere ayak uydurmayi saglayan buyuk
adimlar olarak karsimiza ¢ikmaktadir.

Tiirkiye is generally a pioneer in the number of health profes-
sionals in terms of the number of institutions and organizations
operating in the health sector and the number of employees op-
erating in this field per capita in the world.

Tiirkiye, genel olarak saghk sektoriinde faaliyet gosteren kurum,
kurulus sayisi ile bu alanda faaliyet gosteren calisan sayisi ba-
kimindan diinyada kisi basina diisen saglikci sayisi konusunda

onci durumdadir.

A. Legislative Studies in Tiir-
kiye and Around the World

1. In General

Kemal Aslanova states, “In addition to nation-
al legislation, legislation on health tourism is
being developed within the European Union.
In this context, the European Parliament and
Council Directive 2011/24/EU of 9 March
2011 on the implementation of patient rights
in cross-border health services has been pre-
pared. (...) As a candidate country forthe Euro-
pean Union, Turkiye must comply its national

A. Tiurkiye'de ve Diinya‘da
Mevzuat Calismalan

1. Genel Olarak

Kemal Aslanova; “Ulusal mevzuat yaninda
Avrupa Birligi bunyesinde de saglik turizmine
dair mevzuat gelistirilmektedir. Bu baglamda
Hasta haklarinin sinir 6tesi saglik hizmetlerin-
de uygulanmasina iliskin 9 Mart 2011 tarihli
ve 2011/24/AB sayili Avrupa Parlamentosu ve
Konsey Direktifi hazirlanmstir. (...) Avrupa Birli-
di’'ne aday Ulke olarak Turkiye’nin katilim sure-
cinde ulusal mevzuatini Avrupa Birligi mevzu-
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7 Kurumlar Vergisi Genel Tebligi (Seri
No:7), 31.12.2012 tarih, 28514 sayili

Resmi Gazete, m. 10.5.
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9 Regulation of Private Hospitals, Art.
1, https://www.mevzuat.gov.tr/File/Gen-
eratePdf?mevzuatNo=4854&mevzuat-
Tur=KurumVeKurulusYonet-
meligi&GmevzuatTertip=5 (Access Date,
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10 Regulation of Private Hospitals,
Additional Article 5/k, https://www.
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f?mevzuatNo=4854&mevzuatTur=Ku-
rumVeKurulusYonetmeligi&Gmevzuat-
Tertip=5 (Access Date, 06.06.2022).

11 Regulation on Outpatient Diag-
nosis and Treatment of Private Health
Institutions, Art.1.
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legislation with the legislation of the Europe-
an Union in the accession process, so the pro-
visions of the Directive must be considered
when creating legal legislation™®. And in our
opinion, this approach requires Turkiye to
comply with European Union regulations as
an important resource for ensuring interna-
tional health standards.

In addition, due to these regulations, many
countries operating in the health tourism sec-
tor are also starting to include regulations in
the same direction, considering the quality
and safety issues.

2. Current Legislation Studies in
Tarkiye

We will clarify the legal regulations, exam-
ples of which we have included below, as
well as the regulations governing medical
tourism in general.

a. Regulation on Private Hospitals

The Regulation on Private Hospitals is pre-
pared for health institutions operating in the
private sector rather than health institutions
operating in the public sector, and it has
been defined as: “In order to ensure the pro-
vision of effective, efficient and quality health
services, the procedures and principles re-
garding the determination, classification,
change of classes, organization of the facili-
ties, services and personnel standards of all
private hospitals and their opening, activities,
closure and supervision™®.

atiile uyumlu hale getirmesi gerekmektedir bu
sebeple Direktif htiktimlerinin yasal mevzuat
olusturulurken dikkate alinmasi gerekir”® ifa-
delerine yer vermekte ve kanimizca da bu
yaklasim Turkiye’'nin uluslararasi saglik stan-
dartlarini saglayabilmesi acisindan 6énemli bir
kaynak olarak Avrupa Birligi regulasyonlarina
uyum saglamasini gerektirmektedir.

Ayrica bu duzenlemelere bagli olarak saglik
turizmi sektérunde faaliyet gosteren pek ok
Ulke de kalite ve gliven sorununu géz 6niinde
bulundurarak ayni dogrultuda duzenlemele-
re yer vermeye baslamaktadir.

2. Turkiye'deki Giincel Mevzuat
Calismalari_

Asagida orneklerine yer vermis oldugumuz
hukuki duzenlemeler ile genel anlamda sag-
lik turizmine yon veren regulasyonlara agiklik
getirmis olacagiz.

a. Ozel Hastaneler Yonetmeligi

Ozel Hastaneler Yonetmeligi, kamu sekto-
runde faaliyet gosteren saglik kurumlarin-
dan ziyade 6zel sektorde faaliyet gosteren
saglik kurumlarina yonelik hazirlanan ve
amac olarak; “etkin, verimli ve kaliteli saglik
hizmeti sunulmasini saglamak tzere, butin
ozel hastanelerin tesis, hizmet ve personel
standartlarinin tespit edilmesine, siniflandi-
nlmasina, siniflarinin degistirilmesine, amaca
uygun olarak teskilatlandirnilmasina ve bunla-
rin agilmalarina, faaliyetlerine, kapanmalarina
ve denetlenmelerine iliskin usul ve esaslar™
duzenlemektedir.
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If it is necessary to evaluate the importance
of this regulation in terms of health tourism,
in accordance with the Additional Article 5
regarding the doctors and health person-
nel who are important for foreign citizens or
many tourists of Turkish origin but living in
foreign countries, “The private hospital may
employ foreign physicians and non-physi-
cian health professionals provided that they
are allowed by the Ministry. (...)”'°. as it is un-
derstood from the statement, it allows physi-
cians and health workers who speak foreign
languages and are citizens of foreign coun-
tries to provide services in private health
institutions. However, foreign doctors and
health workers are not allowed to work in the
public sector. Within the scope of this article,
it has been initiated that the health services
to be provided by foreigners who can com-
municate in a foreign language have been
initiated and one of the privileges provided
to private sector health institutions operating
in Turkiye in the field of health tourism has
come to the agenda.

b. Regulation on Outpatient Di-
agnosis and Treatment of Private
Health Institutions

The purpose of the Regulation No. 26788
dated 15.02.2008 on Private Health Institu-
tions Providing Outpatient Diagnosis and
Treatment is “(...)In order to ensure the provi-
sion of balanced, efficient and quality health
services at the national level without wasting
resources and idle capacity, the procedures
and principles related to the structuring, li-
censing, activities, termination of activities,
audits and other issues of private health insti-
tutions where outpatient diagnosis and treat-
ment are carried out ...”"" and the principles
to be followed in terms of the institutions
operating within the scope of outpatient di-
agnosis and treatment of private health insti-
tutions in terms of health tourism are stated
here.

The said regulation, just as in the Regulation
on Private Hospitals, allows foreign physi-
cians and health personnel to serve in these
institutions, except for (physical) examina-
tions, provided that the health institutions
are allowed by the ministry, in order to serve
foreign patients in their own language or in
a foreign language. The purpose of the rel-
evant regulation is to ensure that not only
private hospitals but also health institutions
providing outpatient diagnosis and treat-
ment services can benefit from this right.

TURKIYE'DE SAGLIK TURIZMi HUKUKU'NDA GUNCEL
GELISMELERIN DEGERLENDIRILMESI

iste bu yonetmeligin saglik turizmi acisindan
o6nemini degerlendirmek gerekir ise yabanci
Ulke vatandaslarina veya Turkiye asilli ancak
yabanci tlkelerde yasayan pek ¢ok turist ba-
kimindan 6nem arz eden ve hizmet verecek
olan doktor ve saglik personeline iligkin Ek
madde 5 uyarinca; “Ozel hastane, Bakanlik¢ca
izin verilmesi kaydiyla yabanci hekim ve hekim
disisaglik meslek mensubu calistirabilir.(...)” "
ifadesinden anlasildigi Gzere yabanci dil bi-
len ve yabanci ulke vatandasi olan hekim ve
saglik calisanlarinin 6zel saglik kuruluslarinda
hizmet verebilmesine izin vermektedir. Lakin
kamu sektortnde yabanci hekim ve saglik
calisanina galisma izni verilmemektedir. iste
bu madde kapsaminda verilecek olan saglik
hizmetlerinin yabanci dilde iletisim kurabilen
yabancilarca verilmesine 6nayak olunmus ve
Turkiye'de faaliyet gosteren 6zel sektor saglik
kuruluslarina saglik turizmi konusunda sag-
lanan ayricaliklardan birisi daha giindeme
gelmistir.

b. Ayakta Teshis ve Tedavi Yapi-
lan Ozel Saglik Kuruluslari Hak-
kinda Yéonetmelik

15.02.2008 tarihli ve 26788 sayili Ayakta Tes-
his ve Tedavi Yapilan Ozel Saglik Kuruluslari
Hakkinda Yonetmelik'in amaci; “..kaynak
israfi ve atil kapasiteye yol acilmaksizin tlke
duzeyinde dengeli, verimli ve kaliteli saglik
hizmeti sunulmasini saglamak tzere ayakta
teshis ve tedavi yapilan 6zel saglik kurulusla-
ninin yapilandinlmalari, ruhsatlandirma islem-
leri, faaliyetlerive faaliyetlerine son verilmesi,
denetimleri ve diger hususlar ile ilgili usul ve
esaslarr ...”"" olarak belirlenmis olup, saglik
turizmi bakimindan ézel saglik kuruluslarinin
ayakta teshis ve tedavi kapsaminda faaliyet
gosteren kuruluslar bakimindan uyulmasi
gereken esaslar burada belirtilmistir.

S6z konusu yonetmelik ayni Ozel Hastaneler
Yonetmeligi’'nde oldugu gibi yabanci hastala-
ra kendi dillerinde veya yabanci dilde hizmet
verebilmek adina muayene haric¢ saglik kuru-
luslarinin bakanlik¢a izin verilmesi kaydiyla
yabanci hekim ve saglik personelinin s6z ko-
nusu kuruluslarda hizmet verebilmesine ce-
vaz vermektedir. ilgili yonetmeligin amaci yal-
nizca Ozel Hastanelerde degil ayakta teshis
ve tedavi hizmeti veren saglik kuruluslarinin
da bu haktan faydalanabilmesini saglamaktir.
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c. Regulation on Thermal Springs

Thermal springs have become the focus of
domestic and foreign tourists for many years
in terms of alternative medicine practices
that are important for health tourism in Tur-
kiye. The fact that there are currently about
240 thermal springs in 46 provinces in Turki-
ye also makes these natural thermal springs
a point of attraction for tourists, which do
not have many examples in the world. The
Regulation on Thermal Springs, on the oth-
er hand, contains provisions for determining
the qualifications of all kinds of facilities re-
lated to thermal springs, spas and climate
treatment centers. With the said regulation,
the administration clarifies the organization,
use, and standards of these facilities among
health centers.

d. The Directive on Health Ser-
vices to be Offered within the
Scope of Health Tourism and
Tourist’s Health

Article 1 of the Directive on Health Services
to be Offered within the Scope of Health
Tourism and Tourist’s Health, which entered
into force with the Approval of the Minister
on the date of 23.07.2013 and numbered
25541, states “With this Directive, it is aimed
to determine the procedures and principles of
medical services that will be offered in public
and private medical institutions to interna-
tional patients and tourists who come to our
country from abroad. (2) This Directive; (...)
covers medical services that will be provided
to people who reside abroad and have not
obtained a residence permit in Turkiye, who
have entered our country by legal means
other than for the purpose of education for
a certain period of time”'?. The article in the
statement specifies the principles and proce-
dures that must be followed within the scope
of providing health services that will be pro-
vided only for foreigners residing abroad.

In the third paragraph of the 5th article of
the said Directive, “Private health institutions
that accept international patients and hospi-
tals with international patient units affiliated
with the association are obliged to construct
their websites for informational purposes at
the least in English. The websites of public
or private health institutions providing health
tourism services must include the contact
information of the call center or persons that
can be reached 24 hours 7 days a week, re-
garding the business and transactions related
to health tourism”3, In accordance with this

c. Kaplicalar Yonetmeligi

Kaplicalar, Turkiye saglik turizmi acisindan
6nem arz eden alternatif tip uygulamalar
bakimindan uzun yillardir yerli ve yabanci
turistlerin odagi haline gelmistir. Turkiye'de
hali hazirda 46 ilde yaklasik 240 adet kapli-
ca bulunmasi da Dunya’da ¢ok fazla érnegi
olmayan bu dogal termallerin turistler icin
cazibe noktasi olmasini saglamaktadir. Kap-
licalar Yonetmeligi ise, kaplicalar, icmece ve
iklim kur merkezleriile ilgili tesislerin her tarla
niteliklerinin belirlenebilir olmasi icin hukum-
ler barindirmaktadir. S6z konusu yonetmelik
ile saglik merkezleri arasinda yer alan isbu
tesislerin duzeni, kullanimi ve standartlari
konularinda idarece aciklik getirilmistir.

d. Saglik Turizmi ve Turistin Sag-
lig1 kapsaminda Sunulacak Saglik
Hizmetlerine iliskin Yénerge

23.07.2013 tarihli ve 25541 sayili Bakan
Onayi ile yarurluge konulan Saglik Turizmi
ve Turist Sagligi Kapsaminda Sunulan Saglik
Hizmetleri Hakkinda Yonerge'nin 1. Maddesi;
“Bu Yonerge ile tlkemize yurtdisindan gelen
uluslararasi hastalar ile turistlere, kamu ve
ozel saglik kuruluslarinda sunulacak saglik
hizmetlerinin usul ve esaslarinin belirlenmesi
amaclanmigtir. (2) Bu Yoénerge; (...) yurtdisinda
ikamet eden ve Turkiye’de oturma izni alma-
mus, tlkemize belirli bir sdre icin egitim amaci
disinda yasal yollarla giris yapmis olan kisilere
sunulacak saglik hizmetlerini kapsar.”'? ifa-
desiile ilgili yonetmelik yalnizca yurtdisinda
ikamet eden yabancilara yonelik olarak veri-
lecek saglik hizmetlerinin sunulmasi kapsa-
minda uyulmasi gereken esaslari ve usulleri
belirlemektedir.

S6z konusu Yonerge'nin 5. maddesinin 3.
Fikrasinin; “Uluslararasi hasta kabul eden 6zel
saglik kuruluslari ve uluslararasi hasta birimi
bulunan birlige bagli hastaneler internet site-
lerini bilgilendirme amacli olarak asgari ingi-
lizce olmak sartiyla diizenlemek zorundadir.
Saglik turizmi hizmeti sunan kamu veya 6zel
sagdlik kuruluglarinin internet sitelerinde, saglik
turizmiileilgiliis ve islemlerle ilgiliolarak 7 gun
24 saat ulasilabilecek cagrn merkezi veya Kisi-
lerin iletisim bilgileri yer almak zorundadir.”"®
hakma uyarinca s6z konusu saglik kurulusla-
rininyabanci hastalara asgari olarak sunmala-
ri gereken internet sayfalarinin yabanci dilde
duzenlemeleri gerektigi ve saglik turizmiis ve
islemlerinin gerceklestirilmesi kapsaminda 7
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provision, the web pages that are required
to be provided by the said health institutions
to foreign patients at a minimum should
be arranged in a foreign language and
within the scope of the execution of health
tourism business and transactions, it has
been made obligatory to include the contact
information of the call center or persons that
can be reached 24 hours 7 days a week, the
rules that the health institutions serving in
health tourism must comply with in the ser-
vices to be provided to foreigners in terms of
trust and quality standards have been reg-
ulated.

In the said directive, the establishment of
provincial health tourism units for the devel-
opment of health tourism in the provinces,
the establishment of an international patient
support line, the inclusion of provisions on
promotion, information and interpreting
show that health tourism is a sector support-
ed by the administration.

e. Legislative Decree No. 663

According to the Decree Law No. 663 pub-
lished in the Official Gazette dated 3 August
2018 and numbered 30498, USHAS was es-
tablished as an incorporated company under
the title of International Health Services to
promote the services offered in our country
in the field of international health services,
to support and coordinate the activities of
public and private sectors towards health

TURKIYE'DE SAGLIK TURIZMI HUKUKU’NDA GUNCEL
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gun 24 saat ulasilabilecek cagr merkezi veya
kisilerin iletisim bilgilerine bu internet sayfa-
larinda yer verilmesi zorunlulugu getirilerek
bu hukum sayesinde saglik turizminde hiz-
met veren saglik kuruluslarinin yabancilara
guven ve kalite standartlarn bakimindan ve-
rilecek olan hizmetlerde uymalarn gereken
kurallar duzenlenmistir.

S6z konusu yonergede illerde saglik turizmi-
nin gelistirilmesi icin il saglik turizm birimle-
rinin kurulmasi, uluslarararasi hasta destek
hatti kurulmasi, tanitim, bilgilendirme ve
tercumanliga iliskin hukamlere yer verilmesi
saglik turizminin idare bakimindan destekle-
nen bir sektor oldugunu gostermektedir.

e. 663 sayili Kanun Hikmunde
Kararname

3 Agustos 2018 tarih ve 30498 sayili Res-
mi Gazete'de yayinlanan 663 sayill Kanun
Hukmunde Kararname’ye gore uluslararasi
saglik hizmetleri alaninda tlkemizde sunulan
hizmetlerin tanitimini yapmak, kamu ve 6zel
sektorun saglik turizmine yonelik faaliyetlerini
desteklemek ve koordine etmek, uluslararasi
saglik hizmetlerine iliskin politika ve stratejiler
ile hizmet sunum standartlari ve akreditasyon
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tourism, to make recommendations to the
Ministry on service delivery standards and
accreditation criteria with policies and strat-
egies on international health services™. The
activities of USHAS are as follows; to issue
a certificate of authorization to institutions
that act as intermediaries in the field of inter-
national health services, to promote health
services internationally, to coordinate, direct
and support promotional and information
activities in this field, to act as intermediary
in international health services, to conclude
contracts on international health services
on behalf of public and private sector orga-
nizations within the framework of the given
authority, to support the execution of the
contracts, to respond to the applications
for information on international health ser-
vices, to take initiatives before the relevant
authorities for the resolution of complaints
and disputes, to identify the problems that
the parties may encounter and to take pre-
ventive measures, to promote our country’s
health system, to provide consultancy to
international individuals and organizations
on health systems, health financing and
public-private cooperation models, to meet
foreign demands for the establishment and
development of systems in these areas, to
make and implement projects, to open, op-
erate, establish health institutions abroad
and cooperate with partnerships, to build
and maintain buildings for health and educa-
tion purposes, to supply medicines, devices
and medical supplies, to carry out activities
for health vocational education tourism, to
mediate the recruitment of students from
abroad to educational institutions in the
country, to establish educational institutions

kriterleri konusunda Saglik Bakanligina éne-
rilerde bulunmak Uzere Uluslararasi Saglik
Hizmetleri unvani ile bir anonim sirket olan
USHAS kurulmustur™. USHAS'In faaliyet ko-
nulari arasinda; Uluslararasi saglik hizmetleri
alaninda aracilik faaliyeti gosteren kurumla-
ra yetki belgesi vermek, saglik hizmetlerinin
uluslararasi tanitimini yapmak, bu alandaki
tanitim ve bilgilendirme faaliyetlerini koor-
dine etmek, yonlendirmek ve desteklemek,
Uluslararasi saglik hizmetlerine iligkin aracilik
faaliyetlerinde bulunmak, verilen yetki cer-
cevesinde kamu ve 6zel sektor kuruluslar
adina uluslararasi saglik hizmetlerine iliskin
sOzlesme yapmak, yapilan sézlesmelerin yU-
ratulmesine destek olmak, uluslararasi saglik
hizmetlerine iliskin bilgi alma basvurularina
cevap vermek, sikayetler ve anlasmazliklarin
¢6zumu icin ilgili merciler nezdinde girisim-
lerde bulunmak, taraflarin karsilasabilecek-
leri sorunlari tespit ederek onleyici tedbirler
almak, ulkemizin saglik sisteminin tanitimini
yapmak, saglik sistemleri, saglik finansmani
ve kamu 6zel isbirligi modelleri konusunda
uluslararasi kisi ve kuruluslara danigmanlik
yapmak, bu alanlarda sistemlerin kurulmasi
ve gelistirilmesine iliskin yurt disi talepleri
karsilamak, projeler yapmak ve uygulamak,
yurtdiginda saglik kurulusu agmak; isletmek,
ortaklik kurmak ve isbirligi yapmak, saglik ve
egitim amacina yonelik bina inga etmek ve
ettirmek, ilag, cihaz ve tibbi malzeme teda-
riki yapmak, saglik meslek egitimi turizmine
yonelik faaliyetlerde bulunmak; yurt icinde-
ki egitim kurumlarina yurt disindan 6grenci
teminine aracilik etmek, yurt diginda egitim
kurumu acmak ve egitim faaliyetinde bulun-
mak, faaliyet alanina giren konularda ulusal
ve uluslararasi kongre, seminer ve benzeri
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abroad and to carry out educational activi-
ties, to organize national and international
congresses, seminars and similar events on
the fields of activity, to conduct research and
publications, to cooperate with relevant in-
stitutions on policies and strategies, service
delivery standards, accreditation criteria,
price tariffs and legal regulations regarding
international health services and to make rec-
ommendations to the Ministry of Health on
these issues, to develop incentives for health
professions education, to be able to imple-
ment business, processes and practices that
will contribute to health tourism in Turkiye in
many areas such as supporting international
students and educational institutions in this
field.

f. Regulation on Internation-
al Health Tourism and Tourist
Health

Perhaps the most important and most com-
prehensive legal regulation, the Regulation
on International Health Tourism and Tourist
Health, dated 13 July 2017 and numbered
30123, had been in the works for a long time,
and after the authorization of health institu-
tions and intermediary institutions that will
offer health tourism activities, regulations
have been introduced regarding the super-
vision of these activities. According to the
Regulation, the definition of the international
health tourist is; “The patient receiving health
care within the scope of international health
tourism and tourist health”™, the international
health tourism intermediary institution is; “A
type travel agencies authorized by the Min-
istry to carry out the activities of providing
accommodation, transportation and transfer
services to the international health tourist,
their accompanying person and other rel-
atives, and who have obtained a business
license in accordance with the Travel Agen-
cies and Travel Agencies Association Law
No. 1618 dated 14/9/1972”" and the Inter-
national health tourism health facility is “Pub-
lic, university and private health institutions
and organizations that have a health facility
license and have been given an international
health tourism authorization certificate by the
Ministry”"”.

Pursuant to the relevant regulation, it has be-
come mandatory to obtain an authorization
certificate in order to engage in international
health tourism activities. In this context, it has
been stated that the organizations that do
not receive a certificate of authorization and
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etkinliklerde bulunmak, arastirma ve yayin
yapmak, uluslararasi saglik hizmetlerine ilis-
kin politika ve stratejiler, hizmet sunum stan-
dartlar, akreditasyon kriterleri, fiyat tarifeleri
ve hukuki duzenlemeler konusunda ilgili ku-
ruluslarla isbirligi yapmak ve bu konularda
Saglik Bakanligi'na onerilerde bulunmak,
saglik meslekleri egitimi konusunda tegvikler
gelistirmek, bu alanda uluslararasi 6grencileri
ve egitim kurumlarnni desteklemek gibi pek
cok alanda Turkiye'de saglik turizmine katki-
da bulunacakis, islem ve uygulamalari hayata
gecirebilmektir.

f. Uluslararasi Saglik Turizmi ve
Turistin Saglig1 Hakkinda Yoénet-
melik

Belki de en 6nemlive en kapsamli hukuki dU-
zenleme olarak karsimiza ¢ikan isbu 13 Tem-
muz 2017 tarihli ve 30123 sayili Uluslararasi
Saglik Turizmi ve Turistin Sagligr Hakkinda
Yonetmelik'in uzun sure boyunca taslak ola-
rak Uzerinde ¢alisilmasi akabinde saglik tu-
rizmi faaliyeti sunacak olan saglik kuruluslan
ve araci kuruluslarnnin yetkilendirilmesi ve
bu faaliyetlerin denetlenmesine iligskin olarak
duzenlemeler getirilmistir. Yonetmelik'e gore
uluslararasi saglik turisti; “Uluslararasi saglik
turizmi ve turistin sagligi kapsaminda saglik
hizmeti alan hastayi”’®, uluslararasi saglik tu-
rizmiaraci kurulusu; “Bakanlikca, uluslararasi
sagdlik turisti ile beraberindeki refakatci ve di-
der yakinlarina konaklama, ulagim ve transfer
hizmetlerinin saglanmasi faaliyetlerini yarat-
mek Uzere yetkilendirilen, 14/9/1972 tarihli
ve 1618 sayili Seyahat Acentalari ve Seyahat
Acentalari Birligi Kanunu uyarinca igletme
belgesi alan A grubu seyahat acentalarini”’®
ve Uluslararasi saglik turizmi saglik tesisi:
“Saglik tesisi ruhsatina sahip olan ve Bakan-
likga uluslararasi saglik turizmi yetki belgesi
verilen kamu, tniversite ve 6zel saglik kurum
ve kurulusu”'” olarak tanimlanmistir.

ilgili yonetmelik uyarinca uluslararasi saglik
turizmi faaliyetinde bulunabilmek icin yetki
belgesi almak zorunlu hale getirilmistir. Bu
kapsamda yetki belgesi almayan ve ancak
saglik turizmi faaliyeti yartten kuruluslarin
Saglik Bakanligi tarafindan durdurulacagi
belirtilmistir. Verilecek hizmetler kapsaminda
yonetmelikteki kriterlere uygun olarak, tes-
his, tedavi ve rehabilite edici saglik hizmetleri
ile geleneksel ve tamamlayici tip uygulama-
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14 663 sayili Kanun Hukmunde Ka-
rarname, m.1.

15 Uluslararasi Saglik Turizmi ve Turis-
tin Sagligi Hakkinda Yonetmelik, m. 4/f.

16 Uluslararasi Saglik Turizmi ve
Turistin Sagligi Hakkinda Yonetmelik,
m. 4/g.

17 Uluslararasi Saglik Turizmi ve
Turistin Saglig1 Hakkinda Yonetmelik,
m. 4/9.
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PART 10

AS TURKIYE, WHICH IS
AT THE TOP OF THE LIST
FOR HEALTH TOURISM
IN THE WORLD, ALONG
WITH MEXICO, INDIA,
THAILAND, BRAZIL

AND SINGAPORE, CAR-
RIES OUT STUDIES AND
ACTIVITIES THAT WILL
PROVE ITSELF IN THIS
FIELD, REGULATORY
INSTITUTIONS AND
ORGANIZATIONS WILL
FOLLOW INTERNATION-
AL DEVELOPMENTS
AND WILL CONTRIBUTE
THE NECESSARY LE-
GAL GROUND FOR THE
SECTOR TO GROW IN
TURKIYE.

EVALUATION OF CURRENT DEVELOPMENTS
IN HEALTH TOURISM LAW IN TURKIYE

yet carry out health tourism activities will be
prevented by the Ministry of Health. Within
the scope of the services to be provide, diag-
nosis, treatment and rehabilitative health ser-
vices as well as traditional and complemen-
tary medicine practices can be provided in
accordance with the criteria in the regulation.
Since itis the responsibility of the internation-
al health tourism health facility to provide
other services that the tourist benefiting from
the health tourism service will need in addi-
tion to the health service they will receive in
the health facility until the date of discharge
from hospitalization, in accordance with the
Regulation, they can make a contract with
international health tourism intermediary in-
stitutions or contract with other institutions
and organizations. Additionally, it has been
made mandatory that the information of
the people who receive services within the
scope of health tourism should be registered
in the web-based system created by the
Ministry of Health. Furthermore, the relevant
regulation orders that an invoice should be
issued in order for the health tourist to have
the necessary information and stipulates that
the tourist should be informed and promoted
ina clear and understandable way before the
service in question.

lari sunulabilecegine cevaz verilmistir. Saglik
turizmi hizmetinden yararlanan turistin yati-
sindan taburcu edilecegi tarihe kadar saglik
tesisinde alacagi saglik hizmetinin yaninda
ihtiyac duyacagi diger hizmetleri sunmak da
uluslararasi saglik turizmi saglik tesisinin so-
rumlulugunda oldugundan Yonetmelik uya-
rinca isbu hizmetlerin sunumu icin, uluslara-
rasi saglik turizmiaraci kurulusu ile sozlesme
yapabilecegi yahut diger kurum ve kurulus-
larla sozlesme yapilabilecegdi belirtilmistir.
Ayrica saglik turizmi kapsaminda hizmet
alan kimselerin bilgilerinin Saglik Bakanligi
tarafindan olusturulan web tabanli sisteme
kayit olmasi gerektigi konusunda zorunluluk
konulmustur. Ayrica ilgili yonetmelik saglik
turistinin gerekli bilgileri elinde bulundura-
bilmesi i¢in fatura duzenlenmesi gerektigini
duzenlemis ve s6z konusu hizmet 6ncesinde
turiste acgik ve anlasilir bir sekilde bilgilendir-
me ve tanitim yapilmasini sart kosmustur.
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IV. CONCLUSION

In our opinion, with the strengthening of the
infrastructure of the health system in parallel
with the development of tourism in Turkiye,
the increase in the issues that will spread to
the application area of the law within the
scope of health tourism, due to the fact that
the touristic channels are also a frequent des-
tination for tourists, and that health tourism
is an area open to sectoral development in
every aspect, indicates that certain devel-
opments will occur in direct proportion. We
believe that the various regulations from the
recent years that we have examined above
will increase and the unregulated areas will
decrease. As Turkiye, which is at the top of
the list for health tourism in the world, along
with Mexico, India, Thailand, Brazil and Sin-
gapore, carries out studies and activities
that will prove itself in this field, regulatory
institutions and organizations will follow in-
ternational developments and will contribute
the necessary legal ground for the sector to
grow in Turkiye.

TURKIYE'DE SAGLIK TURIZMI HUKUKU’NDA GUNCEL
GELISMELERIN DEGERLENDIRILMESI

IV. SONUC

Kanimizca Turkiye'de turizmin gelismesi ile
paralel olarak saglik sisteminin altyapisinin
guclendirilmesiile turistlerin ugrak noktasi tu-
ristik mecralarin da Turkiye'de bulunmasi do-
layisiyla saglik turizminin her agidan sektorel
olarak gelismeye acik bir alan olmasi nedeniy-
le saglik turizmi kapsaminda hukukun da uy-
gulama alanina sirayet edecek hususlarin art-
masi birbiri ile dogru orantili olarak belli basli
gelismelerin yasanacag@ina isaret etmektedir.
Son yillarda yukarida incelemis oldugumuz
cesitli duzenlemelerin gittikge cogalacagi ve
duzenlenmeyen alanlarnn azalacagi kanisin-
dayiz. Dunya’da Meksika, Hindistan, Tayland,
Brezilya ve Singapur ile birlikte listenin basini
ceken Turkiye de bu alanda kendini kanitlaya-
cak calismalari ve faaliyetleri yerine getirirken,
duzenleyici kurum ve kuruluslar ise uluslarara-
sigelismeleri takip ederek gerekliyasal zemini
hazirlamak yoluyla sektoérun Turkiye'de daha
da buyumesine katki saglayacaklardir.
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DUNYA’DA MEKSIKA,
HINDISTAN, TAYLAND,
BREZILYA VE SINGAPUR
ILE BIRLIKTE LISTENIN
BASINI CEKEN TURKIYE
DE BU ALANDA KENDINI
KANITLAYACAK CALIS-
MALARI VE FAALIYETLE-
Ri YERINE GETIiRIRKEN,
DUZENLEYiCI KURUM VE
KURULUSLAR iSE ULUS-
LARARASI GELISMELERI
TAKIP EDEREK GEREKLI
YASAL ZEMINI HAZIRLA-

MAK YOLUYLA SEKTO-
RUN TURKIYE'DE DAHA
BIBLIOGRAPHY KAYNAKCA DA BUYUMESINE KATKI
SAGLAYACAKLARDIR.
GUNNUR OZALP, Saglik Turizmi, Hastane Dergisi, 2005, GUNNUR OZALP, Saglik Turizmi, Hastane Dergisi, 2005,
Ankara, Issue 7. Ankara, 7. Say!.
H.OMER TONTUS, Turkiye'nin Saglik Turizmindeki Onemi, H. OMER TONTUS, Turkiye'nin Saglik Turizmindeki Onemi,
SATURK Yayini, 09.05.2022, https://shgmturizmdb.saglik. SATURK Yayini, 09.05.2022, https://shgmturizmdb.saglik.gov.
gov.tr/TR-23591/turkiyenin-saglik-turizmindeki-onemi.html tr/TR-23591/turkiyenin-saglik-turizmindeki-onemi.html (Erigim
(Access Date: 06.06.2022). Tarihi: 06.06.2022).
KEMALE ASLANOVA, Turkiye'de Saglik Turizmi ve Saglik KEMALE ASLANOVA, Turkiye'de Saglik Turizmi ve Saglik
Turizmi Hukuku, Avrasya Uluslararasi Arastirmalar Dergisi, Turizmi Hukuku, Avrasya Uluslararasi Arastirmalar Dergisi,
Tarkiye, Issue 3, July 2013. Sayi 3, Temmuz 2013.
General Communiqué on Corporate Tax (Serial Number: 7), Kurumlar Vergisi Genel Tebligi (Seri No:7), 31.12.2012 tarih,
31.12.2012 dated, 28514 numbered Official Gazette. 28514 sayili Resmi Gazete.
Regulation of Private Hospitals, https://www.mevzuat. Ozel Hastaneler Yonetmeligi, https://www.mevzuat.gov.tr/File/
gov.tr/File/GeneratePdf?mevzuatNo=4854&mevzuatTur- GeneratePdf?mevzuatNo=4854&mevzuatTur=KurumVeKuru-
=KurumVeKurulusYonetmeligi&mevzuatTertip=5 (Access lusYonetmeligi§mevzuatTertip=5 (Erisim Tarihi, 06.06.2022).
Date: 06.06.2022).
OZLEM OZER/ CUMA SONGUR, Turkiye'nin Dunya Saglik OZLEM OZER/ CUMA SONGUR, Turkiye'nin Dunya Saglik
Turizmindeki Yeri ve Ekonomik Boyutu, Mehmet Akif Ersoy Turizmindeki Yeri ve Ekonomik Boyutu, Mehmet Akif Ersoy
Universitesi Sosyal Bilimler Enstitusu Dergisi, 2012-Fall, Universitesi Sosyal Bilimler Enstitiist Dergisi, 2012-Guz, Cilt
Volume 4, Issue 7. 4, Say 7.
USHAS, Health Tourism Data’s, https://www.ushas.com.tr/ USHAS, Saglik Turizmi Veriler, https://www.ushas.com.tr/
saglik-turizmi-verileri/ (Access Date: 06.06.2022). saglik-turizmi-verileri/ (Erigim Tarihi, 06.06.2022).
2023 WINTER 167



